Berryville Town Council

MEETING AGENDA
Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor
Main Meeting Room
Regular Session

September 12, 2023

7:00 PM
ltem Page
1. Call to Order
2. Pledge of Allegiance
3. Approval of Agenda
4. Presentations/Awards and Recognitions
5. Public Hearings 4

Zion Baptist Church (Alethia Burks, Agent) is requesting a Special Use Permit in order to operate
a day care center under Section 604.3(e) of the Berryville Zoning Ordinance at the property
located at 13 Josephine Street, identified as Tax Map Parcel number 14A5-B-((8))-15, zoned DR-4
Detached Residential.

SUP 02-23

6. Discussion of Public Hearing Items
7. Citizens' Forum

8. Consent Agenda 35
Approval of Minutes
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September 12, 2023
ltem

9. Unfinished Business

Proposed Amendment to the Schedule of Water and Sewer Fees and Charges 46

Preliminary Engineering Report—Water Treatment Plant (See addenda at end of packet.)

10. New Business
Halloween Trick-or-Treating

97
11. Council Member Reports
Mayor
Water Supply Warning Declaration September 2, 2023 99
Berryville Main Street Update 98
Vice Mayor
Ward 1
Ward 2
Ward 3
Ward 4
12. Staff Reports
Public Works 111
Public Utilities 112
Police Department 113
Community Development
Departmental Update 122
Construction Update 123
Short-Term Rentals 124
Planning and Zoning FFees 168
Resolution of Governing Body of the Town of Berryville Supporting a TAPP Grant
for Additionai Funding for Sidewalk Connectivity on Mosby Boulevard
{See addenda at end of packet.)
Administration and Finance 172
Deputy Town Manager
Town Manager
Town Manager's Report 188
Update: American Rescue Plan Act of 2021 213
Update: Spot Blight Abatement 233

Update: Boundary Line Adjustment between Clarke County Public Schools, Paul Howell, and the
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September 12, 2023
ltem

Town of Berryville
13. Committee Updates
Budget and Finance
Community Development
Personnel, Appointments, and Policy
Public Safety

Streets and Utilities

14. Closed Session

15. Adjourn
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Town Council Agenda Item Report Summary
September 12, 2023

Item Title
Public Hearing — Special Use Permit — Day Care Center

Prepared By
Christy Dunkle

Zion Baptist Church (Alethia Burks, Agent) is requesting a Special Use Permit in order
to operate a day care center under Section 604.3(e) of the Berryville Zoning Ordinance
at the property located at 13 Josephine Street, identified as Tax Map Parcel number
14A5-B-((8))-15, zoned DR-4 Detached Residential. SUP 02-23

Background/History/General Information

Zion Baptist Church is located at 10 Josephine Street, The church owns the building located
across the street at 13 Josephine Street which is used for a number of activities including
vacation bible school and overflow from events at the church.

Church leaders would like to open a day care center which would also offer a before- and after-
school program.

Findings/Current Activity

Public hearing notices were published in the Winchester Star on August 29 and September 5,
2023. Adjacent property owners were notified via first class mail on August 29, 2023. No
comments were received in the Planning Department. Previous comments submitted for the
Planning Commission public hearing are included with this staff report.

The Planning Commission held a public hearing at their July 25, 2023 meeting. They
recommended approval of the request with the following conditions:

- Afence is installed around the multi-purpose court and playground at the rear of the
property (included in sample motion)

- The number of maximum students in the building be clarified (24 maximum)

- Update a signature on the application due to the death of a previous signatory (the
application has been updated)

The approved minutes of the July 25, 2023 Planning Commission meeting can be reviewed at
this link: https://www.berryvilleva.gov/ArchiveCenter/ViewFile/ltem/1161

Church leaders are proposing hours of operation from 6:00 a.m. until 6:00 p.m. With a
maximum number of 18 children in the daycare program, they will offer the service for ages six
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months to five years old and after school programs for a maximum of 15 students ages five
through 12 years old with a maximum of 24 students onsite at one time. Representatives of the
church have met with the County Building Official to determine any necessary upgrades
required for this use.

There will be approximately 10 jobs created including a director, three to four certified
teachers, full time maintenance staff, and certified kitchen personnel.

They will be adding a multi-purpose court and playground area at the rear of the property.
There will be a perimeter fence around the back of the property.

Section 305 of the Zoning Ordinance regulates parking requirements. Section 305.11 requires
one space for each eight students for this use, With no more than 24 students on-site at one
time, three parking spaces are required. The site plan identifies five (5) parking spaces, all
located on an existing concrete pad. The original site plan identified six {6} parking spaces
however one was removed in order to construct a drop-off area in front of the building. The
applicant is required to obtain a Land Use Permit and Entrance Permit prior to installation of

the expanded apron.

Schedule/Deadlines

It would be appropriate for Town Council to make a decision at the meeting.

Other Considerations

N/A

Recommendation

Approve the request with the following conditions:
- Afence {minimum 4’ high) is installed that fully encloses the rear of the property prior to the

opening of the day care center

- Permissible Hours of Operations — 6:00 a.m. to 6:00 p.m, Hours of operations may be extended
by ninety minutes on any given day to address emergencies or unforeseen circumstances. The
number of days during which such extensions are provided may not exceed ten in any calendar
year,

- A maximum of 24 students onsite at one time.

Sample Motion

| move that the Council of the Town of Berryville approve the Special Use Permit in order to operate a
day care center at the Zion Baptist Church property located at 13 Josephine Street with the following

conditions:
- Afence {minimum 4’ high} is installed that fully encloses the rear of the property prior to the

opening of the day care center
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Permissible Hours of Operations — 6:00 a.m. to 6:00 p.m. Hours of operations may be extended
by ninety minutes on any given day to address emergencies or unforeseen circumstances. The

number of days during which such extensions are provided may not exceed ten in any calendar

year.
A maximum of 24 students onsite at one time,

Attachments:

Public hearing notice published in the Winchester Star on Tuesday, August 29 and Tuesday,
September 6, 2023

Special Use Permit application

Vicinity map

Aerial map of the site

Public comments received from Planning Commission public hearing

Section 604 DR-4 Detached Residential zoning district

Section 503 Special Use Permit Berryville Zoning Ordinance

Previous comments received by Planning staff from the Planning Commission public hearing
held on July 25, 2023,
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BERRYVILLE TOWN COUNCIL
' PUBLIC HEARlNG NOTICE

The Berryville Town Council will hold the following public
hearing at 7:00 p.m., or as soon thereafler as this malter may
be heard, on Tuesday, September 12, 2023, in the Main
Meeling Room, Second Fioor, of the Berryville/Clarke County
Government Center, 101 Chalmers Court, Berryville, Virginia to
conslder the following:

Zlon Baptist Church (Alethia Burks, Agent) Is requesting a
Speclal Use Permit in order to operate a day care center
under Section 604.3(e) of the Berryville Zonln? Ordinance
at the property located at 13 Josephine Street, dentifled as

Tax Map Parcel number 14A6-B+((8))-16, zoned DR-4f}

Detached Residential. SUP 02-23

Coples of the applications, amendments, and maps may be
examined at the Town Business Offlce, Berryvllle/Clarke County
Government Center (101 Chalmers Court), First Floor,
Berryville, Virginla during regular business hours. Additional

information may hbe obtained by calling Community
Development Director Chrisly Dunkle at 540 955-4081. Any
person desiring to be heard on this matter should appear at the

appointed fime and place.

The Town of Berryville does not discriminale against disabled
persons In admission or access to Its programs and aclivilies.
Accommodations will be made for disabled persons upon prior

request.

B¥| order of the Berryville Town Council
) Christy N. Dunkle, Commun{ty Development Direclor

= e
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Town of Berryville
101 Chalmers Court — Suite A
Berryville, Virginia 22611
Phone: (540) 955-4081 Fax: (540) 955-4524 B-mail: planner@berryvilleva.gov

SPRECIAL USE PERMIT APPLICATION

Please Note; This is an application only. The permit will be issued only if approved by e Berryville Town Conneil after review snd

reconunendation from the Planning Commission. .
Dite: Q\\ \% ,20 Q\b
7

To be completed by Applicant:

Applicant’s Name: \D I)me ?i *“U%JF She
Applicant’s Address: _{ D 33 {MW Rod stt ' W m;:)\ed\efi VXA Qb b/
Use Applied For: DW\ Core penlelr” "

At the following addressﬂ 5'34056Ph\ YHQ SIT{),'@( %@WBM\ ] \ﬁ Vﬁ QQ\(QI \

Special Conditions:

/Property Owner’s Name: \&%RJSW i Q\ b K\“\W‘s“
Property Owner's Address: LﬁjDéGPh(M 5% Eﬁ’ 1 ﬂj\ﬂ”b \/P’ ;L}(‘QD I

Quwner or Apent: The information provided is accurate to the best of my knowledge. [ understand that the Town m ay

deny, approve, or conditionally approve the request for which I am applying. I certify that atl property cornets have
« been clearly staked and flagged, \ﬂ w@/ . )

Sigature; \§ NG a%\\%j\m Ty~ L v Date: ¥ / I | ‘;2'3

Owmner; 1have read this completed application, understand its intent, and freely consent to its Bling. Furthermore,

grant permission to the Town Planning Department and other government agents to enter the property and make

such investigations and tests, as they deem necessary. T acknowledge that in accordance with Arlicle X of the

Subdivision Ordinance I am responsible for costs incurred for reviewraf subdivision and/or development plans by
the Town’s engincer snd that any other required tests f}s ic trricd out al owner/agent expense

Signature:; “& ‘!\“\T‘\,\\\&\/\M*’ AP

Date:%!’\"}%

TO BE COMPLETED BY ZONING ADMINISTRATOR

Special Use: _j\" A NE ANV 3 - ‘aq 3} zone: D k}: - (!

Street Address: f:“:i “'\‘-)’\\;&pli\/\f{-ri' \:; " Tax Map #: / WAL Y /WJ ]/,

SpecialUsé Permit Fee: ![E 3—'0‘\5\)1 Paid: b3, A 3

R L
VTN Dt 6 503
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Zion Baptist Church

Deacons Ministry P.0. Box 102 Trustees Ministry
Ottis O Harper, Sv, Chalrman 10 Josephine Street Steve Washington,
(540)665-1998 Berryville, VA 22611 Chairman

(540) 955-1353 (MgPatl

Rev. Karlyle Hlll, Pastor

Church Clerk Finance
Sharlene Harrls Doitte Firestone
(540)662-7781 (540)514-7557
June 13, 2023
Town of Bexryville,

Zion Baptist Church on 10 Josephine Street, owns a historical building on 13 Josephine Street
that we used over the years for children’s church, vacation bible school, lock in for teens and a
host of other activities for children in our community.

As 0f 2021 Zion Baptist Church is under new leadership, Rev Karlyle Hill’s vision for the
chureh is to serve the community in different capacities. We started by adopting D.G. Cooley
Elementary School, providing school supplies and coats for cold winters, Today in 2023 we are
ready to embark on serving the community in a larger capacity by opening a daycare and
before/after school program.

Name of Daycare/Before/Afterschool: Zion Cluistian Academy (Early Leatning Development
Center)

Hours of Operation: 6:00am to 6:00pm

Daycare Ages: 6 months to 5 years old (number of children 18)

Before and After school Ages: 5 years old to 12 years old (number of students 10-15)
Lmployees: Director, 3 to 4 certified teachers, 1 to 2 teacher assistants, 1 teacher and 1 assistant
for before and after school, 1 full-time maintenance, 1 certified Kitchen personnel, and

volunteers.

Parking: Zion Christian Academy will offex drop off and pick up, 4 parking spaces and
transportation will be available. A picture of parking is attached to the letter,

Rev. Karlyle Hill, Pastor Sharlene Harrls, Church Clerk

Paae 9 of 261



327

7203 ,
40 200 1 40" ‘ Gy
- scale In feet : fock 36{ Pﬁﬁfzg;j

Area Tabulation
9,804 squore feet Area of TM 14A5—-B-A—18

+ 14,687 squore feel from ™ 14A5—-8~0-148

23,881 square feet Area of TH 14A5-B-B~15 offer merger

14,087 squars fecl Area of TM 14A8-8-B-14B
14,087 square feat o B¢ 14A6-8-B-15
0 square fast Arso of T 14A5—-08-8—148 ofter merger

Lot Merper of the Lands of

the Trustees of the Zion Baptist Church
Tax Map Reference 14A5-8-B-14B  Deed Book 265, Page 684
aid Tax Map Referenco 14AS-8-B-15  Deed Book U, Page 65 Deed Book 265, Page 634
Town of Berryville  Clatke County  Virginia

SURVEY NO, 17 . DUNN LAND SURVEYS, NC.
SHEETKO. 1GF3 .  {fwkelo, 50N 30 Hast Mala Streel

3 yumw;mam Berryviilo, Virglnia 22611
AT AL ML Teh; 540-955.3388

Ry o S L W Pt

nekpoedpement et Slachod RS

adadtod toeesord,

T %@gmww,, b

TERTSA R

Paae 10 of 261




suliuosdely Ayuno) eyie

Wd #5110 78 £202/22/90 U0 Patg

¥008 00%

Paae 11 of 261




0)
=
T
@)
%)
Q.
©
=
=
=
=
o
@
0)
X
-
O
O

Printed on 06/22/2023 at 01:00 PM




Section 604 Detached Residential-4 (DR-4)

(4/92) SECTION 604 - DETACHED RESIDENTIAL-4 (DR-4) DISTRICT

- 604.1  PURPOSE AND INTENT

The Detached Residential-4 District is created to provide for single-family detached
residences at higher densities than other single-family detached districts. A maximum of
four (4.0) units per net developable acre establishes a medium- to low-density district for
detached residences, The application of this district shall be to undeveloped fracts Iying
within the Town of Berryville and within the precincts of the Berxyville Plan, as well as to
“mfill” lots within the existing stable neighborhoods, with the intent of preserving existing
natural features and vegetation, promoting excellence in site planning and landscape
design, and encouraging housing of compatible scale and architectural character. Cluster
residential development shall be encowraged and permitted, by right, so that specific
environmental presexrvation and Jand-use goals may be promoted,

604.2 PERMITTED USES
(8)  Single-family detached dwellings, either a conventional “dispersed” layout or a
clustered layout subdivision--a clustered subdivision requiring site plan approval,
L) Accessory uses, to include detached carports and garages, tool sheds, children’s
playhouses, doghouses, private swimming pools and Temporary Family Health
Care Structures as established in Section 323. (11/10)
(c)  Municipal utilities.

604.3  SPECIAL PERMIT USES
()  Bed and breakfast lodging oceupying more than 300 square feet of residence,
(b) Cemeteties.
{c)  Churches and shrines.
(d) Community buildings, public and private.
. (&) Day care centers and nursery schools, (10/94)
) Fire stations.
(&) Home occupations as defined in Section 315, (12/93)
(h) Libraries, museums, and historic markers.
(1) Plant museries with no sale of nuisery products permitted on premises,
)] Public ulility uses (sub-stations, pump stations, storage tanks, etc.) and related
easements, except for municipal utilities,
k) Recreational uses such as public swimming pools, tennis courts, and golf courses.
) Public sehools, patks, playgrounds and related uses. (3/09)

6044 MAXIMUM DENSITY
(a) Four (4.0) dwelling vnits per net developable acye,
(b) A maximum floor avea ratio of 0:15 shall apply 10 uses other than residential.

6045  LOT SIZE, YARD, AND BULK REQUIREMENTS FOR CONVENTIONAL LOTS

(1793) (® Lot area: Minimum--10,000 square feot; maximumn - 30,000 square feot (7/04),
(Refer to Section 614 regarding the impact of critical covironmental areas on lot
Size requirements,

Town of Berryville

Toning Ordinance . g - July, 2022
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(5/94)

604.6

604.7

(5/94)

604.8

Section 604 Detached Residential-4 (DR-4)

(b)  Mininum fof width

(1)  Interior lot: 75 feel
(2y  Cowner lot: 90 feet
(¢)  Minimum yard requirements
O Front vard: 20 feet for primary structures;

25 feet for garages, carports or other
structures wsed to house vehicles (7/04)

(2)  Side yard: 10 feet

(3)  Rearyard: 30 feet (residences)

4y  Acocessory structure: 5 feet (rear and side setbacks)
(d)  Maximum building height: 35 feet

MINIMUM DISTRICT SIZE FOR CLUSTER SUBDIVISIONS
Minimum district size for cluster subdivision: {wo (2) acres.

LOT SIZE, YARD, AND BULK REQUIREMENTS FOR CLUSTERED LOTS

(a} Minimum lot area: 7,500 square feet.
Maximum lot area: 20,000 square feet (7/04)
(Refer to Section 614 regarding the impact of crifical environmental areas on lot size

requirements. )
(b Minimum lot width
(1) Interior lot: 60 feet
(2) Corner lot: 75 feet
(¢) Mininwm yard requirements
(1) Front yard: 15 feet for primary structures;
25 feet for garages, carports, or othey
structures used to house vehicles (7/04)
(2) Side yard: 10 feet
(3) Rear yard: 25 fest (residences)
(4) Accessory structure: 5 feet (rear and side setback)
() Maximum building height: 35 feet

OPEN SPACE REQUIREMENTS FOR DETACHED RESIDENTIAL SUBDIVISIONS

(@) Insubdivisions approved for cluster development, twenty (20) percent of the net site
atea which excludes 100-year floodplain, sinkholes, and slopes exceeding twenty-
five (25) percent and fifty (50) percent of land with slopes between fifteen (15) and
twenty-five (25) percent shall be open space, dedicated to common usage and
ownership.

(b) In cluster subdivisions, at least one-fourth (1/4) of the yequired open space (five {5}
percent of the net site arca) shall be developed and designed for recreational and

active conumunity open space.

Town of Beriyville

Zoning Ordinance - 6-9 - July, 2022
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Section 604 Defached Residential-4 (DR-4)

604.9  ADDITIONAL REGULATIONS

(a) Refer to Article III for general regulations and other provisions which may
supplement those cited herein,

(b) Refer to Section 305 for off-slieet parking requirements.

(c) Referto specific Overlay Zoning Districts, where applicable.

(d) Refer to Section 615 for special repulations relating to cluster subdivisions, critical
environmental areas, and open space,

(e) Refor to Section 317 Karst Features for additional requirements. (7/04)

(D)  The lot size, yard, and bulk requirements in effect at the time of subdivision plat
approval prior to January 1, 2011 shall remain applicable to such subdivisions until
July 1, 2017. The foregoing shall not be effective unless any unteleased performance
bonds and agreements or other financial puarantees of completion of public
improvements in or associated with the subdivision ave continued in force. (12/14)

Town of Berryville

Zoning Ovdinance - 6-10 - July, 2022
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502.2

502.3

502.4

502.5

503.1

Section 502 — Certificate of Occupancy

Prior to the issvance of a Cerlificate of Occupancy for a new structure, the Zoning
Administrator will verify that all propexty cotners have been set with permanent markers
by a land surveyor licensed under the laws of the Commonwealth of Virginia. (11/00)

In addition to any other requirenients for the issuance of a Certificate of Occupancy, a
Certificate of Occupancy for a structure will not be issued unless (1) the structure is served
by public water and sewer, (2) required curb and gutter and sidewalks are in place on {he
Jot on which the steucture is located and in place between said lot and an existing publicly
maintained street, (3) a functional firve hydrant is located within three hundred (300) feet of
the lot on which the structute is located, and (4) the lot on which the structure is located
fronts on an existing publicly maintained street or street meeting Town requirements for a
publicly maintained street. (8/01)

In addition to any other requivements for the issnance of a Cextificate of Occupancy, after
issuance of certificatos of oceupancy for structures on eighty percent (80%) of the lots in a
section of a subdivision, a Certificate of Occeupancy for a structure in the section will not
be issued unless all public improvements in the section have been completed to Town
requirements and all streets have been accepted for maintenance by the Virginia
Departinent of Transportation (VDOT), or a complefe application for acceptance thereof
has been filed with VDOT, (8/01)

Upon written application, delayed installation of public improvements described in 502.3
and 502.4 may be considered by the Zoning Administrator, Approval of the application
shall only be granted by the Zoning Administrator after consultation with the respective
departments or agencies charged with the inspection, aceeptance, and maintenance of the
improvements, and only upon a further finding that the delayed installation will not be
detrimental to the safety and welfare of the residents in the subdivision and the public. A
written request for such delayed installation shall set forth the specific improvements
sought to be delayed, the justification for the delay, and a commitled dafe for completion of
{he improvements. A fifty-doliar ($50.00) fee shall be paid with fhe request. If the Zoning
Adminisirator approves the application for delayed installation of public improvements,
the approval shall be subject to the applicant executing an agreement to hold harmless the
towsn for any loss or liability occasioned by the lack of the improvements delayed. (8/01)

SECTION 503 - SPRCIAL USE, PERMIT

PROVISIONS FOR SPECIAL USE PERMITS

(a) In consideration of an application filed with the Zoning Administrator, the Council
may, after a public hearing, authorize the establishment of those uses that are
expressly listed as Special Permit uses in a particular zoning district,

(b) In addition o all applicable conditions and requirements of this Ordinance, the
Council may impose any conditions deemed appropriate in the public interest to
secure compliance with the provisions of this Ordinance.

{¢) Once a Special Use Permit is granted, the use shall not be enlarged, extended,
increased in intensity or relocated unless aufhorized by the Council.

Town of Berryville

Zoning Ordinance w52 - July, 2022
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503.2

503.3

503.4

Section 503 - Special Use Permit

Whenever a Special Use Permit is granted by the Couneil, the anthorized activities
shall be established within two (2) years of the dale of approval with an extension
of one (1) additional year with Council approval, or such Special Use Permit shall
expite without notice. (4/08)

Should the owner or operator of the use covered by the Special Permit fail to
observe all requirements of law with respect to the maintenance and conduct of the
use and all permit conditions, the Council may, after due notice to permit holder
and a public hearing, revoke the Special Use Permit.

APPLICATIONS
An application for a Special Use Permit may be submitted by the property owner of record,

tenant, or contractor owner,

APPLICATION REQUIREMENTS
Applications for Special Use Peunits shall be accompanied by seven (7) copies of the

following ifems:

(a)

Letter of request, sipned by property owner and applicani, ouflining complete
details of special use desired.

(b)  Site development plan,

(c) Floor plan, front, side, and rear elevations of proposed new buildings.

(d) Certified house location plat,

(e) Information deemed necessary by the Zoning Administrator.

(6 Applicable filing fee.

APPLICATION PROCEDURE

(a) Application submitted to Zoning Administvatoy, which shall be refesred to the
Planning Conunission for recommendation, and a public hearing shall be scheduled
by the Town Couneil.

(b)  Review by the Planning Commission (public hearing if desired) and
recommendation to Town Council,

(©) Public hearing by Town Council.

(d) Town Council action. (In acting upon the application, the Town Council shall
consider the following, among other relevant factors):

- 1. The health, safely, and welfare of the general public.
2, Physical and visual impact on adjoining and abutting propertics.
3. Adequate utilities, drainage, parking, and other necessary facilities to serve
the proposed use,

4. Compliance with the adopted master plan.
5. Environmental compatibility.
6. Community sentiment,

() Applicant to be notified by Zoning Administrator of Town Council action.

Town of Beripville

Zontng Ordinanee

«53 - July, 2022
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Christy Dunlde

Ffrom:
Sent:
To:

Cet
Subject:

Tracey Little <traceydiitie@yahoo.com>

Monday, july 17, 2023 5:18 PM

Chrlsty Bunkie

‘Tracey Litte

Berryville Planning Conunissior: Zion Baptist Church

CAUTION: This email orighnated from outside your organization, Exercise caution when opentng attachiments or clicking
itnks, especially from unknown senders,

Dear Chitsty Dunkle,

1 hope this emall finds you well, Unfortunately, | am currently out of town and won't be able to make the Town Hall
meeting but I want to reach out with my concerns about the Zion Baptist Church. Please DO NOT Approve the special
permit Licanse ta operate a daycare at the church. The new owners of the Church have caused more hassle and
disturbance on my street and it’s really getting old, Sunday service is enough of a hassle to get In and out of my home,
They have currently changed my perspective of the reason why | purchased my home on Josephine Street,

Best regards,

Tracey Coleman Liitle

Home Owner on Josephine Stigat
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Christy Dunlde

From: donna andrews <jazzieda@yahoo.coms>
Sent: Thursday, July 20, 2023 1:56 P

Fo: Christy Dunkle

Ce: dohha andrews

Subject: Zion Baptist Church Daycare

CAUTION: This email orlginated from outside your organlzation, Exerclse caution wheh opening attachiments or clicking tinks,
especlelly from unknown senders,

As a homeowner and parl-iime resident on Josephine Streel, I'm wrlling {o express my family's disappointment and
oulrage with the events occurring at Zioh Baptist Church. The Josephine Clly famnily has a rich histery and legacy, and
{he current state of our commumlty ohursh is eroding that. Four generallons of my family allendad Zion Baptist Church,
and hrotghout this hislory there has naver been sush chaos and diviston as the presenl.

nstead of makinhg plans to generate income with a daycare cenler, why not address the Issue of reinstaling the
memberships of lifellime members who were actualiy born and ralsed in the communily, began thelr spirilual journey al
Zion, and aclively worked In the church? There may never be 100% concensus on any issue, bulmembers volces must
be heard and not be fearful of balhg chaslised for expressing a different opinion. Until Lhis Is done, there wilk never be

unily or growlh,

This Is owr home, our village, where we grew up; and | [ook forward to the day when family members and childhood
{riends can once again live In peace and harmony as our ancestors laught us. We cannot let anyone coime helweon us!

What would Jesus do?

Regards,

Nonna Reynolds Andrews and the Reynolds Family
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Christy Dunkle

From: DEBORAH LIGGINS <darcell4@comcast.net>
Sent: Thursday, July 20, 2023 4:12 PM

Tos Chwisty Dunkle; DEBORAH LIGGINS

Stibject: Zion Baptist Church Daycare

CAUTION: This email originated from outslde your organizallon. fxercise caullon when opening sliachments or dicking links,
especially from unknown senders,

'maresldent of Josephine St. was baplized in Zion Baplist Churgh in 1969 and sil under 5 Pastors and hever once have
they cali the police or had guards. Rev. Paul Brown #Mrs. Viola Brown second husband a grandmother to us and train us
to lake care of people and each othar. Rev. Holmes, Rev, While, Rev, Scoll and Rev. Hicks. They all showed Love for
God's people. We were raised In the church, learning about Jesusiilli Not putting people oul of God's house,

Ask for financial records and {o have a church meeting, papers were serve no {respassing. | have besn part of the church
for years and gave my 10% lithes and offering and my lime to the church as well as the cornmunity.

Going on the chwch properlies a fine $2500.00 and up to a 12 months in Jail, with mo that s not going to happen. Zion
Baptist Church 1s stiff In llgation in he courts. it's all about money now, the Zion | grew up in was LOVE, The Benjamin
Franklin Annax buiit in 1882 is a great part of the Josephine Cily Historic Districl. it was used for our community cenler
waorg ablo to use that bullding for 5 to 6 generatlons and it's now Zion's Fellowship hall. Zion becaine debt froe [11 2008
under the leadership of Rev. Hicks, He left In 2018 with part of the hard work we did In the church, had a large
congregalion and now maybe on a Sunday il's 36-40 people and somelimes less.

As a long lime resldent of Josephlne and was a member of Zion Baplist for over 50 years, I'm asking the Planning
Commission lo table this Daycare,

Regards,
Dee-Dee

"Have a hlessed day!"
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Dana Libby £ /.

7 losephine St
Bevryville, VA 22611

July 23, 2023
Town of Berryville
Planning Cothmission

¢fo Christy Dunkle, Community Develapment birector
via E-Iviall

RE: Town of Berryville, Planning Commission - Public Hearlng Comment July 25, 2023

Contents
LY T3 O O USSRV TR TOORTY
Recommendations ..o e b E TR LRI (I I LR PP EE S E LA AR Ch 08 4B RO PR T b0 S er bbb et s par e 2
Referentes. oo OO PR PO |
Criterfa for Special Use Pettitlt APRIOVAL .o mcmermmsis i ssssssssssssns sessisstssissss sanssross s 2
Zoning Commission Agenda — 6/27/2023 .....courr it terss sty s et et et ara e e srabtanesurnete 3
Definitons — From 2023 Zoning Ordinance wowneeommmonnmmn, A P e R e b D
2023 ZONINE OFQINAIIGCE v virecrrtea s s tereeminntarssecrseinss (001 1e14st s 220 saer st sebenranssasrar€ b er T beese b RnEE et babEeb 2 bt st er e s bbees T
5

Proposad Site PIal .. smimenmmmers s i s it b s s

Synopsis
Zion Baptist Church has applied for a Special Use Permit to operate a daycare center at 13 Josephine St

Based on the established criteria lor a Spacial Use Permit, { request that the Planhing Commission
conslder the following observations and comments in preparing their recommendation to the Town
Councik:

i. The proposed daycare center will result In a dally nerease In vehicle traffic on Josephine St.
Although sufficlent information is lacking to determine the number of vehicles, there will be
some impact on the community's health, safety, and wellare, Given the ilkelihood of these trips
being clustered during particular periods in the morning and evenlng, there will be shartderm
congestion with turning vehicles at the daycare center and the intersection with South Church,

2. Dueto a conflict between the survey submitted by the applicant and the boundaries published
o the Clarke County GIS site {see! Proposed Site Plan), the potential impact Is unclear. The
boundary line published by Clarke County reflects insufficient land to implement the applicant's
site plan, If the survey subimitted by the applicant Is ap accurate representation of ownership,
there should be no significant lmpact on the adjacent property.

3, Shart-tarm parking for the daycare center Is likely to have an adverse impact on the local

community,
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A Spaclat Use Parmit seems required ta comply with the adopted master plan,

Envirenmental Compatibiiity -- Mo Comments.

Comimunity Sentiment — One element of the Spectal Use Permit eriteria is the "sentiment of the
community.” Afthough small dayeare center proposuls do ot usually generate nagative
sentiments In a community, this one has dohe so. The Church congregation of Zioh Church has
served as the anchor and foundation of the Josephine Communily throughout the life of the
community and the Church, Unfortunately, during the past 18 months or so, a significant conflict
has grown between the Church Leadership and several currem of former long-term members of
the Church. Although the dispuite seems to have arfsen as an nternal Church matter; it has since
become a cause of public discord and division within the community. | do not hava personal
knowledge or the facts giving rise to this division, However, there Is a public Hidgation record in
Federal District Court, Clarke County Couwrt, and at least one additional case s pending.

Several community members and current/fermer long-standing Chwreh Members have been
notified that they are not permitted on Church property. These understandably aggrieved parties
have engaged in a lawful and peaceful exercise of thelr rights of free speech and assembly twice
weekly for more than a year, I response, the Church hived one and sometimes two armed
securlly guards, wearing body armor, Yo stahd outside the Church on Sunday Mornings for inany
months. On several occaslons, a representative of the Church requested that law enforcement
respond, despita no evident legal activity, At one polnt, Berryvilla Police, the Claite County
Sheriff's Oflice, and the Virginia State Police responded shmultanecusly. As this took place 10
yards from my driveway, | would have noticed if civil disobedience or violence had broken out,

Recommendations
Until the following conditions are fullilled, { do not support the Planning Commission forwarding a
positive recommendation for Special Use Permit approval to the Town Coundil,

Clarification on the property line focation for the appticant site - Is the County GIS correct; or is

A
the survey submitted by the applicant?

B, An estimate of the dally vehicle counts associatad with the daycare center,

€. The Jong-standing conhtentious situation between Church Leadership and community members
needs to end. This conflict has resulted in twlce-weekly peaceful public protests for more than
12 tmonths, community division, the Church hiving armed security officers, and multiple
unhecessary responses by law enforcement.

References

Criteria for Special Use Permit Approval
Criteria established by Town Ordinance: Town Councll action {In acting upon the application, the Town
CotineH shall consider the following, among other relevant factors):

1. The health, safety, and welfare of the general public,
2. Physical and visuat impact on adjoining and abutting properties,
3. Adequate utilities, drainage, patking, and other necessary facliities to serve the proposed use.

A, Compliance with the adopted master plan.

2
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5, Envivorimental compatibility,
6. Community sentiment,

Zoning Commission Agenda — 6/27/2023 (1147 {berryilleva.gov))

Zlon Baptlst Church {Alethia Burkes, Agent) Iz vaquestiug a Spacial Usa Permitin
order to operata a day caré canter under Sectlon 604.3{e) of the Berryvlile Zoning
Ordinance at the property lucated at 13 Josephine Street, identified as Tax Map
Parcel number 14A5-B-((8)}-15, zonad D4 Detached Rasldenttal, SUP 02-23

Definitions — IFrom 2023 Zoning Ordinance

Day Care Centar - A day cara program offered to two or more persons in a facility that Is not a resldence
for any famitly. The persons recelving care may be efther children ("child care”) or adults (Melder care’ ar
"adult care"). Such centers must be licensed, when requlred by the Commonwealth of Virginia,

Special Use Permit - A permit granted by Town Council, upon review and recormnendation of the
Planning Commission for a use permitted by the Council to occupy land and/or erected thereon for a
specific purpose hot yet permitted by right, but In accordance with standards or conditions and
pracedures included In this Ordinance or hy the Town Councll,

2023 Zoning Ordinance

504,1 PURPOSE AND INTENT The Detached Residential-q District Is created to provide for single-family
detachad residences at higher densities than other single-family detached districts. A maximum of four
{4.0} units per net developable acre establishes a medivm- to low-density disirict for detached
rasldences, The applcation of thig district shall be to undeveloped tracts lying within the Town of
Bertyvilie and within the precincts of the Berryville Plan, as well as to "inflll" lots within the exlsting
stable neighborhoods, with the Intent of preserving exlsting natural features and vegetation, promoting
excellence in site planning and landscape design, and encouraging housing of compatible scale and
architectural character, Cluster residential development shall be encouraged and permitted, by right, so
that specific envivonmental preservation and land-use goals may be promoted,

£504.3 SPECIAL PERMIT USLS (a) Bad and breakfast fodging occupying more than 300 square feet of
residence. . ., . (&) Pay care canters and nursery schools, (10/94)

SECTION 503 -~ SPECIAL USE PERMIT
503.1 PROVISIONS FOR SPECIAL USE PERMITS
{a} In consideralion of an application filed with the Zoning Administrator, the Councll may, after a

public hearing, authorize the establishment of those uses that are expressly listed as Special

Perimit uses In a particular zoning distict.
{b) In addition to all applicable conditons and requirements of this Ordinance, the Councli may

impase any conditions deemed appropriate in the public Interest to secure compliance with the

provisions of this Ordinance,
{c) Once a Spedal Use Permit is granted, the use shall not be enlarged, extended, increased In

intensity or refocated unless autharlzed by the Counctl,

3
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(d) Whenever a Special Use Permit Is granted by the Councl, the aulhorized activities shall be
established within two (2} years of the date of approval with an extension of one (1) additional
year with Councll approval, or such Special Use Perinit shall expire without iotice. (4/08)

(e} Should the owner or operator of the use covered by the Spedial Permit fall to observe all
requirements of law with respect to the malbtenance and conduct of the use and all permit
canditions, the Council imay, after due notice to permit holder and a public hearing, revoke the

Spectal Use Permilt,

503.4 APPLICATION PROCEDURE
(a) Application submitted to 2ening Administrator, which shall be referved to the Planning Commission
for recommendalion, and a public hearing shall be scheduled by the Town Council,
{b) Review by the Planning Commission {public hearing If desirad} and recommendation te Town Council,
() Public hearlng by Town Council,
{d)} Town Counclf action (In acting upon the application, the Town Councll shall consider the following,
among other relevant factors):
1. The health, safety, and welfare of the general public.
2. Physical and visual impact on adjoining and abulting properties.
3, Adeguate utilities, drainage, parking, and other necessary facliities to serve the proposed use,
4. Compliance with the adopted master plan,
5. Environmental compatibility,
6. Community sentiment.
(e) Applcant to he notified by Zonlng Administrator of Town Councll action.

State Licensing for Child Care Center https://www.doevirginia.gov

Religious Exempt Child Day Center

Religious exempt child day centers are child day centers operated by religious institutions
that are exempt from licensure if the facility is sponsored by an Institution that is exempt
from federal taxes for religious purposes or is exempt from paying local real estate taxes

on the property owned by the sponsoring religious Institution.

Code of Virginia § 22.1-289.031. Child day center operated by religious institution exempt
from Hleensure; annial statement and documentary evidence required; enforcement;

injunctive relief.

A. Notwithstanding any ofher provisions of this chapier, a child day center, including a child day
cender eperated or conducted under the auspices of a religions instilution, shall be exempt from
the ficensure requirements of this chapter, but shall comply with the provisions of this section
unless it ehooses to be licensed, If such refigious institution chooses not to be ficensed, it shall
file with the Superintendent, prior to beginning operation of a child day center and thereafier
annually, a statement of intent to operate a child day center, certification that the child day center
has disclosed in writing to the parents or guardiany of the children in {he ceifor the fact that il is
exempl from licensure and has posted the fact that it is exempt from ficensure in a visible
location on the premises, the qualifications of the personnel employed therein, and documentary

evidence that:
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1. Such religious institution has tax exempt statns as a nonprofit religions institution in
aceordance with § 501(c) of the Intemal Revenue Code of 1954, ns amended, or that the real
properly owned and exclusively oceupied by the religious institution is exempt from local

laxation.

2. Within the prior 90 days for the injtial exemption and within the prior 180 days for exemptions
thereafler, the local health departient and local fire marshal or Office of the State Fire Marshal,
whichever is appropriate, have inspected the physical facilities of the child day center and have
determined that the center is in complinnce with applicable Jaws and regulations with regavd to
food service activitics, health and sanifation, water supply, building codes, and the Statewide
Fire Prevention Code or the Unifopin Statewide Building Code,

3. The child day center employs supervisory personnel according to the following ratio of staff {o
children:

a. One staff member to four children from ages zero to 16 months,

b. One staff member to five children from ages 16 months to 24 months.

c. One staff member to eight children firom ages 24 months to 36 monlhs,

d. One staff member to 10 children from ages 36 monihs to five years.

& One staff membes to 20 children from ages five years to nine years,

f. One staff membor to 25 children from ages nine years to 12 ysarg,

Proposed Site Plan

The applicant submitted the foltowing site plan diagram as an element of the Speclal Use Permit. The site
plan appears based on a property survey recorded in May 2001, There seems to be a discrepancy when
comparing this abhotated survey with the parcel ownership listed in the current Clarke County GIS map.
The online Gi$ record does not reflect the same parcel slze as the site plan,  Of course, there are
countless raasons why such conflict betwaen diagrams could exist, most of which would affirm the

accuracy of the applicant's site plan.
if the Clarke County Parcel Map accurately represents property ownership, it sufficlently conflicts with

tha applicant's site plan to require significant modification or use of the adjacent propeity. If the
applicant's site plan Is aceurate, correction to the Clarke County parcel map might be warranted.

(&1
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The following pages provide additional detail on the parcels and ownership contained in
the Clarke County GIS system and public property assessment files,

14A5 B A 14
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14A5 8 B 14A
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Berryville Town Council Iltem Report Summary
September 12, 2023

item Title:
Consent Agenda: Approval of Minutes

Prepared By:
Town Clerk

Background/History General Information

A consent agenda is a tool utilized by the Town Council for grouping routine business and reports
into one agenda item. Any Council member may, as a matter of privilege, remove an item from
the consent agenda and have it replaced with another agenda item.

Findings/Current Activity

The consent agenda comprises one item to be considered for approval:
Minutes of the 07.11.2023 Town Council regular meeting

Financial Considerations

None.

Schedule/Deadlines

Timely approval of minutes is preferable, but no deadline for such approval exists.

Other Considerations
None

Attachments
1. Consent Agenda

Recommendation
Approval.

Sample Motion

I move that the Council of the Town of Berryville approve the consent agenda.
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MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Regular Meeting
July 11, 2023
7:00 p.m,

Town Council: Present—Harry Lee Arnold, Jr., Mayor; Erecka L. Gibson, Vice Mayor; William
Steinmetz, Diane Harrison, Ryan Tibbens. Participating remotely—Grant Mazzarino

Staff: Present--Keith Dalton, Town Manager; Paul Culp, Town Clerk; Christy Dunkle, Community
Development Director; Chief Neal White, Berryville Police Department

Press: Mickey Powell, The Winchester Star
Also present: Tom Frederick of Pennoni Associates

1. Call to Order

Mayor Arnold called the meeting to order at 7:00 p.m. and Vice Mayor Gibson made the attached
motion for Mr. Mazzarino’s remote participation, which passed by unanimous voice vote.

2. Pledge of Allegiance
3. Approval of Agenda

Vice Mayor Gibson moved to approve the agenda. The motion passed by unanimous voice vote.
4, Presentations, Awards, and Recognitions

Mr. Frederick of Pennoni Associates, the engineering firm engaged by the Town, briefed the Council
on the water treatment process that had resulted in the recent presence of excessive chlorine
byproducts in the Town’s water supply. He explained that the Town has performed at a high level in
treating water and that its source is cleaner than most, but that chlorine is necessary, which can
result in disinfection byproducts as the chemicals encounter organic matter. He noted that, as
discussed in previous meetings, quarterly testing in late 2022 had displayed a higher than permissible
level of byproducts, which though minuscule had required notification of the public. He said the
balance of chemical processes is difficult to achieve and that the planned upgrades to Berryville's
treatment plant would enhance efficiency, especially when combined with optional targeted
destruction system flushing techniques that are available.

Ms. Harrison asked if the new testing methods could be applied immediately or only after the plant
upgrades, and Mr. Frederick said their use was possible now. Ms. Harrison suggested the wisdom of
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more frequent testing in order to achieve early detection of problems. Mr. Frederick said the
Department of Environmental Quality had been helping Town staff work toward this.

Messrs. Steinmetz and Frederick discussed sources of organic matter.

Messrs. Tibbens and Frederick discussed the time span in which improved sampling processes might
lead to fiscal savings.

Messrs. Steinmetz, Frederick, and Dalton discussed how long automatic sampling and flushing devices
had been available, and Mr. Dalton said the Town was already using automatic flushing devices
without sampling, which he said saves fabor costs.

Mr. Frederick concluded with a brief summary of the status of the water treatment plant upgrade
process so far. He said an application for Department of Health funding had been submitted and that
U.S. Department of Agriculture loans were a possibility, He said Pennoni Associates is in the process
of evaluating technology options and that a report likely would be available within a few days.

5. Public Hearlngs

None.

6. Discussion of Public Hearing Items
Not applicable.

7. Citizens’ Forum

Stephanie Jones, owner of one of the blighted properties discussed in previous meetings, briefly
described current progress toward abating the blight.

Susan French, legal counsel for the owners of two of the blighted properties, said 112 Josephine
Street had been Incorporated on a non-profit basis and was proceeding with the organization
associated with that status. She said work toward resolution of title matters was forthcoming. She
said the owner of 229 Josephine Street had dealt with hazardous trees and had filled a cistern that
had caused concern. She said extenuating circumstances had adversely affected communication and
the pace of work but that further blight abatement processes were proceeding.

DeeDee Liggins addressed the Council concerning the proposed special use permit for a daycare
center at Zion Baptist Church, saying that as a matter of regard for history the Benjamin Franklin
name should be retained rather than the name being changed to Zion Christian Academy.

Page 2 of 5
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Craig Mattice expressed concern about the cost of additional water testing measures and said the
figures indicating contamination had risen too sharply in too short a span of time. He said citizen
participation in meetings is minimal because keeping abreast of developments requires too much
effort and that the Town should alleviate this by using flash notifications related to agendas. He said
the removal of barriers on Tyson and Dunlap Drives had resulted in excessive traffic and in speeding.

8. Consent Agenda

The consent agenda comprised the minutes of the June 13 Town Council regular meeting and the
June 26 meeting of the Budget and Finance Committee.

Mr. Steinmetz moved to adopt the consent agenda as presented. The motion passed by
unanimous voice vote,

9. Unfinished Business
None.

10. New Business

Mr. Dalton directed the Council’s attention to the agenda items related to the Town’s bank account
policy and to the potential closure of three accounts. He said staff had explored the possibility of
diversifying its accounts via additional local options, and that the proposed closures were of the
PPTRA account and two accounts intended as pass-throughs for online bill payment but never used.

Mr. Dalton explained that the Budget and Finance Committee had recommended the above, plus
depositing $500,000 in a money market account and revising the Town’s policy document to reflect
changes to titles and to specify that the committee is to review the policy every other year.

Mr. Tibbens initiated a discussion about the fact that not all money market accounts are insured by
the FDIC in the manner applicable to checking accounts, with Mr. Tibbens expressing concern about
risks. There was also a brief discussion of the use of local banks. Mr. Tibbens said he could support
the proposed changes other than use of an inadequately insured account, and the consensus was
that action on that matter should occur only after acquisition of further information.

Vice Mayor Gibson moved that the Council of the Town of Berryville close the PSN
Refund/Payment, PSN Deposit, and PPTRA bank accounts and that it approve the attached

changes to the Town of Berryville Bank Account policy. The motion passed by unanimous voice
vote.

11. Council Member Reports

Mayor Arnold ascertained that the other members were amenable to following the custom of not
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meeting in August. There were no objections.

Ms. Harrison of Ward 2 noted the upcoming Josephine Museum 20% anniversary open house
scheduled for July 15.

The other members had nothing to add.
1.2, Staff Reports

Nothing was added to the written reports for Public Works, Utilities, Police, or Administration and
Finance.

Community Development

Ms. Dunkle asked the Council to set a public hearing regarding a special use permit for a daycare
center at Zion Baptist Church, concerning which the Planning Commission would hold its own public
hearing in the interim between Council meetings.

Ms, Harrison moved that the Council of the Town of Berryville set a public hearing for the
September 12, 2023 meeting to consider a Special Use Permit in order to operate a daycare
center at the Zion Baptist Church property located at 13 Jasephine Street. The motion passed by
unahimous voice vote,

Ms. Dunkle provided a short briefing on the wayfinding signage project, over which she and Ms,
Harrison had exercised oversight, She said construction intent documents had arrived, with
information on fabrication, location, and message panels, and that the Virginia Department of
Transportation had been conferring with the Town regarding rights-of-way.

Deputy Town Manager
Ms. Petti being absent, Mr. Dalton noted her report on the short-term rental matter discussed in

previous meetings, and said action in the present meeting would be premature, He said September
action was likely. Ms. Dunkle said the Planning Commission would need to examine Code language.

Town Manager

Mr. Dalton said he had followed through on the Council’s request in June that staff confer further
with VDOT regarding proposed truck-length restrictions on certain streets, and that VDOT’s
comments should be available in September.

Mr. Dalton said proposed changes to regulations for use of Rose Hill Park were being reviewed by the
Town attorney, that Hermitage V streets had been opened on July 5, and that he was engaging with
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the school board on the previously discussed houndary line adjustment involving the Town, the
school board, and a local property owner,

Mr. Dalton said the owner of the blighted property at 225 Josephine Street had provided assurances
that he was clearing the property of debris and making plans to raze the house and erect an
accessory building. He said the owner of the property at 114 losephine Street would still need to
remove some debris, fill a depression, and cap the sewer lateral, all of which they had discussed.

13. Committee Updates

The committee chairs had nothing to report and did not set any meetings for July or August.

14. Other

No other business was discussed.

15, Closed Session

Not applicable.

16. Adjourn

The Council adjourned at 7:57 p.m. on a motion by Vice Mayor Gibson.

Erecka L. Gibson, Vice Mayor Paul Culp, Town Clerk
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BERRYVILLE TOWN COUNCIL SIGN-UP SHEET
Citizens’ Forum
Tuesday, July 11, 2023

7:00 p.m.
Name: Town of Berryville Resident?
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BERRYVILLE TOWN COUNCIL
MOTION TO APPROVE REMOTE PARTICIPATION IN A TOWN COUNCIL
MEETING BY A TOWN COUNCIL MEMBERS

Date: July 11, 2023

Motion By: 6; éJ “

Second By: ——

I move that the Council of the Town of Berryville, with a quorum present in the
Main Meeting Room of the Berryville-Clarke County Government Center,
approve remote participation via telephone by Council member Grant Mazzarino
because the need to attend to family business. .

VOTE:
Aye: U’*"-’ Jvosd) VDl VO‘/(

Nay:
Abstain:

Absent:

ATTEST:

Erecké L Gibson, Vice Mayor
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Town Council Policies

Bank Accounts

Approved 10/9/18

Amended:

Purpose

This policy sets certain requirements for opening, closing, updating, and maintaining
Town of Berryville bank accounts. For purposes of this policy, “Town bank accounts”
mean any bank account opened by or for the Town or any of its departments. The
purpose of this policy is to establish adequate control procedures over Town assets and
minimize the Town's risk of financial loss.

Responsible Town Department
The Finance & Administration Department by direction of the Treasurer.

Who Is Governed by this Policy
Each individual or department requiring and utilizing Town bank accounts should review

and understand this policy.

Scope

In accordance with the Town'’s policies, bank accounts may be opened and closed only
by the authorization of the Town Council after review and recommendation by the
Budget and Finance Committee. This condition applies to all Town bank accounts as
defined above, regardless of how the accounts are named.

Policy

A Town of Berryville bank account may be used only for legitimate and allowable
revenue and/or expense activities of the Town. Proposals for new bank accounts must
be submitted by Town dBepartments to the Treasurer, and the ultimate decision to open
a bank account is at the discretion of the Town Council. All Town bank accounts must
have the Town of Berryville's Employer |dentification Number (EIN) and either the name
“Town of Berryville” or the name of the Town department in the account title.

Choosing a Bank
It is important to open and maintain bank accounts whenever possible with entities that

have well-established Town banking relationships. The Town has relationships with
both local banks (Bank of Clarke and BB&¥)-Truist).

Opening Bank Accounts
Applicants for bank accounts must submit their requests to the Ttreasurer.

The following information is required prior to opening a new Town bank account:
1. Account Specifications:
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» Town's Employer Identification Number (EIN).

* Account name.

* Purpose of account.

* Type of account (receipts only, receipts and disbursements, internally
funded project expense account, other).

» Source of funding.
2. Suggested bank, address, and contact information. Once the selection of the bank

is agreed-withapproved by the Treasurer's-office, additional bank account

documentation may be required.
3. Approval of Town Council after review and recommendation by the Budget and

Finance Committee.

Signing of Checks on Town Funds (Town Code Sec. 2-6)

Checks for duly authorized disbursements of Town funds shall be signed by either the
Ttewn-treasurer or Ttown Mmanager and, except for payroll checks, cosigned by
either the Mmayor or Vvice Mrayor.

Bank Account Reconciliation

Bank accounts must be reconciled monthly by the Ttreasurer and available for review
by Council members at any time. The ending bank balance on the bank statement must
be reconciled with the bank balance in the Town of Berryville general ledger.

Updating Bank Accounts

The Budget and Finance Committee will review and confirm all bank accounts every two
vears and as needed. Requests to update bank accounts shall be forwarded to the
Treasurer. tThe following_information is-are required:

1. Explanation of the purpose for the update.
2. Approval by Town Council after review and recommendation by the Budget and

Finance Committee.
3—The-Budget-and-Finance-Committee-will-review-and-confirm-all-bank-account
every-two-years—Review-and-confirmation-of-all bank-accounts by-the

Budget-and Finance-Commitlee-every two-years:

Updates to bank accounts may include:
» Shift in purpose or type of account.
* Account name change.

» Address change.
+ Local-bank-communication-relevantteChanges to bank procedures and/or
systems.-
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Closing Bank Accounts
All requests to close a bank account must be directed to Treasurer for approval.Contaet

with-the-treasurer-toreguest-the-closing-of-a-bank-accounts

The following information is required:
1. The business purpose for the closure.
2. Confirmation that the bank account has a $0 balance.
3. Confirmation that the Town of Berryville general ledger account has a $0 balance.
4. Approval of Town Council after review and recommendation by the Budget and

Finance Committee.

Reasons to close bank accounts may include:
* Unauthorized activity.

* No activity/dormant account.
» Change in business purpose or type of account.
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September 12, 2023
Discussion / Action

Proposed Amendment to the Schedule of Water and Sewer

Fees and Charges

Report of September 12, 2023

The Town Council held a public hearing on this proposal at its May 9, 2023 meeting.
Staff has received no comment on this matter subsequent to the hearing.

Proposed changes
Highlights of the proposed schedule adjustiments include;
Water:

An increase of $6.28 in the monthly administrative and facilities fee
charge. The fee will increase from $18.07 to $24.35.
A 6.4% increase in availability fees (increase was determined by CIP).
An increase in inspection fees.
An increase in required deposits to account for the increase in the
administrative and facilities fee.

Sewer:
An increase of $2.53 in the monthly administrative and facilities fee
charge. The fee will increase from $9.65 to $12.18.
A 6.4% increase in availability fees (increase was determined by CIP).
An increase in required deposits to account for the increase in the
administrative and facilities fee.

Requested Action
Staff requests that the Council adopt the amended Town of Berryville Schedule of
Water and Sewer Fees and Charges and that the new schedule become effective on

November 21, 2023.

Aftachments
- Draft Schedute of Water and Sewer Fees and Charges

- Ultility Rate Study Town of Berryville July 2019

Sample Motion
[ move that the Council of the Town of Berryville approve the attached Schedule of
Water and Sewer Fees and Charges and that the new schedule become effective on

November 21, 2023.

Report from May 9, 2023

History
The Town maintains a general fund and two enterprise funds (water and sewer). The
water and the sewer enterprise funds operate in a manner that is very similar to a

private business. These funds must meet capital and operating expenses with the
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revenues available from user fees (monthly customer bills), availability fees (charged for
new or enlarged system connections), borrowing, or grants.

In 2019 an engineering firm completed a utility rate study that identified water and sewer
system needs over the next two decades and provided the Town Council with a
schedule of recommended fee and rate increases that should be considered over the
subsequent five-year period to provide sufficient income to meet system needs
(including replacement of wastewater treatment plant membranes in FY24 and
construction of a water treatment plant in FY26). The rates should be reviewed again
when the estimated cost of the water treatment plant is known. This review should take
into account recent inflation and expected availability fee revenue. This analysis should
be taken into account when the schedule of fees and charges is reviewed next spring.

The Council adjusted water and sewer fees in 2019, 2020, 2021, and 2023. The
proposed FY2024 Budget anticipates income from adjusted fees (effective in November
2023). The attached amended fee schedule was used in the development of the
proposed FY2024 Budget.

Proposed changes
Highlights of the proposed schedule adjustments include:
Water:

An increase of $6.28 in the monthly administrative and facilities fee
charge. The fee will increase from $18.07 to $24.35.
A 6.4% increase in availability fees (increase was determined by CIP).
An increase in inspection fees.
An increase in required deposits to account for the increase in the
administrative and facilities fee.

Sewer:
An increase of $2.53 in the monthly administrative and facilities fee
charge. The fee will increase from $9.65 to $12.18.
A 6.4% increase in availability fees (increase was determined by CIP).
An increase in required deposits to account for the increase in the
administrative and facilities fee.

Requested Action
Staff requests that the Council adopt the amended Town of Berryville Schedule of
Water and Sewer Fees and Charges.

Attachments
- Draft Schedule of Water and Sewer Fees and Charges
- Utility Rate Study Town of Berryville July 2019

Sample Motion
| move that the Council of the Town of Berryville approve the attached Schedule of
Water and Sewer Fees and Charges and that the new schedule become effective on

November 21, 2023.
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Proposed Fee Schedule
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TOWN OF BERRYVILLE
SCHEDULE OF WATER AND SEWER FEES AND CHARGES

Effective November 112022
Proposed to be effective November 21, 2023
I. USER FEES
A. WATER

1. Within corporate limits or the limits of an approved annexation area: $8.15 per 1,000 gatlons of
usage. Minimumn charge $5.00 per month for usage under 1,000 gallons during billing period.

2. Other: $10.18 per 1,000 gallons of usage. Minimun charge $6.25 per month for usage under
1,000 galions during billing period.

B. SEWER
1. Within corporate limits or the limits of an approved annexation area: $17.27 per 1,000 gallons
of usage. Minimum charge $15.00 per month for usage under 1,000 gallons during billing period.
2. Other: $21.58 per 1,000 gallons of usage. Minimum charge $18.75 per month for usage under
1,000 gallons during billing period.

II. ADMINISTRATIVE AND FACILITIES FEES AND DEPOSITS
A. ADMINISTRATIVE AND FACILITIES FEES
Monthly Admninistrative and Facilities Fees, charged with usage:
Water $48-07-24.35
Sewer $9:65- 12,18
Late Fee: 10% of bill amount
Service Disconnection/Reconnection Fee: $50

Returned Check/ACH Fee: $50

B. DEPOSITS
Residential: individually metered single-family units, town homes, and duplexes: $270 285
Residential: multi-family with master meter: $24+5 230 per unit

Business/Commercial excluding restaurants and laundries: $240- 285
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Restaurant: $865 880*

Laundry: $4;590 4,605*%

Institutional: $1;618 1,625*%

Industrial: $5:636 5.645*

*Town Manager may increase or decrease on the basis of actual usage.

Note: Town Manager may establish reasonable deposit amounts for use types not anticipated by
this schedule.

I AVAILABILITY FEES

A WATER
Meter Size Demand Avail. Fee (Corp. Limits .

(Inches) Ratio or Anne(x. A'?ea) Avail. Fee (Other) | Meter Cost
5/8 1 $——— 15,250 -$——149,080 Meter Fee
3/4 1.5 $ 22875 $——28,580 Meter Fee
1 2.5 38425 $—47.650 Meter Fee
1.5 4,375 466710 483388 Meter Fee
2 8 $———122,000 $— 152480 Meter Fee
3 16 -$-—— 244000 -5 304.980 Meter Fee
4 25 $—384:260 -$——476;500 Meter Fee
6 50 482500 4 053.000 Meter Fes

Greater than 6”, Demand Ratio (AWWA M22) multiplied by fee for Demand Ratio 1.

Meter Size Demand Avall. Fee {Corp. Limits Avail. Fee (Other) Meter Cost

(Inches) Ratio or Annex. Area)
5/8 1 $ 16,226 $ 20,283 Meter Fee
3/4 1.5 $ 24,339 $ 30,424 Meter Fee
1 2.5 $ 40,565 $ 50,707 Meter Fee
1.5 4,375 $ 70,989 $ 88,738 Meter Fee
2 8 $ 129,808 $ 162,264 Meter Fee
3 16 $ 259,616 $ 324,528 Meater Fee
4 25 $ 405,560 $ 507,075 Meter Fee
6 50 $ 811,300 $ 1,014,150 Meter Fee

Greater than 6”, Demand Ratio (AWWA M22) multiplied by fee for Demand Ratio 1,
Notes:

(a) Multi-family residences are defined as any master-metered group of apartment, townhouse,
condominium, or other residential units with each unit having separate kitchen facilities.

(b) In cases in which a master meter serves multi-family residences or a combination of multi-family and
commercial units, the applicant will pay a fee based on the higher of A) an amount derived by multiplying
.8 by the applicable water availability fee for demand ratio I times the fotal number of residential and
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commercial units to be served by a single meter, or B) an amount based on the meter size as specified
above.

(¢) Meter fee is calculated by adding the cost of the meter and a 30% (of meter cost) handling fee.

B. SEWER
M(?r:i;i?e Demand Ratio | V&% iﬁiégog\fé;—)"“'ts or Avail. Fee (Other)
5/8 1 16,375 20,470
3/4 1.5 ¢ 24;563 $——30;705
I 2.5 $—40,938 55
1.5 4.375 $ 64 -$———89;556
2 8 -§———434:000 $——163,760
3 16 $—262;000 $——327520
4 25 $——409375 $—-3545750
6 50 $— 818750 —1023:300
Greater than 6”, Demand Ratio (AWWA M22) multiplied by fee for Demand Ratio 1.
Mﬁ:}i;g;‘e Demand Ratio Avail ;ﬁﬁ e(goji?é;‘;m'ts or Avail. Fee (Other)
S5/8 1 $ 17,423 $ 21,779
3/4 1.5 $ 26,134 i 32,668
1 2.5 $ 43,557 $ 54,447
1.5 4.375 $ 76,226 $ 92,283
2 8 $ 139,384 3 174,232
3 16 A 278,768 $ 348,464
4 25 $ 435,575 $ 544,475
6 50 b 871,150 $ 1,088,950

Greater than 67, Demand Ratio (AWWA M22) multiplied by fee for Demand Ratio 1.
1V. LATERAL OR CONNECTION FEES

Connection to the Town’s water distribution and/or sewer collection system may be completed only if the
following conditions are met;

e Party applying to connect to the system agrees to assume all costs associated with connection to
the systems, including excavation, taps, vaults, traffic control, restoration (including pavement},
festing, inspections, efc.

+ Contractor responsible for completing work has been vetted and approved by the Towi.

s Plans for the work, including restoration, have been approved by the Town.

e Required surety has been approved and provided to the Town.

e Required insurance coverage is in place and documentation thereof provided to the Town.

s Required permits have been issued by the Town, Virginia Department of Transportation, or other
applicable agency.
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V. INSPECTIONS
A. Sanitary Sewer Camera Service and Storm Sewer Camera Inspection Service
1. Mains and Laterals Over 4 Inches in Diameter
Mobilization Fee: $308- 325
Camera Fee: $3.00 per linear foot
2. 4-Inch Laterals
Laterals Under 50 Feet in Length: $150 175
Laterals 50 Feet in Length or Greater: $350 175 plus $3.00 per linear foot
B. Inspections

Town staff: $65 70 per hour (I hour minimum for any inspection then billed at 4 hr. increments
thereafter)

Licensed professional engineer or approved third-party inspector: Cost
C. Hydrant Flow Tests

$65 70 per hour (1 hour minimurn for any test then billed at ¥ hr., increments thereafter) plus cost
of water (includes water and sewer charges)
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Notes:

Cleaning of lines will be required prior to camera use: Line cleaning is the responsibility of the
applicant, If lines are not clean and camera crew must remobilize Jater to perform the inspection,
a second mobilization fee will be charged.

Hydrant flow tests: Hydrant flow tests must be scheduled with the Director of Public Works no
less than three work days in advance of test. Contractor will supply gauges and will be
responsibie for recording results. Town personnel will operate hydrant.

VI SIGNIFICANT INDUSTRIAL USER FEES

Sewer system discharge permit: $500

VIEL WATER METER TESTING
5/8” meter: $125
All other meters: $125 + cost

Note: Fee is refunded if meter is found to be over-registering.

VIII. HYDRANT METERS
Nonrefundable account establishiment fee: $50
Meter deposit: $1,500 (deposit refunded npon return of

undamaged meter)

Note: Usage metered through hydrant meters will be billed for both water and sewer user fees.

IX. UNAUTHORIZED USE OF SERVICE

For unauthorized water withdrawals from fire hydrants or any other part of the Town water system, or
when a customer willfully takes steps to reactivate service after service has been disconnected by the
Town because of nonpayment of any charge owed fo the Town, and the Town must take action to
discontinue service again by removal of the meter or by any other necessary measures, a $250 charge for
unauthorized use of services will be imposed. This charge will be in addition to any other charge for
water and sewer services owed to the Town, and in addition to any legal remedies the Town may pursue
for unauthorized use of service.

Approved by Town Council on Septemberi3;-2022.
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Utility Rate Study
Town of Berryville, Virginia
Utility Rate Study
Pennoni Associates, Inc., Winchester VA
July 2019
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Utility Rate Study

Town of Bernyvilie, Virginia

LHility Rate Study

Pennani Associates, Inc., Winchester VA
July 2019

1. Introduction

The Town of Berryville operates a water system to supply, treat, and distribute water for human consumption and 5*other
uses and operates a wastewater system to collect and treat sewage. Town billing data for the period September 2017
through August 2018 would conclude there were an average 1,515 homes served water and 208 other water accounts
during that period. Most of these same accounts are served both water and wastewater, but the Town reports that as of
Septermber 2018 there were 45 water-only accounts, including 20 residential, six commercial, and three industrial
accounts inside the Town limits, with the remaining 16 water-only accounts being ouiside the Town limits including 12
residential, two commercial, and two institutional accounts. In order to continue to operate this system adequately and
provide the level of sarvice expected by these customers, the water and wastewater systems will need to maintain
adequate financing.

in order to maintain adequate funding for daily operations, maintenance and renewal of assets, and meet the increasingly
stringent regulatory requirements, the Town is undertaking an important study to forecast future service demands,
perform an initial evaluation of its water and wastewater assets, review its financial condition, and provide options for
water and wastewater rate setting to provide sufficient capital to maintain its assets and meet customer and regulatory
requirements. This report summarizes the findings of this study.

According to the American Water Works Association of Denver, Colorado in a Manual of Practice for Developing Rates for
Small Systems, several underlying principles are suggested:

A. That water utilities provide sufficient revenue for annuat operations and maintenance expenses, capital costs
and debt service, and working capital and reserves, This study addresses all these jssues.

B. Water utilities should account for its funds separate from other governmental entity operations. The Town
has achieved this princinle through establishing and maintaining a Water Fund and a Sewer Fund sepgrate
from the General Fund.

C. That water systems adopt a uniform system of accounts for accounting and management controls, The Town
has developed such a system.

D. Financial reporting should meet requirements of legislative, judicial, or regulatory bodies. This requirementis
audited annually by the Town through o Certified Public Accountant.

E. Water rate schedules should be designed to distribute the cost of water service equitably among each function
and class of service. This study and report folfow this principle; where seqreqation of data for this purpose is
not available, assumptions are used bosed on Industry norms.,

F.  Water utilities should maintain asset records with sufficient information to monitor and manage the physical
condition of infrastructure and should support planned and preventive maintenance programs and budgets
adequate to maintain and rehabilitate/renew assets at levels of service consistent with good utility practice,
This study initiates a structure to provide asset listing and condition based upon basic dota to Include age, size,
material_specifications, and engineering_judgment reflecting known maintenance_history and past design
work. The rote structure proposed by this study incorporates judgment on the future need to replace existing
assets and is a storting point in identifying farge financial impoact where more detailed analyses beyond this

study may be appropriate to continue to optimize costs of asset performance and refiability,
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Background on Water System

The Town supplies its water through an intake facility on the Shenandoah River which receives and screens river water
and then pumps the untreated (“raw”) water to the Berryville Water Treatment Facility. The Treatment Facility treats
the water to excel beyond federal and state drinking water standards through a Neptune Microfloc package system built
in 1984 that includes conventional filtration to remove particles, after which the water is disinfected and pumped through
a high service pumping station to the Town’s transmission and distribution system. The water supply, treatment, and
pumping system is permitted by the Virginia Department of Health for a capacity of 864,000 gallons per day, and the water
intake and pumping and water treatment facility can achieve that capacity. The high service pump station is limited to
754,000 gallons per day as a result of internal constraints, thereby this limitation becomes the “choking” point on how
much treated water can be delivered into the distribution system.

From a review of Town water production records between 2013 and 2018, the monthly average daily water pumped into
the distribution system varied from 261,000 gallons per day in April 2018 to 394,000 gallens per day in April 2014, For the
period between September 2017 through August 2018, the annual average daily volume of water pumped to the
distribution system was 325,000 gatlons per day. During that same ane-year pericd, hilled consumption averaged 282,000
gallons per day. From this data one would conclude that 13.2% of the treated water pumped to the distribution system
is not metered and billed, referred to in the industry as the non-revenue water rate. All water distribution systems have
a component of non-revenue water which can be contributed from numerous sources, including water use from a fire
hydrant, leaks from water system assets including water main breaks, water theft, and under-registration of water
cansumed by meters not accurately calibrated. The water industry sets a standard of striving for non-revenue water
helow 10%, and above 15% is a “flag” for the need of significant improvement, The Town of Berryville falls in an adequate
range but can stil] strive to improve water accountability. A key place to start is accurate meter registration. It is noted
the Town plans to replace the water meters in its system in 2022 and the performance of this action is favorably
racommended in this study.

There are also expected water “losses” between the guantity of water filtered or purified and the guantity of water
pumped into the distribution system. The largest uses in this category include essential backwashing of the water filters
and clean “make-up” water for diluting chemicals, as well as other water used in the treatment process. Plant production
records between Septembear 2017 and August 2018 suggest that an average 10.5% of water treated is used within the
treatment process, therefore, to pump 325,000 gallons per day into the distribution system, a total of 363,000 gallons per
day is treated and filtered.

Based on operational records reported monthly to the Virginia Department of Health and the data distributed by the Town
through its annual consumer confidence reports, its treated water is currently meeting all quality drinking water standards
of federal and state regulations.

The water transmission and distribution systems consist of an interconnected network of water mains, most within public
street rights-of-way, within two pressure zones, and include two elevated water tanks, one ground storage tank, and a
hooster pump station.  The two pressure zones are identified as the 758 Zone and the 808 Zone, where 758 and 808
represent the static head elevations of the two zones in reference to mean sea level. Most of the water distribution
system and service connections are on the 758 Zone, with the 808 Zone serving the northwest corner of the system near
Route 7 West where the Town’s natural ground elevations are highest. One elevated tank and one ground storage tank
are located in the 758 Zane, and a second elevated tank serves to maintain water pressure in the 808 Zone as water
demand In that zone fluctuates. All treated water at the water plant is pumped into the 758 Zone, a separately located
booster pump station transfers water from the 758 Zone to the 808 Zone.

More detailed information on the water system assets is provided under the Evaluation of Assets chapter of this report.
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Background on Wastewater System

The Town collects wastewater through a system of underground pipes sloped to allow flow by gravity to the wastewater

treatment plant, supplemented by four wastewater pump stations that pump or fift sewage from isolated low points
through a “force main” back into the gravity system.

The Berryville Wastewater Treatment Plant is a 700,000 gallons per day (monthly average) state-of-the art facility
constructed in 2010 that consists of 4-Stage Bardenpho Bioreactor Basins and a Membrane Bioreactor for advanced
nutrient removal to meet stringent nutrient discharge limits for Chesapeake Bay watersheds. The facility also includes a
flow equalization tank of 0.7 million gallons to hold incoming peak sewer flows and aliow the Bioreactors to operate
optimally at a steady rate. Berryville is consistently meeting its stringent effluent limits and is a member of the Virginia
Nutrient Credit Exchange Association whereby nutrient removal in excess of the facility’s allocation can be sald on an
exchange for a modest amount of revenue. Most importantly, this membership also allows the Town to purchase credits
at the member rates should circumstances ever be necessary for the Town to maintain regulatory compliance.

Metered sales records from the Town between September 2027 and August 2018 indicate that an average 279,000 gallons
of wastewater per day was registered for billing purposes.
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2. Water and Wastewater Demand Projections

This chapter of the report summatizes the review of historical water and wastewater system demand, including treatment
plant metering and reporting data, customer billing data, and reported growth trends. A long-term growth projection is
provided in 5-, 10-, 15- and 20-year intervals based upon information provided by the Town of Berryville’s Planning and
Zoning Department. This chapter also discusses capacities of water and wastewater system components and the abilities
of these capacities to meet growth needs,

This study reviewed development information from the Town's Department of Planning and Zoning, including recent
development activity and forecasted ultimate growth in water and wastewater use through build-out of undeveloped land
by zoning sub areas. Table 2-1 summarizes recent development activity, and Table 2-2 summarizes growth in demand by
potential long-term build-out. Potential quantities in additional water demand from build-out in gallons per day are taken
directly from the Town’s Planning and Zoning projections and suggest the very long-term potential that the Town’s
metered water consumption could increase from the present 283,000 gallons per day annual average to up to as high as
816,000 gallons per day. This data also suggests that although current censumption from outside Town limits s a very
smalf percentage, a significant amount of future growth to water and wastewater demand could come from property
presently outside of the Town's corporate [imits, The Town has a defined Annexation Area and may intend to annex much
of this property at some future date, but to the extent future service increases beyond the Town limits, ratemaking may
need to consider more closely the equity of charges to outside vs. inside customers.

Table 2-1
Recent Commercial Activity
Source: Town of Berryville Department of Planning and Zoning, October 15, 2018

Data from Capacity of Waterworks:
12 VAC 5-590-690
Capacity Added
Date of Approval [Planning Area  |Development VDH Criteria (gnd)
McDonald's
{assumes 60 Restaurant - 50
lanuary 25, 2017 [Sub Area7 seats) gpd/seat 3,000
67-bed assisted |Nursing Home -
August 9, 2017  {SubAreat care 200 gpd/bed 13,400
120 age-income
restricted Residential - 100
October 24, 2018 |Sub Area 6A apartments per unit 12,000
Total Capacity Added (gpd): 28,400

Naote: Capacity is how VDH looks at what excess capacity the water system needs to
assure service to a specific new project at the time of application. It may be conservative
and therefore not reflective of long-term consumption and revenue.
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Table 2-2

Future Activity - Long-Term Boild-Out
Source: Toven of Berryville Department of Planning ond Zoning, October 15, 2018

Build-Out Flow Added by User Class
T
Total Build-
Gut Flow Industrial
Added Resldential {Commercial Jinstitutional |Flow Town
{god} Fiow {gpd} {Flow {gpd)  [Flow {gpd]  |lzpd) Limits Comnents
Zoned to allow Institutional but forecasted likely mostly
SuhAreas1and 2 189,700 170,730 18,970 LOutside rasidential. Assume S0%Institutional; 10% Residential
Mostly residential; includes 120 Income restricted
Sub Ares 6A 24,000 14,400 9,600 Inside  fapartments; |lmited small commerclal
Sub AreasGand 7 182,800 182,800 Inslde  [Business Commerdial, includes grocery store and bank
Sub Area 128 7,500 7,500 fOutside |Business Park
Sub Area 19A 11,000 11,000 Hinside  |Bustness park
Sitb Area 27A 24,850 24,850 lpartial  |Residential - Heamitaga V
Restdential - Includes 22,050 gpd for Fellowship Stuare;
Sub Area 9 47,600 47,600 inside  falso Includes Shenandoah Crossing
Sub Areas 13, 14, 15 45,300 45,300 ﬁOutside Identified by Town as likely Residential
Totals
insite Town Limits 277,800 74,400 193,800 9,600 -
Outside Town Limits] 255,000 228,500 7,500 19,600 -
Totals | sasoof 302500] 201,300 28,600 -
8
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Mistorical growth trends and qualified population projections should be strongly considered in forecasting future growth
in water and wastawater demands over a 20 to 30-year horizon. The best sources of information in Virginia on population
trends and growth projections are the U. S. Census Bureau, Virginia Employment Commission and The Weldon Cooper
Center at the University of Virginia. Table 2-3 summarizes historical population trends for both the Town of Berryville and
Clarke County, from census information reported by World Population Review. Also shown is Weldon Cooper Center for
Clarke County (The Weldon Cooper Center does not report data for Towns < 5,000 population). The data reflects “up and
down” patterns of growth typical for actual historical data over the past 57 years, with higher growth in the 1980s and the
2000s. Recent growth averaged over several years fall into a range of 0.28% to 1.25% per year.

Tahle 2-3
Berryville and Clarke County Population

Source 1: World Population Review: Reporting Claims Using U S Census Data and Census Estimates

Source 2: University of Virginia Weldon Cooper Center, Demographics Research Group (201 7), Virginia Population
Projections. Retrieved from https://demographics_coopercenter.org/virginia-population-projection

Year

19690
1970
1980
1990
2000
2010
2011
2012
2013
2014
2015
2016
2017

Total 1990 to 2017
Total 2000 to 2017
Total 2010 to 2017

Average Annual Growth

Town Population County Population Town County
Source 1 Source 1 Source 2 Source 1 Source 2
7,942
8,102 0.20%
9,965 2.09%
3,097 12,101 12,101 1.96%
2,963 | Not Provided 12,652 -0,44% 03.45%
4,179 14,011 14,034 3.50% - 1.04%
4,222 14,187 14,211 1.03% 1.26% 1.26%
4,237 14,242 14,276 0.36% 0.39% 0.46%
4,246 14,250 14,148 0.21% 0.06% -0.90%
4,264 14,320 14,323 0.42% 0.49% 1.24%
4,266 14,255 14,206 0.05% -00.45% -0.82%
4,286 14,322 14,240 0.47% 0.47% 0.24%
4,338 14,508 14,312 1.21% 1.30% 0.51%
1.25% 0.67% 0.62%
2.27%|Not Avaliable 0.73%
0.54% 0.50% 0.28%
9
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Table 2-4 provides future population growth projections published by the Virginia Employment Commission and The
weldon Cooper Center for Clarke County {projections on Town of Berryville were not found within the data published by
these agencies). The computation of average annual growth rates over periods of 20 to 30 years from these projections
are highly consistent, varying between 0.42% per year to 0.47% per year. The Town of Berryville Planning and Zoning
Department reports that in recent years growth within the Town’s utility service area has been observed to be “slightly”
higher than Clarke County. For the purpose of this rate study, it will be assumed that the growth of demand for water and
wastewater within the Town's systems will be forecasted as 0.50% per year.

Table 2-4

Forecasted Growth Rate - Clarke County

Source 1: Town of Berryville Planning and Zoning, October 15, 2018,
Quoted from Clarke County Community Profile at Virginia Employment
Commission

Source 2; University of Virginia Weldon Cooper Center, Demographics
Research Group (2017}, Virginia Population Projections. Retrieved from
httpsy//demographics_coopercenter.org/Virginia-population-projection

Population Annual Average Growth Rate
Source 1 Source 2 Source 1 Source 2
- 2010 14,034 14,034
2015 14,206 0.24%
2020 14,337 0.21%
- 2025 14,801 0.41%
2030 15,266 0.63%
. 2035 15,615 0.54%
| 2040 15,965 0.45%
2045 16,315 0.44%
Average Rate 2010 - 2030 0.42%
Average Rate 2010 - 2040 0.43%
Average Rate 2015 - 2035 0.47%
Average Rate 2015 - 2045 0.46%
10
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Table 2-5 uses this 0.50% per year average demand to forecast water and sewer metered customer consumption demands
over the next 20 years. Current demand is segregated by customer class and represented as inside or outside the Town’s
limits based on customer billing data provided by the Town. Forecast growth is assigned to customer class and inside or
outside Town limits based on a straight-ine projection from current class of use toward build-out using the current
classification of land use for future development provided by the Town’s Planning and Zoning Depariment. As noted
previously in this report, a greater amount of the future growth is projected on land that is presently outside Town limits.

Table 2-5
Forecasted Future Average Day Billed Consumption for Town of Berryville

Current Annual Average Forecasted Annual Average Daily Billed Consumption (MGD}
Customer Class Daily 8itled 2025 2030 2035 2040
Currently Currently Currently Currently
Inside QOutside inside Outside Inside Ouitside Inside Cutskde tnside Cutside
Town Town Town Town Town Towt Town Town Town Town
Limits Limlts Lirnits Limits Limits Limits Limits timaits Limits Limits
T e T P T e T T et S rdie TR
SF Resldential 0.169 0.002 0,170 0.005 0.171 0.008 0.172 0.011 0.173 (.01g
MF Rasidential 0.015 0.000 0.015 0,000 0.015 0.001 0.016 0.001 0,016 0.002
Commercial 0,022 0.000 0025 0.000 0.028 0.000 0,032, 0.000; 0.035 0,000,
{nstitutionsl (.031 0.013 0.031 0.013 0.031, 0.014 (0.031 0.014 0.032 0.014
Industrial 0.030 0.000 0.030 0.000 0.030 0.000) 0.030 0.000 0.030 0.000
Totals 0.267 0.015 0.271 0.018 (.276 0.023 0.281 0.026 0.285 0.030
0.282 0.289 0.289 0.307 0.316
RS S e T T \Wastewater Sewvice | s RS
SF Residentlat 0,167 0.000} o168 0.003 0.169 0.006 0.170 0.009 0.171 $.012
MF Residential 0.015 0.000} 0.015 0,600 0.015 0.001 0.016 0.001 0.016 £.002
Commercial 0.021 0.000 0.024 0.000 0,027 0.000 0.031 0.000 0.034 0.000
Institutional 0.032 0.014 0.032 0.014 0.032] 0.015] 0.032 0.015 0.033] 0.015
Industiial 0.030 0.000 0.030 0.000 0.030 0.000 0.030 0.000 .030 6.000,
Totals £.265 0.014 0.269 0.017, .273 0.022 0.279 0.025 0.284 0.029
0.279 § 0.286 0.295 0.304 0.313

An important part of capital planning is an understending if the capacity of the utility system can meet projected future
demands. The projected 2040 average day customer metered consumption of 315,000 gallons per day for water and
313,000 gallons per day for wastewater are both well within the current capacities for the treatment facilities (864,000
gallons per day water treatment and 700,000 gallons per day wastewater treatment) and further provide adequate excess
capacity to meet expected peak demands, The Town is presently updating its analysis of the full capacity of the water
distribution system through a calibrated computer model and it is recommended the Town consider a similar updated
analysis of its sewer collection system.

11
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3. FEvaluation of Assets

Water and wastewater utiities are capital intensive, Expensive underground pipelines, pumping stations, storage tanks,
river intake facilities, and treatment facllitles require significant funding for construction, operation and maintenance, and
for adequate repair, renewal or replacement as facilities age. Without proper assets and asset care, the utility will fail to
continuously provide a reliable level of service, Community citizens expect this high level of service to be maintained 24
hours per day, 7 days per week, and every day of the calendar year. Operation and maintenance should be planned,
executed and documented, and a condition of the assets should be regularly assessed.

The Town of Berryville is to be commended for initiating an asset management program through this study to provide an
initial assessment of the condition of the assets of the water and wastewater systems. The scope of this work includes
relying upon a review of existing available information provided by the Town together with some engineering judgment
from Pennoni’s Senior Engineer who has performed previous inspection and design work for the Town. The scope of this
study did not include a visual inspaction of the assets or a detailed assessment. The review did include review of the
Town's fixed asset data and available information regarding initial construction, material, age, and reported significant
improvements made after injtial construction. Data on underground water distribution and sewer collection system assets
were obtained from the Town’s water and wastewater data within the Clarke County GIS database. Expected service life
was estimated from engineering judgment using experience within the water and wastewater industry based on basic
types of material or design, understanding of the quality of manufacture at time of instalfation, maintenance history
available, and any other known refated factors. This study then provides a budget that assumes the full replacement of
the asset once the estimated remaining life is complete. This evaluation is considered a useful guide to preparing an initial
financial estimate to maintain the reliability of aging assets, but beyond this study It Is recommended that a more detalled
condition assessment he considered, particularly as assets approach the time of expected replacement, to confirm the
appropriate actions that are optimal in the actual expenditure of funds. Sometimes full replacement is the optimal
solution, whereas other times some significant repair or partial replacement that extends the life of the asset can be more
cost-effective over the long-term. The optimal solution comes through later detailed assessment.

Water System

The assets of the Berryville water system generally function adequately to meet the system demand and level of service
with limited interruptions. Small local interruptions are sometimes necessary to isolate small areas of the system for
repair of water main breaks, but large-scale interruptions are minimal. Like many water systems across the United States,
some of the water system assets are aging at or near the expected service life. Table 3-1 provides a 20-Year replacement
schedule for water system assets estimated to reach the end of life within the next 20 years In their present condition.
The assets in this table have significant above-ground structures, referred to as vertical assets. Table 3-2 provides a
separate 20-Year replacement schedule for underground water maln pipe and appurtenances referred to as horizontal
assets. The combination of vertical and horizontal assets provides the complete fixed assets of the water system.

Tables 3-1 and 3-2 are summarized from an Excel spreadsheet with the summary listing only those assets expected to
reach end of life within the next 20 years, based on available information. The larger spreadsheet provides a listing of all
water systern vertical and horizontal assets, along with estimated remaining service life, date of replacement, and
estimated cost of replacementin 2019=$. The spreadsheet is being provided separately in electronic form 1o the Town
of Berryville, providing a way that these spreadsheets become a living document to be amended as further conditions
are assessed and adjustment to the schedules are made.

12
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Table 3-1

Vertical Assets of the Berryville Water Svstem - 20-Year Replacemeant

Schedule
Estimated Budgeted

Replacement | Replacement

Type of Asset Year Cost {2019:=8)
Shenandoah River Intake Equipment 2026| 5§ 520,000
Land 2026] $ 50,000
Raw Water Pumping Station Equipment 2026/ $ 340,000
Berryville Water Treatment Building 2026] $ 2,500,000
Plant Equipment 2026] S 13,000,000
Finlshed Water Pumping Station [Equipment 2019 5 260,000
Booster Pump Station to Zone Building 20321 5 250,000
208 Eauipment 2082 $ 715,000
S 17,635,000

REST OF PAGE INTENTIOMNALLY LEFT BLANK
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Table 3-2
Horizonta} Assets of the Berryville Water System - 20-Year Replacement Schedule

Total Length Budgeted Budgeted
Dlameter | {linear fest) or Replacernent } Replacement Cost
{in} Quantity (Ea) Year {2019=5) Comenents
Cast Iron Water Main 2 350 2024 & 30,000 To be replaced with 6"/8" Di
4 1500 2024| § 2014, 750|To be replaced with 12" DI

4000 2028| 5 338,000|To be replaced with 6"/8" Dj
5000 2028| 5 422,500]To be replaced with 6/8" Dj
4600 2035| $ 338,000]To be replaced with 6"/8" DI
6 3000 2026 $ 253,500| 7o be replaced with 6"/8" Di
3000 2028] S 253,500|To be replaced with 6'/8" D}
3000 2025| § 253,500|To be replaced with 6"/8" Di
1500 2035 S 135,200[Ta be replaced with 6/8" Di

8 1000 2026] $ 84,500

. 2000 2028; S 169,000

5000 2030 S 422,500

$

3000 2035 253,500

PVC Water Main 10

“r

1,829,100|Finished water transmission main. May have
20100 2040 to be replaced carlier.

Transite Water Main 4 1500 20221 5 126,750{To be replaced with 8 DI
4 1500 2024 § 126,750|To he replaced with 8" DI,
Galvanized Steel Water Main i 500 204 5 76,050|To be replaced with 6" DI
2 1500} 2024{ 5 126,750|To be replaced with 6" DI
Water Meters: Option 1
609, \ . . .
1700 2022 s 0,000 With installation, retain current function
Water Meters: Option 2 $ 1,200,000 Wwith instalfation, software and training to
1700 2022 T operate smart meter system
Total with Meter Option 1 S 6,043,850
Total with Meter Option 2 5 6,643,850

Notes:

1. Water main appurtenances such as gate valve sand other fittings are included with main replacement. Service connections and meter boxes
2. The Town of Berryville presently provides $400,000 In its Capital Improvement Program to replace all water meters in 2022 with meters using
similar reading technology. The water industry today also offers "smart" meters which transmit data continuously and electronically, eliminating
the need for personnel for most meter reading, providing data for trending of peak use and prompt leak detection, and allowing for advanced
customer service when combined with 2 web-based customer portal. A "smart” system for a community the size of the Town of Berryville would
cost about 51,2 million plus $20,000 per year in licensing costs,

The most significant asset in Tables 3-1 and 3-2 shown for replacement in the next 20 years is the Water Treatment Plant,
at a cost of $15,500,000, scheduled for 2026. Also included are replacement of aging cast iron, galvanized iron, and
Transite water mains. These projects will require considerable funding and could have a significant effect on the Town's
water rates. Possible strategies for funding will be further discussed below and in the next chapter of this report. Total
replacement cost for end life assets within 20 years is estimated to be $23.5 million, or an average of $1.18 million per
year. This compares to a capital improvement investment by the Town in its FY 2018-19 budget of $500,845, of which
$300,000 was funded by reserves.

Another significant asset ohtaining much attention in the discussions of this study are the water meters, which the Town
has scheduled in its CIP for replacement in 2022 at a budget of 5400,000. In today’s market the specifications for water
meters can vary significantly depending upon whether a utility desires to know customer consumption only once per
billing cycle or obtain data on weekly, daily, and even hourly patterns through “smart” meters that are digital and can
transmit data electronically from the meter to a database server. “Smart” meters allow better understanding of usage
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patterns for faster leak detection, better customer service, and better water system planning, and though they cost more
initially they can lead to cost savings in the langer run.

Through a “budget” level review of water meter options it was concluded that $400,000 is sufficlent to cover the capital
cost of replacing all water meters in the Town’s system with meters performing an equal function to the present, however,
$600,000 would be a more appropriate budget if the Town intends to also contract the cost of installation. Option 1 in
Table 3-2 summarizes this option.

Option 2 describes a “smart” meter option. In arder to provide the capability for all new meters to transmit meter reading
by an electronic signal, an additional $350,000 to $400,000 is recommaended to be budgeted depending on whether the
transmission is a fixed polling system that can read all meters nearly continuously, or transmission is fo a mobile vehicle
with focal polling capability. With the further addition of software and personnel training and licensing to provide
customer service and analytical capability, it would be suggested that a total budget of up to 51,200,000 be considered.

Wastewater System

Similar to the water system assets, all the wastewater system assets have been identified on an Excel spreadsheet, that
includes an estimated service life and replacement costs in 2019=3. Table 3-3 summarizes verfical assets and Table 3-4
summarizes horizontal assets expected to reach end of life within 20 years. The Berryville Wastewater Treatment Plant is
less than 10 years old and generally expected to be in very good condition, but the advanced filtering membranes are
expected to be replaced every 10 years, at a pre-purchased cost of $1,120,000 {2019=5), and some plant process
equipment will reach end of life within the next 20 years. Several hotizontal assets, including aging concrete gravity sewer
pipe, aging cast iron force main, and up to 275 older manholes are shown for replacement within 20 years. Total
replacement cost for end life assets within 20 years is estitated to be $11.3 million, or an average of near $565,000 per
year. This compares to a capital Improvement investment by the Town in its FY 2018-19 budget of $300,225, of which
515,000 was funded by reserves.

Tahle 3-3 A
Vertical Assets of the Berryville Wastewater System - 20-Year Replacement
Schedule
Estimated Budgeted Replacement
Type of Asset Repi\ar:::nent Cost (2019=3)
Building 5 75,000
Lift Station 1 Equipment 2021] 5 130,000
Buiiding S 75,000
Lift Station 2 Equipment 20221 S 130,000
Lift Station 3 Equipment 2030] 5 260,000
Lift Station 4 Equipment 2030| 5 260,000
Lift Station 5 Equipment 2030} S 130,000
Lift Station 6 Equipment 2030] S 325,000
Membranes 20231 § 1,120,000
Equipment 20201 5 150,000
Berryville Wastewater Merbranes 20331 S 1,120,000
Treatment Plant Equipment 2034{ S 1,950,000
$ 5,725,000
15
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Table 3-4

Horvizontal Assets of the Borryville Wastewator System - 20-Year Replacement Schedule

rositengt | reptacamens
ee (3
Diameter irZZ:ﬁiw Rzpiga c:ment Cost (20195}
{in) {aach) Year Comments
PVC Sewer Gravity Main 8 1000 2025 $ 124,000{To be replaced with 8" PVC
Concrete Gravity Sawer Main 4 500 2026| S 62,000|To be replaced with 8" PVC
8 15000 2026| & 1,853,000To be replaced with 8" pvC
4040 2026| & 494,000iTo be replaced with 8" PVC
3000 2026} S 374,000|To be replaced with 8" PVC
1000 2026) S 124,000 To be replaced with 8" PVC
Concrete Gravity Sewer Main (Lined} 4 1000 2035 & 124,000iTo be replaced with 8" PVC
8 3000 20261 & 371,000{To be replaced with 8" PVC
2000 20261 & 124,000{To be replaced with 8" PVC
2000 2026 S 247,000{To be raplaced with 8" PVC
1000 2035] 5 247,000{To be replaced with 8" PVC
Sanitary Sewer Manholes 225 2026] S 900,600
50 2035 & 200,000
Cast iron Sanitary Sewer Force Main | 8 2500 2035] $ 334,000
$ 5,575,000
16
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4. Revenue Reguirements and Future Rates

A very important component of utlity rate setting is to understand the operating and capital renewal goals of the Town
for its utility systems, and perform the following: (1) analyze existing budget and audit data to thoroughly understand
existing costs; (2) develop revenues and costs under existing rates for a test year or normalized year valued as typical and
average for the Town without anomalies such as weather that may skew costs or revenues during unusual periods; then
[3) use the test year to predict future financial performance under the existing rates and establish the amount of the need
for additional revenue. A further part of developing utility rates is public acceptance, which in part can be understood by
comparing the Town's existing rates to nearby communities similar in characteristics to the Town. This chapter of the
report begins with a comparison of rates with other communities, addresses water availability fees, then presents the
results of the financial review and quantifies the need for additional revenue to meet the Town's objectives. These
objectives include implementing a prudent replacement program for assets at the end of service life as addressed In
Chapter 3.

Comparison of Rates with Other Communities

utility rates must generate sufficient financial capital to maintain water and sewer system assets to a reliable level of
performance that meets community expectations. To the extent consistent with this goal, the rates themselves should
attempt to be acceptable to the community and should be fair and reasonable. An important part of rate consideration
is to make comparisons with the utility rates and rate structure of other nearby communities that demographically and
geographically similar to the Town of Berryville. For comparison purposes, the following eight communities were selected
for this study — In Virginia: Frederick County Sanitation Authority {(Frederick Water); Town of Front Royal; Town of Luray;
Town of Purcellville; Town of Round Hill; and City of Winchester. in West Virginia: Charles Town Utility Board and City of
Martinsburg.

Similar to the current Town of Berryville rates, each of the eight communities has a minimum charge for a customer
account per billing cycle with a consumption allowance, and a volumetric charge for consumption above the minimum
allowance, The Town of Round Hill has a flat volumetric charge that remains the same for each additional 1,000 gallons
of consumption, like Berryville, but the other seven communities have tiered volumetric rates where the rate per 1,000
gallons changes as consumption moves from one biock to the next block. Four of the tiered rates are declining, and three
are inclining. Four of the eight communities charge higher rates to customers outside of the corporate limits of the city
or town providing the service.

All eight communities, like Berryville, require a system development charge (sometimes called “availability fee”, “capital
cost fee”, or “facility fee”) for new connections to the system, to help defray the costs of providing the higher system
capacity required for the new service. Seven of the eight communities determine the fee for the new connectlon based
upon the capacity of the water meter needed for the service, like Berryville. Charles Town uses a schedule listing types of
facilities {e.g., restaurant, office building, etc.) and size of the development to determine the fee. System Development
Charges {Town of Berryville calls “Availability Fee”) are often based on water meter size and AWWA declares this an
acceptable method. Some would argue that a schedule of facilities is more accurate, but implementing that approach
comes with higher administrative costs and is rarely used by smaller communities.

Since fee structures are designed differently, the best means to compare the cost of water and sewer service between
multipte communities is by selecting specific values of monthly metered consumption and comparing the cost in each
community for that particular volume of use. Table 4-1, and Figures 4-1 and 4-2 compare the Town of Berryville to each
of the eight communities for monthly water and sewer charges for a metered consumption of 3,000 gallons per month,
10,000 gallons per month, and 20,000 gallons per month.
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Table 4-1

Comiparisun of Water and Sewer Charges for Selacted Monthiy Consumption

Based on Rate Schedyles Published on Internet as nf Febryary 2019

% 20,000 Galtoas Par Month

a1 10,000 Galtans Par Month

18

® 3,000 Gallers P2r Manth

3,000 Galions Per Month 10,000 Gallons Per Month 20,000 Gallons Per Month
Water Sewer (Total Water Sewer Total Water Sewer Total
Town of Barryville VA ¢ 2520]¢ sioofls 762013 840013 1700008 254,004 $ 168.00 | 5 340,00 §| S 508.00
Charles Town Utility Board WY 30.99 38.26 69.25 143,30 89,79 203.09 191.20 187.69 378.85
Frederick Water VA 30.41 51.64 82.05 60.65 87.83 148.48 103.85 135,53 243.38
Town of Front Roval VA 29.76 48.51 78.27 9,33 145,88 235.21 174,43 284.93 459,41
Town of Lummay VA 35.67 47,24 82.01 72.07 86.03 168.10 125.07 167.18 292,20
City of Martinshurg WV 23.32 30,93 5345 73.16 44.46 167.62 144.36 186.36 330,72
Town of Purcellville VA 34.41 61.47 95.88 80.50 169.90 260,40 204,40 324.80 529.20
Town of Round Hill VA 24.90 28.83 53.73 83.00 95.10 379,10 166.00 192.20 358.20
City of Winchester VA 45,58 24.89 80.47 2024 116.30 206.54 154.04 232,60 386.64
Figure 4-1: Comparison of Water Charges/Month (5)
City of \Winchester VA i i
Yourn oF Ropnd sl v 1B
Tows of Purcaiiviliz VA
Citv of Marirsourg Wy 28
Tower of Lturay VA (o
Town of Front Roval VA g2
Fragack 'Waier VA
Coailas Town Urifity Soard Wy
Town & Baeawillz VA
o 50 160 150 209 250
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Figure 4-2: Comparlson of Sewer Charges/Month (S)

City of Winchestar VA
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TR Y

Toyen of Round Hilt vA
Towe of Purceilville VA
City of Mardrsburg'w

Yown of Luray VA
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Town of Front Royal VA
Sraderick Water VA B
Charfes Towa Utility Bosrd WY

Towun of Berryviife VA

(43
ut
(=4
=
8

150 20G 250 300 356 400

# 20,000 Gelloss Par Month = $0,000 Gallons Par Moath | 3,000 Gallons Par Month

At 2 consumption of 3,000 gallons per month, which is slightly above the median residential water bill, the Town of
Berryville has the third lowest water rates and the third highest sewer rates of the nine communities shown in Table 4-1,
The total water and sewer bill at 3,000 gallons per month use is fourth of nine from the lowest, or near the median. Ata
consumption of 10,000 gallons per month, Berryville's water rates are the fourth highest of nine, and the sewer rates are
the highest, with the total bili the second highest. At 20,000 gallons per month, Berryville remains near the median for
water service and highest for sewer service, and second highest overall, This comparison would suggest that the Town of
Berryville has very competitive rates at 3,000 gallons per month consumptlon but becomes less competitive based on the
higher sewer charges for customers whose use approaches or exceeds 10,000 gallons per month.

Table 4-2 shows the distribution of water consumption by number of accounts within each major customer class for the
Town of Bertyville, from bllling data averaged over a one-year period between September 2017 and August 2018.
Customer classes shown include Residential both within and outside the Town limits, Commercial both within and outside
the Town limits, and Industrial. Within this table Multi-Family and Institutional customers are shown as a part of the
Commercial class. Within the one-year period as defined above, all Industrial customers were Inside the Town limits.
Most of the Town customers are Inside residentiai, Looking more closely at the Resldential — Inside Town class, 60% of
these customers use 3,000 gallons per month or less, and 90% use 6,000 customers ar less. So, while the data suggests
the Town'’s rates become less competitive at consumption of 10,000 gallons per month and higher, these higher rates
affect only a small number of the highest consumers of water and sewer service.
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Tabie 4-2

Town of Berryville - Distribution of Water Consumption by Account for Typica! Month

Source: Town of Berryville Utifity Billing System - Averaged from Meter Reading and Bilfing Data from September 2017 through

September 2018
Residential - Inside Residential - Quitside Commerclal* - nside Commercial - Outside
Town Limits Town Limits Town Limits Town Limits industrial
Percent of percent of Percent of Percent of Percent of
Accounts Accounts Accounts Accounts Accounts
Metered Consuming Consuming Consuming Consuming Consuming
Consumption |No, of Less Than or|No. of Less Than oriNo. of Less Than or|No. of Less Than or|No. of Less Than or
(1000 galions} |Accounts JEqualto Accounts  |Equalito Accounts  |Equal to Accounts  jEqualto Accounts  |Equal to
- 92 6.1% 1 7.7% 39 21.4% 2 11.8% 3 25.0%
1 209 20.0% 3 30.8% 38 42.3% 0 11.8% 2 41.7%
2 312 40.7% 3 53.8% 19 52.7% 1 17.6% 1 50.0%
3 2596 60.4% 2 62.2% 13 59,9% 1 23.5% 1 58.3%
4 223 75.2% 2 84.6% 9 64.8% 1 29.4% 8] 58.3%
5 147 84.9% 1 92.3% 7 68.7% 1 35.3% 0 58.3%
6 89 90.8% 0 92.3% 6 72.0% 1 41.2% 1 66.7%
7 53 94.4% 0 92.3% G 75.3% 1 47.1% 0 66.7%
g 34 96.6% 4] 92.3% 2 769% 1 52.9% 0 66.7%
9 20 97.9% 0 92.9% 4 79.1% 3 58.8% 0 66.7%
10 12 98.7% 1] 92.3% 3 80.8% 1 64.7% 4 66.7%
11-20 16 99.8% 1 100.0% 16 89.6% 2 76.5% 1 75.0%
21-50 2 99.9% 0 100.0% 10 95.1% 2 88.2% 1 83.3%
51-100 1 100.0% o 100.0% 5 97.8% 1 94.1% 0 83.3%
Greater
Than 100 0 100.0% (¢] 300.0% 4 100.0% 1 100.0% 2 100.0%

Notes:

1For purposes of this table, accounts tn billing system ideatified as Multi-Family and Institutional are grouped with Commercial.
*here were no industrial accounts in the bifling system identified as Qutside Town Limits

With respect to Availability Fees, the Town of Berryville is at the median by comparison with the other eight communities
for the water utility (for an equivalent residential unit four communities charge higher fees and four charge lower fees)
hut is the highest of all nine communitles with respect to wastewater fees. Table 4-3 depicts this comparison.
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Table 4-3

Comparison of System Development Charges” {Availability Fee) for New Service Connection

Eguivalent to One Residential Unit (5/8-inch Water Meter)

Waler Sewer Total
Town of Berryville VA $ 5,250.00 | § 22,750.00 1 § 28,000.00
Charles Town Utility Board WV 2,576.00 1,127.00 3,703.00
Frederick Water VA 14,115.00 2,461.00 16,576.00
Town of Front Royal VA 4,340,00 9,750.00 14,090.00
Town of Luray VA 3,320,00 5,940.00 9,260.00
City of Martinsburg WV 1,301,00 2,260.00 3,561.00
Town of Purcellville VA 25,754.00 21,600.00 47,354.00
Town of Round Hill VA 8,197.23 12,676.23 i 20,873.46
City of Winchester VA 5,300.00 7,200.00 | 12,500.00

geparate Fees for cost of service lateral and meter/meter box not included

When considering the future need to raise additional revenue, the Town should also consider what actions other
communities are likely to take. One of the eight communities surveyed, the City of Winchester, has published its proposed
rates through FY 2022-23. Winchester proposed annual increases over the next four years compounding to a total of 34%,
or an average of 7.5% per year. Studies published nationally by organizations such as the American Water Works
Association suggest that water and sewer rates are increasing an average of about 4% per year nationally, in response to
new regulations, growth, and aging infrastructure.

Water System Availability Fees

The Town’s Availability Fees, referenced generically by the American Water Works Associations {AWWA) as System
Development Charges, represent the costs of providing the additional systemwide capacity to serve new customers. The
laws of the Commonwealth of Virginia permit these charges but require that the charges are “fair and reasonable”. AWWA
provides discussion in its manual of practice on Principles of Water Rates, Fees, and Charges that offer additional guidance
toward what the industry considers fair and reasonable, but also defers water utifities specifically to its legal counsel
regarding specific questions of Tegal interpretation. The proposal offered in this report regarding Availability Fees follows
guidance in the AWWA manual but it is also strongly recommended that the Town review this proposal with the Town
Attorney for an opinion on the appropriate application of the law to the specific and unique circumstances of the Town's
water and wastewater systems before any action is taken regarding the proposal herein or any other proposal.

AWWA suggests there should be a rational nexus between Availability Fees and the reasonable expected added costs to
a particular water system to provide expanded capacity for new service to its system. AWWA goes on to list several factors
to consider in providing that a “proportionate share be borne by new development.” Three methods are defined: a “buy-
in” method, an incremental cost method, and a combined cost method. The “buy-in” method is the best and fairest
approach for a community like Berryville that has sufficient capacity already provided by existing customers for capacity
expansion aver a reasonable period, the incremental method works best for a utility at or near existing capacity and facing
the need for a capital program that would not be necessary except to expand capacity, and the combined method is best
for communities where some functions of its system have extra capacity and other functions need capital improvements
to expand.

21

Paae 75 of 261



e

From the review of assets summarized in the previous chapter, the Town of Berryville has available capacity in all major
functional aspects to provide additional capacity to and beyond 2040. From Table 2-5, the future forecast for annual
average daily billed water consumption for the Town in 2040 is 0.315 million gallons per day, or 315,000 gallons per day.
The existing water system for the Town of Berryville has a river intake and water treatment capacity of 864,000 gallons
per day and a raw water pumping station capacity of 786,000 gallons per day, and a treatment water pumgping station
capacity of 754,000 gallons per day. Though the capacity of pumping and treatment facilities must also consider non-
revenue water uses, water plant uses, and peak daily capacity neads, as shown in Table 4-4, the existing system capacities
remain sufficient to provide future needs. Itis also understood that the water distribution system has excess capacity,
which should be confirmed by updated calibration and analysis of water system modeling, to confirm the specific capacity
available.

Toble -4
Capacity of Water System Functions

Demond Foctors:

Assumed Losses in Row Water Transmlssion 2%
Water Supplied and Treated but Not Pumped to Tronsmission (9%} 10.5%5
Water Supplied and Treated but Not Metered to Customer (%} 13.3%
Maxirmum Day to Average Day Ratio 1.6
Annugl Growth Rate 0.5%
Current Capacity Forecasted
Averaga Curcent Capacity Available in Future Years Based Upon
Monthily Capacity Used jAvailable for 0.5% Growth Per Year
Metered by Existing New - % of
Copadity | Demand| Consumption | Customers { Customers | Capacity .
{MGD) | Factar {(MGD) {MGD) (MBI Available 2030 2040 2050 2060,
Water Supply 0.746 204 0.576 6.210 26736 22.6%1  18.6%] 14.5%) 10.1%
Water Treatment 0.864 2.00 0.565 0.299 34.6%| 30,0 237.4%] 23.7%) 19.8%
Water Transrission Pumping 0.751 181 0.282 0511 0.243 32,256 28.4%%  247%8 20.9%{ 16.9%

Given the Town of Berryville system has reasonable excess capacity and is not planning capital improvements for
increasing its existing capacity except for upsizing on three minor projects replacing water distribution mains, the “buy-
in” method is the proper method for looking at Avalilability Fees. This study constructs that method though the listing of
assets summarized in chapter 3 of this report and valuing them based on the current replacement cost. AWWA accepts
this mathod and refers to it as “Replacement Cost New”.

The value obtained from this method 1s then divided by the number of equivalent residential units (ERUs) in the system
1o determine a cost per ERU. The Town’s billing system separates customers into classes, and by evaluating the single-
family residential cfass through billing data between September 2017 through August 2018, which was an average and
typical year, average consumption per account was 113 gallons per day inslde the Town limits and 123 gallons per day
outside the Town limits. As stated previously, water system assets also need to account for peaking factors and unmetered
water in developing system capacity to serve existing and new customers, and using measured or reasonable assumptions
for these added factors, it is reasonable to conclude that the water and wastewater systems must provide a capacity of
230 gallons per day for each single-family residence, which is also a 5/8-inch meter connection as an equivalent residential
unit. Based on current system capacity, we would conclude that the utility systems have 3,320 capacity units at a 5/8-
inch meter size, and the estimated cost of providing system capacity per equivalent residential unit {a 5/8-inch meter) is
approximately 512,100 for the water system and $13,100 for the wastewater system. The Town should consider its policy
objectives, including comparative rates with other communities, and consult with legal advice, in considering if the Town
desires to amend its current feas by the amount identified above.
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This study also evaluated the water consumption of Multiple-Family residential units as compared to Single-Family
residential units, based on data from the Town regarding the number of Multiple-Family units within each billed account.
It was concluded from that evaluation that with respect to the Town of Berryville, consumption per residential unit for
Multi-Family is about 80% of Single-Family. The Town’s current Availability Fee Schedule uses 0%, and it is recommended
that the schedule be adjusted to 80%.

In the event the Town wishes to adjust its Availability Fees by the adjustment calculated above, the current and proposed
fees for the 5/8-inch meter are shown in Table 4-5, The fees for other meter sizes, like the Town’s current Availability Fee
structure, can be derived by applying the same multiplication factors as are used for the current fees.

Table 4-5
Existing and Proposed Availability Fees (MeterCharges and Administrative Fees Not Included)
Water Sewer
Current Proposed Current Propoéed

Water Meter Size Availability Fee|Availability Fee|Availability Fee |Availability Fee
Single Family Residential: 5/8-inch | $ 52501 ¢ 12,1006 S 22,750 | 8 13,100
Townhouse/Duplex: 5/8-inch 5,250 12,100 22,750 13,100
Multi-Family Per Unit 4,725 9,700 20,475 10,500
3/4-inch 7,825 18,000 34,125 20,000
1-inch 13,125 30,300 56,875 33,000
1-1/2-inch 22,970 22,800 99,535 57,000
2-inch 42,000 96,800 182,000 105,000
3-Inch 84,000 193,600 364,000 210,000
4-inch 131,250 302,500 568,750 328,000
6-inch - 262,500 605,000 1,137,500 655,000

Development of Multiple Year Flow of Funds and Determination of Revenue Requirements

The two core pieces of the scope of this rate study are developing the asset tables with condition assessment and a
replacement schedule (summarized in Chapter 3) and the determination of future revenue requirements to maintain
operations and implement the asset renewal. The first step in determining future revenue requirements is to determine
the revenues and expenses under current rates and current consumption for a typical or average fiscal year, which AWWA
refers as a “test year”. From the test year, escalating factors are then used to account for future growth in consumption
from new connections, expected changes over time in consumption patterns, inflation, salary increases, and other
anticipating factors that will increase costs or revenues (at current rates}.

In order to develop a test year, this study reviewed six adopted budgets provided by the Town for the Water Fund and
Sewer Fund from FY 2014 through FY 2019 at the detailed ling-item level, identifying trends as well as anomalies, In
order to assess a reasonable test year value. Where expenses or revenues were showing a reasonable and progressive
upward trend, more value was placed in the final year as indicative of a test year, but where a line-item showed a
haphazard or declining trend, and there was no other explanation of the changes over time, six-year averages were
identified for the test year.
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The review also included operating and non-operating revenues and operating expenses by line-items reported in the
audited financial statements for FY 2013 through FY 2017 (the audit for FY 2018 was not available), and trends from the
audited statements were compared 1o the budgeted forecast for the same line-item or function. In some cases, the
audited actual revenues and expenses closely tracked the budgeted amounts, but in many cases audited actual expenses
were 10% to 20% below the budgeted amounts. This phenomenon is not unusual, as it is natural in the day-to-day world
to manage operations with the overall budget serving as a “not-to-exceed” amount except under extraordinary
circumstances. For purposes of developing a test year, audited trends were matched closely with budgeted trends, and
the test year was adjusted accordingly, as it is desired that the test year be as true an indication of actual expenditures as
is feasible as a base in forecasting future financial performance. Finally, expenses were placed into broader categories.
The test year was developed on a cash basis, typical of rate studies performed for most local government agencies.

Table 4-6 shows the test year identified for both the water fund and the sewer {wastewater) fund, in 2019=5,

Table 4-6
Towhn of Berryville - Test Year for Revenue and EXpense Forecasting

Wastewater
Water System System
Operating Revenues

Water Service at Existing Rates 850,000 -

Wastewater Service at Existing Rates - 1,660,000

Other Fees and Charges 33,000 2,000
Total Operating Revenues 883,000 1,662,000

Operating Expenses

Wages and Fringe Benefits {344,000} (522,000)
Power {58,000} (135,000)
Chemicals {40,000) (90,000}
Repairs and Maintenance (136,000) {141,000)
Other Materials and Suppiles {37,000) {22,000)
Other Purchases {56,000) {84,000)

Total Operating Expenses {671,000) {994,000)

Non-Operating Revenues

Interest on investments 6,000 9,000

Availability Fees {Existing Rates) 83,000 143,000

Grants and Other Funds - ~
Non-QOperating Revenues 39,000 152,000

With the test year in place, forecasts for revenues (at existing rates) and expenses for future years were developed using
the follewing escalation factors:

s Growth in metered sales = 0.5% per year;

+ Increases in salaries and benefits = 3% per year

¢ Increases in other expenses = 2% per year, except that expenses varying with meter sales {chemicals and
electricity) reflect both the 2% per unit cost increase and the 0.5% volume increase = 2.5% pervyear

« When new debt is incurred it is assumed the terms of a new loan will be 30 years at an interest rate of 4% with
uniform annual principle and interest payments
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Table 4-7 shows a five-year forecast for the water system as a flow of funds using the test year as a base with the escalation
factors above. For capital outlay or contributions, the existing Town of Berryville 2018-23 Capital Improvements Program
(CIP) adopted by the Town Council in 2018 was used. As reflected by that CIP, an issuance of new debt with a principal of

$1.75 million is shown in fiscal year 2022.

Table 4-7

Water System Current Year Plus Five-Year Flow of Funds with Existing Cepital Improvement Plan af Existing Rates

Operating Reventwes
Water Service at Existing Rates
Other Fees and Charges
Totel Operating Revenves

Operating Expenses
Wages and Fringe Benefits

Power
Chemicals
Repairs and Maintenance
Other Materials and Supplies
OtherPurchases
Total Operating Expenses

Net Operating Revenue

Non-Operating Revenues
Intereston investments
Availability Fees (Existing Rates}
Grants and Other Funds

Non-Operating Revenues
Total Revenue Minus Qperating Expenses (Net Revenue}

Debt Service

Payment on Cutstanding Bonds
Payment on Proposed Bonds
Total Debt Service

Pebr Service Coveroge {Net Revenue/Total Debt Service)

(Minimum 1.5 Recommended)

Existing CiP Contribution to Capijtal Expense
Sale of Bonds

2019 2020 2021 2022 2023 2024
850,000 854,000 858,000 862,000 HE6,000) 870,000
33,000 33,000 33,000 33,000 33,000 33,000
883,000 887,000 891,000 895,000 899,000 903,000
{344,000) {354,000} {865,000) {376,000} {387,000) {399,000)
{58,000} (59,000) (60,000} {62,000} {64,000 {66.000)
(40,800) (41,000 {42,000) {43,000} {44,000) (45,000)
{136,000} {133,000 {142,000} {145,000} {148,000} {151,000)
{37,000) {38,000) {33,000} {49,000} (41,000} {42,000}
{56,000) (57,000) {58,000} {59,000) {60,000} {62,000}
(671,000 {688,000) {706,000) (725,000) {744,000) {764,000}
212,600 185,000 185,000 170,000 155,000 135,000
6,000 6,000 6,000 6,000 6,000 6,000
33,000 37,000 37,000 37,000 37,000 37,000
39,000 43,000 43,000 43,000 43,000 43,000
251,000 242,000 228,000 213,000 198,000 182,000
- - - {35,000} {125,000} {129,000)
- - - {35,000} {129,000} (129,600)
NA NA NA 61 15 14
(502,000) {215,000 (200,000)  (1,750,000) {120,000) -
- - - 1,750,000 - -

The end of year balance shows a deficit for 2019 (expected and planned as set aside reserves were programmed for sorme
capital expenses) and a small deficit for 2023, with small surpluses in the other years. Overall, through the end of fiscal
year 2024, forecasted revenues fall $15,000 short of meeting forecasted expenses, which is well below 1% of the total
expenses for the period. Only one need is identified which would require further action. In 2024, two years following the
forecasted sale of $1.75 million in new debt, the debt service coverage, which is a ratio of net revenues to debt expenses,
falls to 1.4, slightly below the 1.5 minimum recommended as a good financiai practice. The coverage ratio could be
corrected by an increase in water rates in 2024 by 2%, which would also correct the $15,000 overall deficit for the 2019-

2024 period.
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Table 4-8 provided a similar analysis for the wastewater system. Payments on an existing VRA Loan for the new
wastewater treatment plant are shown in this table, but no new debt was programmed into the adopted CiP through
2023. This forecast shows one year in deficit, but all other years in surplus, with an overall surplus for the period of
$42,000.

Teble 4-8
WoastewaterSystem Current Year Plus Fiva-Year Flow of Funds with Existing Capital {mprovement Plan at Existing Rates

2049 2020 2021 2022 2023 2024
Operating Revepues
Wastewater Service at Existing Rates 1,660,000 1,668,000 1,676,000 1,684,000 1,692,000 1,700,000
Other Fees and Charges 2,000 2,000 2,000 2000 2,000 2,000

Totel Operating Revenues 1,662,600 1,670,000 1,678,000 1,686,000 1,684,000 1,702,000

Operating Expenses

Wages and Fringe Beneflts {522,000} {538,000) {554,000} {572,000} {588,000} (606,006)
Power (135,000} {138,000) {141,000} (145,000} (140,000} {153,000}
Chemicals {90,000} {92,000) {94,000) (96,000) (98,0000  {100,600)
Repairs and Maintenance {141,000) {144,000 {247,000 {150,000} {153,000} {156,000
Gther Materials and Supplies {22,000} {22,000} {22,000) (22,000} {22,000} {22,000}
Other Purchases (84,000) {86,000) (88,000 (50,000} (92,000) {94,000)

Tatol Opecuting Expenses {s94,000]  (L,020,000)  (1,045000) (1,074,000 {1,302,000})  (1,131,000)
Net Operating Revenque 668,000 650,000 632,000 612,000 592,000 571,000

Non-Operating Revenues
Intérest on Investments 9,000 9,000 8,000 9,000 9,000 9,000
Availahility Fees (Existing Rates) 343,000 159,000 159,000 159,000 154,000 155,000
Grants and Other Funds

Non-Operating Revenues 152,600 168,000 168,000 168,000 168,000 168,000

Tota! Revenue Minus Operating Expenses (Net Revenue) 820,000 818,000 800,000 780,000 760,000 738,000

DebtService

Payment on Outstanding Bonds {470,000} {470,000} (470,000} (470,000) {470,000 {470,000}

Payment on Proposed Bonds - - - - - -
Total Detit Service (470,000} (470,000 {470,000 {470,000) {470,000) {470,000)

Debt Service Coverage (el Revenue/Total Debt Service) 17 1.7 1.7 1.7 1.6 1.6
{Minimum 1.5 Recommended}

+

Existing CIP Contribution to Copltal Expense {300,000) {255,000} (240,000) (810,000 {250,600} -

End of Yeor Balance (Surplus/Deficit} 50,000 93,000 90,000 {500,000} 40,000 269,000

The averall financial performance in Tables 4-7 and 4-8 looks good, but the existing CIP behind this performance does not
include the asset replacement program developed in Chapter 3 of this report, The pathway portrayed in these two tables
would continue to postpone the renewal of aging assets, which would uftimately fead to a failure of assets, including
critical assets that may result in significant consequences to public health, the environment, or interruptions in metered
sales and financial performance. In short, though appealing in the short-term, the performance shown in Tables 4-7 and
4-8 is not sustainable in the long-term. The Town recognized this shortfall in requesting that an evaluation of assets be
conducted as a part of this study.

Tables 4-9 and 4-10 produce a similar multi-year view of water system financial performance but is different from Table
4-7 in reflecting the asset capital replacement program from Chapter 3 as the Capital Improvement Program instead of
the currently adopted one. An additional escalation factor was added: the asset replacement tables in Chapter 3 provide
estimates for all projects in 2019=5, these estimates are escalated in Tables 4-9 and 4-10 by 2% per year far every year
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after 2019, Further, inasmuch as the asset replacement program shows a large expenditure in 2026 which would require
the building of additional financial reserves in earlier years, Tables 4-9 and 4-10 ar¢ extended to forecast performance
through 2027. Aline is added to Operating Revenues to identify additional revenue to be derived by increasing water
rates, and a line at the bottom of the Tables shows the increase as a percentage of the rates in place before each increase.
The objective in these tables were to defiver the asset replacement program devefoped in Chapter 3 for all years through
2027, maintain uniform annual percentage increases of water rate revenue optimized to produce the lowest percentage
increase that maintains positive reserves and maintains adequate debi coverage (ratio = 1.5 or greater). In order to
achieve each of those objectives, an iterative process ensued to determine the optimal balance of capital reserves and
bond funds to be used to meet the large capital expenditures forecasted in 2026. The 2026 expenditures include
replacement of the water treatment plant, raw water pumping station, and the intake on the Shenandoah River.

To achieve the entire asset replacement program, significant uniform annual rate Increases are required. Table 4-9 is
based upon Option 1 for water meter replacements, budgeted at $600,000 in FY 2022 using available water capital
reserves, and Table 4-10 is based upon Option 2 for water meter replacements, upgrading to “Smart Meters” in FY 2022
at a budget of $1,200,000 using debt financing. Table 4-9 concludes thal annual water revenue increases of 9.6% are
required through 2027, whereas in Table 4-10 annual water revenue increases of 10.1% are required.

Table 4-11 produces a forecast for the wastewater system using the asset replacement schedule, which also shows bond
funding for a significant capital expenditure programmed for 2026, . The 2026 wastewater expenditures are shown for
replacernent of end-of-life concrete sewer mains, cast Iron force mains, and aging sanitary sewer manholes. The
wastewater treatment plant is relatively new and does not require significant capital replacement, other than the
anticipated replacement of tertiary membranes which have already been factored into the Town’s maintenance and
collection of financial reserves. The uniform annual rate increase for sewer is 2.4%.

Separate from this report, the Town of Berryville will receive the actual Excel spreadsheets that include the data in Tables
4-9 through 4-11, allowing the Town to make further assumptions and look at multiple “what-if” scenarios.

For a Town customer at the 60" percentile using 3,000 gallons per month, the current water and sewer bill would equal
$76.20 per month. If increases of 10.1% for water and 2.4% for wastewater were adopted for one year, assuming
consumption remains unchanged, the totai bill would increase to $79.98, or an additional 5.0% overall. If the same
percentage increases were adopted in a second year, the oversli bill would increase to $84.03, or 5.0%. In summary, the
impact on the total bill would be about 5% per year.
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Review of Adequacy of Financial Reserves

The Town of Berryville provided a calculation of its financial reserves as of September 30, 2018 for purposes of this
study and asked that they be evaluated for adequacy. The Town reported “liquid accounts” with $665,425 from the
Water Fund and $2,726,742 for the Sewer Fund. The Town also reported it has a “CIP Account” with $1,987,141 from
the Water Fund and $3,235,161 from the Sewer Fund. Some of the funds In the CIP Account were designated for a
particular future project and other funds were represented as "Capital Reserve”, “Unencumbered”, or “VRA Reserve”,
Future projects inciuded Clearwell Expansion, Membrane Replacement, Water Line Improvements, Sewer Collection
System Rehabilitation, SCADA, Equipment Repair Reserve, Water Plant Building Maintenance, and Utility Rate Study.
Designating capital reserve funds to future projects can be a useful internal management tool to guide in assuring
future needs are adequate but can be reviewed in the future and revised and are not binding on the Town. From the
information reviewed in the analysis of financial reserves, the only funds binding on the Town from parties outside
the Town were the VRA Reserve and Membrane Replacement. itis not necessary to evaluate the condition of financial
reserves at the project level, and this review combined the funds into simpler categories of operating reserves {which
represents the “liquid accounts”) and capital reserves (which represents the CIP Account).

Two conditions are recommended for consideration in maintaining operating reserves: a minimum operating reserve
for short-term cash flow, and a “rate stahilization” reserve for unanticipated conditions. For operating cash flow, best
practices suggest a minimum of “60-days cash” and preferably “90-days cash”. As 90 days represenis approximately
three months or one-fourth of a year, the minimum required for this reserve is derived by computing 25% of the
projected annual expenditures. Rate stabilization can provide a cushion for events such as a significant emergency
repair, an emergency declaration, a drought, or other similar unanticipated conditions that dramatically increase
expenses and/or decrease revenues. The rate stabilization is calculated as 20% of operating revenues for the year.
To identify the necessary minimum operating reserves, the cash flow reserve and the rate stabilization reserve are
added.

The Town of Berryville presently conforms to best management practices and maintains adequate operating reserves
and it is forecasted that by maintaining current levels, operating reserves will be adequate through 2027 based on the
flow of funds predicted in Tables 4-10 and 4-11. Table 4-12 illustrates the adequacy of operating reserves both for
the Water and Wastewater systems,

An analysis of the capital reserves Is included as a part of Tables 4-10 and 4-11 and the use of such reserves are critical
to the identification of additional revenue reguirements. The Town’s current capital reserve fevels are strong, and the
Town should be commended for its excellent fiscol discipline in developing strong reserves and the tools to manage
them gppropriately for future capital expenses.. In the Fliow of Funds shown in Tables 4-10 and 4-11, reserves are used
toward funding of major capital expenditures in the year 2026 together with acquiring a loan or bonds to optimize
financial performance that yields the benefits of the asset program. The Town's capital reserves in its Sewer Fund are
especially useful to keep down the increases in rates required to meet revenue requirements. Table 4-10 shows a
slow building of additional capital reserves in anticipation of the revenue required in 2026 to hold down the amount
of funds borrowed and meet debt coverage requirements without farge spikes in water rate increases.
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5. Future Rate Design Options and Recormmendations for Meeting Additional Revenue Reqguirements

The Town of Berryville is taking an important step in total management and sustainability of the assets of its water
and wastewater system through an analysis of the age and general condition of the assets, with a schedule for
replacing assets at the expected end of their service life. Further, this report has developed a schedule for replacing
those assets in which the service life will come due within the next 20 years and has provided a financial analysis
through the year 2027 of the revenues that would be required to achleve the asset replacement scheduled within
those years, including obtaining a Joan in 2026.

This analysis should be viewed as a starting point for further discussion and may inform but not fully represent the
final decisions made by the Town over the next 8 to 10 years. First, the analysis in this report assumes that the only
source of revenue for this asset program will be focal water and wastewater revenues from fee increases. Every effort
should be made to find other potential sources of revenue, possibly in the form of grants or below-market interest
rates on {oans, even though the market for grant opportunities is very difficult, A few years ago, the Town was
successful in obtaining an interest-free foan from the Virginia Resource Authority toward financing a new wastewater
treatment plant and was also able to take advantage of grants from the Virginia Water Quality improvement Fund.

Second, the asset evaluation described in this report should be a starting point for further steps toward sustainable
asset management, with the ultimate goal of optimizing expenses for asset renewal and reliability. Itis recommended
that a next step be a more detailed asset evaluation of large projects scheduled for replacement within the next 10
years. These projects include the water treatment plant, raw water pumping station, and river intake facility for the
water system, and the replacement of aging concrete and cast-iron pipe and aging manholes in the wastewater
system. The goal of a detailed evaluation would be to identify if there are any strategies whereby assets could be
modified or extended to increase thelr service life at less overall life-cycle cost than the replacement of the asset. For
the water plant and the intake and pumping facilities, this would be accomplished through a detailed engineering
study well beyond the scope of this study. its conclusions coald better inform the Town as to the optimal strategy for
long-term asset performance. For the wastewater system, it is suggested that a sewer system evaluation survey using
closed circuit cameras and physical manhole inspections be conducted in an engineering study to determine if
alternative renewal strategies may be more cost-effective. Numerous “in-situ” strategies today provide lining systems
without excavation and replacement that could provide extended service life,

For all discussions within this Chapter 5 regarding rate designs, it is assumed that Water Meter Option 2 is selected
for the asset replacement schedule.

Even though additional engineering studies may refine the asset management program developed by this study, which
may then refine the financial strategy, It Is very clear that the Town of Berryville has aging water and wastewater
assets that will require capital expenditures within the next 5 to 10 years and beyond, and these expendiiures will
require greater revenues than the Town is currently collecting. There are numerous directions in which the Town
Councit and management could choose to initlate the collection of revenues that will ultimately be required. This
report suggests one strategy as implementing the changes in the Town’s water and wastewater rates identified by the
analysis herein {increase overall operating revenue by 10.1% for water per year and 2.4% for wastewater per year} for
a S-year period while conducting the additional engineering studies recommended to refine the asset management
program. It will require several months to perform these engineering studies, and once they are completed, to the
extent the recommendations modify the revenue requirements, the water and wastewater rates can be revisited and
modified as appropriate.

33

Pace 87 of 261



Rate Design Options

Several different forms or rate designs are accepted within the water industry and used to obtain sufficient revenue
to meet future operating and capital needs. The specific design selected by any given community is a choice reflective
of the community’s strategic plan, vision and goals as much or more than any technical or management need for the
water and wastewater utility. Different rate designs can produce the same amount of overall annual revenue, each
satisfying the utility’s need. The difference between rate designs is in the weight that different classes of customers
carry in providing that revenue, based on the size, class, or volume of use by the customer,

Three different types of rate designs are the most commonly used and each is evaluated in this Chapter. The three
designs include: (1} Flat Rates; {2) Declining Rates; and (3) Inclining Rates. The methodologies for calculating each of
these types of rate design are well accepted and defined by AWWA. For each type of rate design a minimum charge
can be overlaid; for purposes of comparing rate designs the discussion of minimum charge is postponed until a later
part of this Chapter.

Flat Rates describes a condition where one rate is set per unit of consumption (the Town uses 1,000 gallons as a unit
of consumption) and applies to each and every unit registered without respect to the size of the customer or the
amount of water or wastewater service used. The Town presently uses this design. For example, the current Town
water rate is $8.40 per 1,000 gallons. A customer using 3,000 gallons or 3 units in a month pays $8.40 for each unit,
for a total of $25.20 — the customer pays the same amount for each unit, Likewise, a customer using 100,000 gallons
or 100 units still pays the same for each unit, including an added $8.40 for the last 1,000 gallons consumed,

Declining Rates describe a condition where the unit cost of water declines with a greater number of units consumed
within a billing cycle and is commonly provided in three to four blocks of consumption. An example would be that a
customer pays $10 each 1,000 gallons for the first 4,000 gallons, then pays $9 per 1,000 galions for the next 4,000
gallons, etc. Inclining Rates describe the opposite condition, where the unit cost of water increases for higher
consumption within a billing cycle.

Each rate design has its own advantages as well as disadvantages, which may or may not be in harmony with the
community goals, thereby a public policy choice. Advantages of Flat Rates include the ease of use and understanding,
and a strong appearance of fairness in that each unit of consumption costs the same. Declining Rates have an
advantage of reflecting the reality that customers using higher guantities of water through larger meters, including
commercial, institutional and industrial accounts, more often than not use waler at a more steady rate with lower
peaks than smaller {residential) customers, and higher peaks require greater utility system capacity and higher costs
to manage. Declining Rates also signal as public policy an encouragement for the growth and development of new
business that can produce jobs in the community but require larger volumes of water. Inclining Rates, properly
designed, speak to the sustainability of water and encouragement of conservation practice, and if they are successful
in reducing consumption can be financlally favorable to utilities nearing system capacity by postponing the need for
system expansion. The caution with Inclining Rates is that they must apply only within a relatively homogeneous
customer class. Comparing water use of one single-family residence to another single-family residence is fairly
homogeneous, whereas comparing water use by a single-family residence to water consumed through one meter and
account serving a 100-unit hotel can never be homogeneous. ’

Fo overcame this caution with Inclining Rates, this report suggests its use only within the residential class, applied as
water and wastewater use per residential unit.
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Flat Rate Design Option for the Town of Berryville Revenue Needs

All Rate Designs provided in this section of the report are targeted to achieve the forecasted annual revenue
requirements shown in Table 4-10 (Water) and Table 4-11 (Wastewater) and provide funding for the schedule of asset
replacements shown in Chapter 3. The Flat Rate Design is the simplest, once the total operating revenues required
for a given year and the forecasted total consumption are both determined, the expected total consumption is simply
divided Into the total revenue needed. Table 4-10 and Table 4-11 provide both the revenue needed and consumption
anticipated (as a percent of growth from the “test year”). The Flat Rate Design for a 5-Year period for the Town of
Berryville is provided in Table 5-1,

Table 5-1
Flat Rate Design for Town of Berryville Water and Wastewater Rates

: Current FY 2020 FY 2021 FY 2022 FY 2023 Fr2024 |
WATER
[Per1,000 gallons of usage | $ 8.40] s 926 | & 10201 $ 11.24 ] 8 12.39 | % 13,65 |
SEWER

[Per1,000gallonsofusage 1S  1700]s  1za3s|s  1779]s  as20]s  ase2]s  19.05|

Declining Rete Design Option for the Town of Berryville Revenue Needs

The design of the Declining Rate Option followed the guidelines and recommendations published in Manual of Practice
M1 published by AWWA. The Base-Extra Capacity Method was chosen and a distribution of water consumption by
customer class and accaunt was provided through billing data by the Town of Berryville. Billing data from the 12-
month period of September 2017 through August 2018 was chosen. Customer classes evaluated included Residential,
Commercial, Institutional, and Industrial. When it was determined that Commercial and Institutional were simiiar,
these two classes were combined into one. The Industrial class was retained separately though it was noted that this
database is much smaller as the Town of Berryville has a limited number of Industrial accounts. As is typical of most
utilities, the Town of Beryyville did not have realime data on maximum day and maximum hour peak uses for
individual customer classes, accordingly these peak conditions were assumed from examples provided in the AWWA
Manual as typical.

Tabie 5-2 provides the results of the Declining Rate Design. By comparison to the Flat Rates in Table 5-1, customers
will pay more for the first 3,000 gallons of water under declining rates, but for larger customers the cost of water
decreases as use increases. Most residential customers, which is a significant percentage of the Town’s accounts, will
pay more per month for water under Declining Rates than Flat Rates, and most Commercial, institutional and Industrial
customers will pay less.
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Table 5-2
Declining Block Rate Design for Tawn of Berryville Water and Wastewater Rates

Current FY 2020 BY 2021 FY 2022 £y 2023 FY 2024

WATER

First 6,000 gailons of usage S 8405 1024 | ¢ 1128 | § 12441 5 13.70 | S 15.10
Next 8,000 gallons of usage $ 84015 8545 94115 103718 1143 ]S 12.59
Next 46,000 gallons of usage 5 840135 75315 8308 91416 10081 S 1111
Usage beyond £0,000 galtons 5 84018 61815 6.8L} S 7511 $ 82715 9,11
SEWER

First 6,000 gallons of usage 5 17.00) 8 18201 8 1862158 19.05 | $ 1948 | § 19.93
Next 8,000 gallons of usage 5 17001 % 1570 | 16061 S 164313 16811 % 17.20
Next 46,000 gallons of usage s 172.001 8 1510 S 15451 % 15801 8 16171 s 16.54
Usage beyond 60,000 gallons S 17006156 11,95 5 12,22 | & 12.511 % 12,79 8 13.0%

Nate: Usage Is os meosured within ¢ single billing cycle. Bllling Is monthly. All rates ore cost prer 1,000 golions,
nclining Rote Design Option for the Town of Berryville Revenue Needs

The design of the Inclining Rate Option followed the guidelines and recommendations published in Manual of Practice
M1 published by AWWA. First and foremost, AWWA recommaends this type design apply only to a homogeneous tlass
of customaers of similar size and required usage patterns. As a result, inclining rates are rarely used within the water
industries for customear classes other than residential. A review of the Town’s commercial, institutional, and industrial
accounts confirms that these customers are of varying sizes and usage patterns {(e.g., a commercial laundry will by
nature of its business have a very different water use pattern compared to a refail stora. For simpiicity of
administration of the rate design, Inclining Rates proposed to the Town of Berryviife will apply only to residential
customers, and other classes of customers will be charged Flat Rates,

Muitiple-Family accounts may be biiled as Residential Customers, provided the Rate Table is applied as per dwelling
unit. This does require the Town to maintain within its hilling records the number of dwelling units applied to a single
account, and a billing systern that is able to calculate an individual acceunt rate table using the adopted rates applied
to muitiple dwelling units; some billing systems require program modification for this calculation to occur. As an
example, assume an Inclining Rate Block is adopted as $8.95 per 1,000 gallons for the first 3,000 gallons then $9.86
per 1,000 gallons for the next 3,000 gallons used per dwelling unit. Then assume a meter is read and 5,000 gallons is
consumed in a billing cycle. If that meter were attached to a single-family dwelling, $8.95 would apply to the first
3,000 gallons and $9.86 to the next 2,000 gallons. However, if that meter were attached to a triplex serving three
separate dwellings, $8.95 would apply to all 5,000 galions as the first 3,000 gallons per unit is 3,000 x 3 equals the first
4,000 gallons on the meter.

Further, on occasion water piping within a Multiple-Family complex may be looped to serve multiple buildings and
include fire protection, connected to the multiple system through two or more meters. If such situations exist within
the Town, it may be necessary to combine multiple meters inte a single account for billing purposes and define how
billing is adjusted whan there is water use for fire protection,

The principle behind Inclining Rates is that among users of similar size and usage patterns, a customer who chooses
to use more water places a higher burden on the cost of peak capacity of the water and wastewater system than a
customer who conserves and uses less water, AWWA methodology allows a degree of flexibility in how this peaking
capacity is charged, For this study, only the depreciation cost of the replacement of the future assets is weighted
based on water use, in increments of 3,000-gallon blocks, to establish the inclining rates.
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There is a financial risk in converting from Flat Rates to Inclining Rates that is extremely difficult to measure as
foresight. The risk is that residential customers presently using higher volumes of water (e.g., irrigation of lawns) may
rediice consumption to avoid the charges in the higher blocks. This may be a desirable outcome from the standpoint
of sustainability, but it can also mean [ower actual operating revenues than forecasted. Some attempt to plan for this
possibility has been built into the design of rates in this report, as it was assumed that residential customers now using
greater than 6,000 gallons per month per dwelling will reduce consumption by 5% upder the inclining Rates. If
Inclining Rates are adopted, this trend should be monitored, and rates adjusted if needed.

Table 5-3 provides the results of the Inclining Rate Table design.

Table 5-3
Inclining Black Rate Design for Town of Berryville Water and Wastewater Rates

Residential Customers Only - Usage is per dwelling unit within g single monthly billing cycle

Gurrent FY 2020 FY 2021 FY 2022 FY 2023 Y204 |

WATER

First 3,000 gallons of usage S 8408 895{5 9.86 | % 1087 | S 119813 13.20
Next 3,000 gallons of usage S 840 % 9.75( S 074l 11.84 | S 13.05 | 8 14.38
Next 3,000 gallons of usage S 840]5 1135 | & 125116 13.78 | $ 1519 | 8 16.74
Usage beyond 9,000 gallons S 84015 14.85 | $ 16.36 | & 18.03 | & 19.87 | $ 21.90
SEWER

First 3,000 gallons of usage $ 17005 17.35( 8 1754 | S 17.95 | § 1836 5 18.78
Next 3,000 gallons of usage s 17.00] 5 18,10 | 5 185218 18.94 | $ 19.38 1 & 19,82
Next 3,000 gallons of usage S 17.00} 5 19.40 | 3 19.85 | $ 20301 % 207718 21,25
Usage beyond 9,000 galions 5 17.001 3 23,00 | S 2353 ]S 24.07 | § 24621 8% 25,19

Commercial, institutional und Industrial Customers

WATER |
[Per 1,000 gallons of usage B 8.40 | $ 926 s 10208 11248 1239]%  13.65]
SEWER

[Per 1,000 gallons of usage [s "1700[s 1739s a1779]s  1s20]$  1862[$  19.05]

Naote: Multiple-Fomily accounts use Residentiol Customers table with rotes relcufoted per dweiling unit

" Discussion Regording Rate Design Qptions

Three different rate designs have been provided above, each of which are designed to achieve the same revenue
requirements, Each design serves a different purpose, and the purposes are embedded in community goals and public
policy. In that sense there is no right or wrong answer as long as the objectives of each design are understood and
the rate design that is adopted is in harmony with community goals. This discussion does not attempt to make a firm
recommendation as to which option the Town Council should adopt but does make a few observations as suggestions
toward the Council’s deliberation.

« The Town's current Flat Rates are very competitive with nearby communities for accounts with 3,000 gallons
per month or less water use, but jts fees are higher than most nearby communities at higher levels of
consumption. A shift to Inclining Rates will increase that effect with respect to residential customers. A shift
to Declining Rates will reduce that effect. '
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+ Inclining Rates work best for a water or wastewater system that is approaching its capacity and facing major
capital costs to expand its infrastructure that can he delayed through conservation - if revenue declines as a
result of Inclining Rates, it can be offset by a reduced short-term capital improvement program. This structure
does not work as well for a utllity with plenty of excess capacily in its infrastructure but facing a need for
renewal of end of life assets. Revenue is needed for renewal without respect to reductions in consumption,
thereby lower consumption requires higher rates in an attempt to retain the needed revenue, and customers
who expect to pay less as a reward for conservation can be frustrated.

« The Town of Berryville average consumption per residential unit is 113 gallons per day. This quantity is lower
than current averages in published statistics throughout North America, indicating that some reasonable level
of conservation is already a part of the fabric in the community. Approximately 60% of single dwelling
heouseholds in the Town use 3,000 gallons per month or less.

¢ Trends within the water industry today are moving in the direction of Flat Rates to Inclining Rates and away
from Declining Rates. Most communities used Declining Rates in the 1960s through 1980s, but many moved
away from this design in a greater promotion of sustainability and conservation. interestingly, Declining Rates
are still a part of a majority of the nearby communities surveyed as part of this study.

+ Flat Rates are the simplest and easlest to administer. Greater complexity can make customer
understandability and satisfaction more complex and can increase the risk of billing errors.

Through its review of data as a part of this study, Pennoni did not identify any compelling reasons to recommend that
the Town of Berryville shift its rate design from the current Flat Rates to either the Declining or Inclining Rate
structures. At the same time, each of the rate structures presented in this Chapter represent fair and reasonable
approaches with acceptable and proven methods to obtain the revenue the Town requires to effectively maintain and
replace its assets to maintain an acceptabla level of service to the community. Most important Is that the rate design
selected be aligned with the strategic vision and goals of the community.

Review of Minimum Charge in the Current Rate Structure

Expenses for water and wastewater operations can be segregated into two-types: expenses that are variable with the
quantity of water or wastewater conveyed and treated, and expenses that are fixed without respect to quantity of
flow or treatment. General administrative costs are considered fixed costs as are some of the costs of operation and
maintenance. For the most part, personnel costs in operation and maintenance are considered fixed costs. By
example, an appropriately certified treatment plant operator is required by permitting to be on-site to operate most
water treatment and wastewater treatment facilities when the facilities are in operation. Except for exirasordinary
circumstanceas, the number of personnel on-site do not vary with flow.

AWWA rate methodology endorses a strategy whereby water and wastewater utilities can establish a minimum
charge per account in order to assure that all custorners are contributing reasonably to the fixed costs of the utility
regardless of metered consumption. Many utilities, including the Town of Berryville and the utilities represented in
the comparative analysis performed in this study, include a minimum charge per bill as well as a charge per unitvolume
of water or wastewater service provided. This study included a review of the Town of Berryville's current minimum
charges of $5.00 per bill for water service and $15.00 per bill for wastewater service,
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To conduct this review, operating expenses for the “test year” were reviewead at a budget summary level to identify a
percentage of expenses to be labeled as “fixed”, Fixed costs included all general administration expenses, all
personnel wages and fringe benefits, and select operating costs that Included 20% of electricity costs {representing
demand and customer components of eleciric rates), permit, fees and laboratory testing costs, Miss Utilily costs, and
professional services costs. If only general administrative expenses are considered, a fixed cost would be $3.00 per
bill for water and $3.00 per bill for wastewater service. If operating personnel and select operating costs are added,
fixed costs could be as high as $13.75 per hill for water service and $30.25 per hill for wastewater service,

There are two widely accepted practices for applying fixed costs in utility bills. One method is to establish a specific
fixed cost for every bill that is added to a variable cost based on consumption, with the bill being the sum of a fixed
cost and a variable cost. The second method Is to calculate all bills based on the variable cost {5 per 1000 gallons),
and then apply the unit of consumption times the variable cost as the hill except when this calculation is below the
minimum amount, in which case the minimum applies. The Town presently uses the second method, with a minimum
charge, and in the comparative analysis it was identifled that other nearby communities’ trend toward the second
method as well. When using the second method, the minimum bill is generally set higher than the fixed cost
calculation, recognizing that within the minimum amount is an allowance for some consumption within the variable
costs.

In reviewing the Town of Berryville’s accounts, this study recommends that the Town retain the current method of a
minimum charge that includes an allowance for consumption, but further recommends that the minimum charge be
increased from the current $5.00 for water and $15.00 for wastewater to an amount equivalent to the first 2,000
gallons of consumption. This increased allowance is a very reasonable and good fit when considering all administrative
and operating fixed costs as defined above. For simplicity, the minimum charge equivalent to 2,000 gallons of
consumption could apply to whichever rate design the Town selected.

if the Town were to prefer a fixed cost per bill separate from consumption aflowance, this study would suggest that
fixed amount be set at $3,00 per bill for water and $3.00 per bili for wastewater, considering only the general
administrative costs. A fixed charge as high as $13.75 per bill for water and $30.25 for wastewater is not
recommended, as {t would result in an unintended significant increase in cost to customers using betweean 2,000
galions and 4,000 gallons per month, which represents 51% of the customer base.

Rates for Customers Qutside Town Limits

The Town of Berryville currently does not include a surcharge for customers who are outside of the Town's corporate
limits, but such practice is allowed hoth by AWWA's defined practices and under laws of the Commonweaith of
Virginia, and many municipalities in the Commonwealth of Virginia do adopt this surcharge. The legal test is that such
surcharges be fair and reasonable. The Town has a very limited number of customers outside the Town’s limits, but
review of the billing-data on these limited accounts within the residential category does show about 10% higher
consumption than per dwelling consuraption for accounts within the Town. Furthermore, it is known within the
industry that suburban residential areas have larger lots on average and higher peak water use as a ratio to average
consumption compared to in-town lots and residences. Finally, AWWA suggest that a rate of return should be
considered by the Town for outside Town customers, similar to how a private sector water utility may expecta return
for its Investors, as property owners outside the Town are not contributing to tax revenues and uitimately it is the
Town and its residences who bear the burden for the risks and consequences of risk failure should they occur in
operating an water and wastewater utility,

Considering all these factors, it would be reasonable for the Town to consider a 25% surcharge on all accounts outside

the Town's corporate limits as a part of monthly billing. This surcharge would apply to the rate calculated by whatever
rate design the Town Council chooses and would apply to every class of customer,
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The 25% surcharge could also apply to Availability Fees for a new service approved outside the Town’s corporate
limits, if there are no current plans to annex the property in the foreseeable future. Since Availability Fees are a one-
time “buy-in” for a new customer proposed to be added to the system for the long-term, the Town should consider
waiving the surcharge on the Availability Fee for new customers within the proposed Annexation Area, although
surcharges would apply to monthly billing until the month when the property served effectively becomes a part of the
Town limits.

“Crystal Balling” the Future of Water and Wastewater Regulations

The advance of federal and state regulations regarding drinking water and water discharge to streams and rivers has
made a dramatic impact on the quality of both public health and the environment over the past 50 years, starting with
the passage of the federal Clean Water Act and the Safe Drinking Water Act in the 1970s as well as thé creation of the
Environmental Protection Agency. At the same time, the emerging regulatory environment has often created a
significant challenge to long-term financial planning for water and wastewater utilities, As advancement in public
health and the environment has otcurred, new issues were often discovered; and the public interest in quick results
has produced new regulations, often requiring significant capital improvement, with a short timeline for
implementation and compliance. A case-in-point is the development of wastewater regulations and impact on
wastewater treatment facilities, with primary treatment in the 1960s growing to secondary treatment in the 1980s,
advanced ammonia removal in the 1990s, and enhanced nitrogen and phosphorus removal in the 2000s to the
present. Although developing a “crystal bali” for future regulations can be very tricky and speculative, it has become
a part of today’s rate studies.

There are no specific changes in capital improvement planning currently being recommended to the Town of Berryville
based on anticipating future recommendations, but this section of the report does discuss some trends that the Town
should keep in its vision. One isa trend toward requiring utilities to adopt and maintain asset management programs
as a condition in federal and state revolving fund low-interest financing, and even some trends toward making asset
management a regulatory requirement in permitting, The Evaluation of Assets in this report makes a strong effort in
this diraction, but today’s discussion withih the water industry is moving toward asset management as a continuing
program integrating maintenance and performance In contrast to a study performed periedically, This report
recommends efforts toward asset renewal and maintenance, which is aligned with this regulatory trend.

Another trend to watch is the development of new drinking water regulations that may result from EPA’s Contaminant
Candidate List and Regulatory determinations, an engoing process of regulating new contaminants incorporated into
the Safe Drinking Water Act, One current topic of significant conversation is perfluoroalkyl and polyfluoroaikyl
substances, expected to be regulated at the federal level within the next two years. These substances are not known
to be in the Town's water supply but is an area of awareness, as special removal technology is required. Other organic
compounds and a class of “emerging contaminanis” that include by-products of endocrines or personal care products
are on the EPA’s current Candidate List. EPA published its Candidate Lists at https://www.epa.gov/ccl/basic-

information-ccl-and-regulatory-determination,

On the wastewater side, clean water regulations in Virginia have seen significant changes within the past 15 years,
largely as a result of the public goal of “cleaning up” the Chesapeake Bay. Nitrogen and phosphorus allocations were
established for most wastewater plants in Virginia in 2005, including the Town'’s facility, and significant capital
expenditures have been required to address these regulations. EPA adopted a Total Maximum Daily toad (TMDL)
standard for the Chesapeake Bay in 2010, and is under an ongoing review presently, but most expectations are that
there will not be significant changes, if any, in wastewater plant allocations within the Potomac/Shenandoah river
basin. The Town of Berryville constructed a new wastewater treatment plant about 2010 and is in compliance with
the current nitrogen and phosphorus standards.
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The Virginia Division of Environmental Quality (DEQ) has recently proposed new ammonia standards for wastewater
treatment plants, but the Town’s clirrent advanced facility should meet the ammania criteria. Other current DREQ
initiatives have focused more on stoarmwater.

Similar to the Contaminant List for Drinking Water, the federal Clean Water Act requires a Tri-Annual Review for Clean
Water in which states report to £EPA on the health of the nation’s rivers and invite public comment, and the Clean

Water Act has provisions for developing TMDI!s for rivers that are not meeling designated use standards. These
processes bear watching to be abreast as early as possible if trends develop that may affect local capital needs.
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September 12, 2023
Discussion / Action

Halloween Trick-or-Treating

Background
§13-38 of the Benryville Code enables the Town Council to desighate the date upon

which, and hours during which, trick-or-treating may occur within the Town. The full text
of the code section in question is:

Sec. 13-38. - Designation of date and hours for Halloween activities.

(a) The council may, in its discretion and as it may deem appropriate, designate on an annual basis the
date upon which, and hours during which, Haloween night will be celebrated in the Town of Berryville
for the purpose of the conduct of such aclivity as is embraced in the colloguial expression “trick or
treating." Such designation shall be made by appropriate formal motion of the council in meeting duly
assembled.

(b) Any such designation as is provided for in subparagraph (a) herein will be advertised in a manner to
advise residents of the designation as deemed appropriate by the town manager.

{¢) Itshall be unlawful for any minor, as defined in subsection 13-3(a) herein, to violate, or for any parent,
guardian or other adult person having the care, custody and control of any minor to permit or allow
such minor child to violate the provisions of this section.

{d) Violations of this section shall be prosecuted as a misdemeanor. Any minor violating the provisions
of this seclion shali be dealt with in accordance with the state juvenile and domestic relation law and

procedure.
(Ord. of 10-10-89; Ord. of 12-9-14(1))
State Law reference— Similar provisions, Code of Virginia, § 15.2-926.

Typically, the decisions made in this regard center on the whether the observance
should be moved from October 31 or whether the hours may need to be altered from
the previous year for some reason. The decision on this designhation is usually made in
Sepiember of a given year.

Recommendation
Establish trick-or-treating observance in Town for October 31, 2023 between the hours

of 6:00 p.m. and 8:30 p.m.

Sample Motion

| move that the Council of the Town of Berryville, in accordance with §13-38 of the
Berryville Code, designate October 31, 2023 between the hours of 6:00 p.m. and 8:30
p.m. as the period in which trick-or-treating may occur within the Berryville town limits.
Residents who wish to participate in giving treats should turn on their porch lights during
designated hours. Trick-or-treaters should only visit homes at which a porch light is
activated.
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Berryville Main Street September 5, 2023
Town Council Summer End Report Prepared by: Christina Kraybill

June

e Berryville’s 225 Parade- provided insurance & volunteer assistance

e Acquired RR Station Window Grate for Hogan's Alley project

e Board of Directors met 3" Tuesday, approved 2 new Board members
¢ Attended virtual meeting for Virginia Main Street

e Continued Livery clean-out of BMS & Fire House Gallery supplies

e Finished Livery clean-out of BMS & Fire House Gallery supplies

e Office is fully functional as a meeting space

e Held orientation for new Board of Director members

e Attended virtual meeting for Virginia Main Street

e Met with Michelle Brown & provided an introductory tour of destination
Downtown Businesses

e Board of Directors met 3™ Tuesday

August

¢ National Night Out- provided volunteers

e Board of Directors met 2" Tuesday

¢ Printed & distributed Shop & Dine Rack Cards to 30 Downtown Businesses

e Summer’s End Cruise-In Event: Volunteer Team of Retirees & Auto Business
Owners plan & prepare year round

¢ Prepared for 990 Tax return

All Summer

o Music in the Park- Friday nights, except week of Clarke County Fair
e Social Media (Facebook & Instagram) & Website presence

Community Board

¢ Note: Town now has key access- Cathy Kuehner has retained a key.
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September 12, 2023
Update

Water Supply Warning Declaration September 2, 2023

§17-25 of the Berryville Code (attached) establishes the law under which the Town will
address drought conditions. In accordance with this section, the mayor and town
manager are authorized to issue drought response declarations.

On August 30, 2023 the Commonwealth of Virginia issued a drought warning (attached)
for the following counties on the Shenandoah River: Augusta, Rockingham,
Shenandoah, Frederick, Page, Warren, and Clarke. In response fo the
Commonwealth’s drought warning, Mayor Arnold and Town Manager Dalton approved a
Water Supply Declaration (aftached) that would become effective on September 2,

2023.

The notice of the declaration was publicized in the following manner:

- Posted on Town website
- Notification sent to website users who have signed up for notifications

- Notification sent by CODE RED

- Nadtification posted on the Clarke County Facebook page

- Notification posted at the Town's Business Office

- Article about the declaration was published in the Winchester Star

A Water Supply Watch Declaration (aitached) had been issued on June 12, 2023.
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9/8/23, 9:14 AM

Berryville, VA Code of Ordinances

Sec. 17-25, - Drought response ordinance.

ahmni-hiank

(a)

(b)

(@

Drought supply situations. The Town of Berryvilie acknowledges that there may be situations
where the water supply to the town's water system is reduced by a variety of factors, In
recognition of this, the town intends to apply educational, and ultimately enforcement actions, to
achieve water conservation measures of varying degrees. This plan should enable appropriate
water usage by appropriate water users at reduced consumption levels during these periods as
declared by the town council.

Drought water supply response plan. The town council adopts by reference the current version of
the Northern Shenandoah Valley Regional Commission (NSVRC) Drought Response Plan. The
adoption of this plan, or a substitution plan authorized by the town council, is pursuant to, and
authorized by, applicable sections of the Virginia Code (as required by 9VAC 25-780-120; and as
authorized by 8§ 15,2-923(ii) of the Code of Virginia - Local Water-Saving Ordinances, and § 15.2-
924 - Water Supply Emergency Ordinances).

Construction site stabilization during drought conditions. To stabilize construction sites during
drought conditions, strict adherence to the Erosion and Sediment Control (ESC) Minimum
Standards and the Virginia ESC Handbook, along with frequent site inspection, must be applied.
The Virginia Department of Conservation and Recreation Erosion & Sediment Control Technical
Bulletin No. 3 recommends the following construction site stabilization methods during drought
conditions:

(1) Preserve established vegetation on construction sites.

(2} Establish new vegetation to stabilize construction sites while conserving water.

(3) Stabilize construction sites using nonvegetative methods.

(4) Research other water conservation resources as identified on the bulletin.

(d) Decisions/declarations and data sources.

(1) The town council reserves the right to interpret local water system data, and have sole control
over the declaration of a drought/iow water supply watch, warning, or emergency. Likewise,
the town council reserves the right to reduce, rescind, or eliminate any such declaration. The
mayor and town manager may make the following declarations in accordance with provisions
of this section.

WATCH— When a ten-percent reduction or more in available water supply Is observed. Under

a watch declaration, the following voluntary measures are sought:

a. Voluntary water conservation,

i. Residents/businesses are asked to review their water usage and be aware of and limit
high water use including but not limited to overwatering lawns, washing sidewalks and
driveways.
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978723, 114 AM Berryville, VA Code of Grdinances
ii. Residents/husinesses are asked to only water on even or odd days based on their
address. If their address is an even number, water on even numbered days, if their
address is an odd humber, water on odd numbered days.
WARNING— When a reduction or more in available water supply is observed. Under a

warning declaration, the following voluntary measures are sought:

a. Volunfary water conservation.
i, Residents/businesses are asked to review their water usage and be aware of and limit
high water use,
b. Mandatory water restrictions.,

i. Residents shall only water on even or odd days based on their address as specified
above,

ii. Where possible, non-vegetative erosion and sediment control methods shalf be
employed as identified in the Virginia Department of Conservation and Recreation
Erosion & Sediment Control Technical Bulletin No. 3. Drought bond is in an amount
designated by the community development director.

ill. No car washing or outdoor washing. Commercial carwashes utilizing public water will
be permitted to operate if they can demonstrate that at least fifty (50) percent of the
water used is recycled during the car washing process. Commercial carwashes where
well water is used may operate as usual but shall post signs at the business indicating
such water source.

iv. No washing of streets, driveways, parking lots, service station aprons, office buildings,
exteriors of homes or apartments or other outdoor surfaces,

v. No operation of any outdoor fountain or other structure making a similar use of
water.

vi. No filling of swimming and/or wading pools.

vii. No use of water from fire hydrants for any purpose other than fire suppression or
other public emergency.
EMERGENCY— When a twenty-percent reduction or more in available water supply is

observed. Under an emergency declaration the following are mandatory restrictions

a. Mandatory water restrictions,

i. Public/businesses are required to conserve. Penalties/sanctions are enforceable

pursuant to town ordinance for failure to comply with restrictions as listed.
i, Public notification will be posted of "Mandatory water restrictions in effect."

ifi. All mandatory restrictions listed under the warning level shall be enforced.
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9/8/23, 914 AM Berryville, VA Cede of Ordinances

iv. High water uses {those consistently using more than one thousand (1,000) gal/day)
shall have prepared curtailment plans demonstrating how they shall respond to

emergency situations and shall implement such.

v. No car washing or outdoor washing. Commercial carwashes will be permitted to
operate if they can demonstrate that at least fifty (50) percent of the water used is
recycled during the car washing process. Commercial carwashes where well water is
used may operate as usual but shall post signs at the business indicating such water

source,

vi. No lawn watering. Use of gray water permitted for plants, shrubs and gardens in
accordance with Virginia Department of Health and Virginia Department of
Environmental Quality standards. Definitions of gray water:

+ Relatively clean waste water, such as from kitchen, bathroom (not the tollet), and
laundry cycles. This water can be reused or recycled with little or no treatment for

landscape irrigation and other nonpotable uses.

+ Waste water discharged from residential lavatories, bathtubs, showers, clothes

washers, and laundry trays.

vil. No "topping off" of swimming pools.
(2) The town councii shall choose their local data sources, establish their local trigger points for
the varying declarations, and evaluate various information sources prior to enabling or

rescinding any noted declaration,

(3) Should the NSVRC drought response plan become unsuitable to the Town of Berryville, the
council reserves the right to substitute its own drought/low water supply response plan (as

approved by the commonwealth) in lieu of subsection (b),

(4) Should the water usage reduction measures implemented by the town, either voluntary or
mandatory, prove inadequate, the town council shall have the authority to impose additional

measures to achieve the water usage reduction goals.
fe} Enforcement.

(1} Violations of this section shall constitute an offense as outlined herein. The Berryville Police

Department shall he charged with enforcing this section.
{2) During a watch declaration:
a. Verbal reminder for any noted issues.

{3) During a warning declaration enforcement for mandatory restrictions:

First Verbal warning

offense

abot:hank
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9/8/23, 9:14 AM Berryviile, VA Code of Ordinances

b. | Second | Written warning notice
offense
¢. | Third Disconnection of service and initiation of legal action
offense
(4) During an emergency declaration enforcement for mandatory restrictions:
a. | First Written warning notice
offense
b. | Second | Disconnection of service
offense
. | Third Disconnection of service and initiation of legal action
offense

(5) Reconnect fees shall apply to any customer whose service was disconnected under in
violation of the emergency declaration.
{6) Flagrant and/or repeat offenders of any declaration may, by decision of the town manager,

initiate legal action of this provision,

- () Enforcement actions. Any person who shall violate any of the provisions of this section, or of any

of the conservation regulations promulgated by the mayor and town manager pursuant thereto,
shall upon conviction thereof, be fined not less than one hundred dollars ($100.00), nor more
than five hundred dollars ($500,00), Each act or each day's continuation of the violation shall be
considered a separate offense, In addition to the foregoing, the town manager may suspend
water service to any person continuing to violate the provisions of this section or the regulations
promulgated hereunder. If such water service is terminated, the person shall pay a reconnection

fee as established by town council before service will be restored.

(8) Appeal process.
(1) If a customer wishes to appeal any decision by the town manager, they may present their

case before the town council.
{2)
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978123, 9:14 A Berryville, VA Code of Ordinances
If a customer wishes to appeal any decision by the town council, they may present their case before the
cireuit court,
(h) Notification.
(1} The mayor and town manager, upon rendering a decision pursuant to this chapter, may make
such decision known to the public by a variety of media sources such as newspaper, local

television access channel, written notices, and/or telephone contacts.

{Ord. of 4-10-12)
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Keith Dalton

From:
Sent:
To:
Subject:

From: Virginia Department of Environmental Quality <communications@deq.virginia.gov>

Dave Tyrrell

Wednesday, August 30, 2023 4:33 PM

Deputy Town Manager; Keith Dalton

Fw: NEWS RELEASE: Drought Risk Increases for Much of Virginia

Sent: Wednesday, August 30, 2023 3:50 PM
To: Dave Tyrrell <dirutilities@berryvilleva.gov>
Subject: NEWS RELEASE: Drought Risk Increases for Much of Virginia

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

§ﬁD NEWS RELEASE

VIRGINIA DEPARTMENT OF
ENVIRONMENTAL QUALITY

CONTACT: Irina Calos August 30, 2023
Irina.Calos@DEQ.Virginia.gov
(804) 659-1333

Drought Risk Increases for Much of Virginia
Drought watch or warning advisories declared for 20 counties

RICHMOND, Va. — The Virginia Department of Environmental Quality (DEQ) has
issued a drought watch advisory for 13 counties and a drought warning advisory for 7
counties concentrated in the northern and eastern regions of the Commonwealth. DEQ, in
coordination with the Virginia Drought Monitoring Task Force (DMTF), evaluates
precipitation, groundwater, stream flows, and reservoir levels to determine the risk and
facilitate preparedness for a drought.

A drought watch advisory has Drought Advisory
been declared for the following AR
areas:

Drought Watch
[l prought Warning

o Eastern Shore:
Accomack and
Northampton counties
(existing drought watch
continued)

e Northern Virginia:
Fauquier, Loudoun, Prince William, Arlington, and Fairfax counties
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o York-James: Hampton, Newport News, James City, York, Charles City, and New
Kent counties

A drought warning advisory, which indicates that a significant drought is imminent, has
been declared for the following areas:

o Shenandoah: Augusta, Rockingham, Shenandoah, Frederick, Page, Warren, and
Clarke counties.

Several factors have contributed to the current drought watch and warning advisories in
the affected regions. There was abnormally low precipitation over the last two weeks, with
limited precipitation forecasted. Stream flows are below the 25th percentile of historical
normal values with flows observed below the 5th percentile in the Shenandoah region.
Groundwater levels are currently below the 5th percentile in the Shenandoah region, below
the 10w percentile in Northern Virginia, York-James, and below the 25th percentile in the
Eastern Shore. Currently, all major water supply reservoirs throughout Virginia remain
within normal ranges, except for Skidmore Fork Lake (Switzer Lake), in Harrisonburg.

DEQ is working with local governments, public water works, and water users in the
affected areas to ensure that conservation and drought response plans and ordinances are
followed. All Virginians are encouraged to protect water supplies by minimizing water
use, monitor drought conditions, and detect and repair leaks.

See the current drought status on the DEQ website.
Tt

About DEQ

The Virginia Department of Environmental Quality protects and enhances Virginia’s
environment and promotes the health and well being of the citizens of the
commonwealth. We are committed to cleaner water, improved air quality and the
productive reuse of contaminated land.

Virginia Department of Environmental Quality | 1111 East Main Street, Richmond, VA 23219

Unsubscribe dirutilities@berryvilleva.gov
Update Profile | Constant Contact Data Notice

Sent by communications@deq.virginia.gov powered by

C) Constant
Contact
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Water Supply WARNING Declaration September 2, 2023

On August 30, 2023 the Virginia Department of Environmental Quality
issued a Drought Warning Advisory Declaration for Clarke, Augusta,
Rockingham, Shenandoah, Frederick, Page, and Warren Counties.

Therefore, in accordance with §17-25 of the Berryville Code, a Water
Supply WARNING is hereby declared.

Under a WARNING Declaration, the following mandatory water use
restrictions become effective:

Mandatory water restrictions

- Residents/businesses may water lawns and/or landscaping only
on even or odd days on the basis of their addresses. If the
address is an even number, water on even-numbered days; if the
address is an odd number, water on odd-numbered days.

- Where possible, non-vegetative erosion and sedimentation control
methods (as identified is the Virginia Department of Conservation
and Recreation Erosion and Sediment Control Technical Bulletin
Number 3) shall be employed. Drought bonds will be required by
the Community Development Director.,

- Car-washing or outside washing is prohibited. Commercial car
washes utilizing Town water may operate only if they demonstrate
that at least fifty percent of the water used is recycled during the
car washing process. Car washes utilizing well water may operate
as usual, but shall post signs at the business indicating the use of
that source.

- That shail be no washing of streets, driveways, parking lots,
service station aprons, office buildings, exteriors of homes or
apartments, or other outdoor surfaces.

- There shall be no operation of outdoor fountains or other
structures making a similar use of water.

- There shall be no filling of swimming and/or wading pools.

- There shall be no use of water from fire hydrants for any purpose
other than fire suppression or other public emergency.
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Under a WARNING Declaration, the following voluntary measures are

sought:
Voluntary water conservation
- Residents/businesses are asked to review their water usage and

be aware of and limit high water use.

This declaration will become effective at 12:00 a.m. September 2, 2023 and
will remain in effect until it is rescinded.
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Water Supply WATCH Declaration June 12, 2023

On June 9, 2023 the Virginia Department of Environmental Quality issued
a Drought Watch Advisory Declaration for seventeen counties in Virginia.
Clarke, Augusta, Rockingham, Shenandoah, Frederick, Page, and Warren
Counties were included in the declaration.

Therefore, in accordance with §17-25 of the Berryville Code, a Water
Supply WATCH is hereby declared. Under a WATCH Declaration, the
following voluntary measures are sought:

Voluntary water conservation.

- Residents/businesses are asked to review their water usage and
be aware of and limit high water use including but not limited to
overwatering lawns and washing sidewalks and driveways.

- Residents/businesses are asked o water on even or odd days on
the basis of their addresses. If the address is an even number,
water on even-numbered days, if the address is an odd number,

water on odd-numbered days.

This declaration will remain in effect until it is rescinded.
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Berryville Main Street September 5, 2023

Town Council Summer End Report Prepared by: Christina Krayhbill
June

e Berryville’s 225 Parade- provided insurance & volunteer assistance

e Acquired RR Station Window Grate for Hogan's Alley project

e Board of Directors met 3" Tuesday, approved 2 new Board members
e Attended virtual meeting for Virginia Main Street

¢ Continued Livery clean-out of BMS & Fire House Gallery supplies

e Finished Livery clean-out of BMS & Fire House Gallery supplies

e Office is fully functional as a meeting space

e Held orientation for new Board of Director members

e Attended virtual meeting for Virginia Main Street

e Met with Michelle Brown & provided an introductory tour of destination
Downtown Businesses

s Board of Directors met 3" Tuesday

August

o National Night Out- provided volunteers

e Board of Directors met 2" Tuesday

e Printed & distributed Shop & Dine Rack Cards to 30 Downtown Businesses

¢ Summer’s End Cruise-In Event: Volunteer Team of Retirees & Auto Business
Owners plan & prepare year round

e Prepared for 990 Tax return

All Summer

» Music in the Park- Friday nights, except week of Clarke County Fair
¢ Social Media (Facebook & Instagram} & Website presence

Community Board

¢ Note: Town now has key access- Cathy Kuehner has retained a key.
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Report of the Department of Public Works
September 5, 2023

General Information

This year’s concrete and sidewalk contract was awarded. The contractor replaced sidewalk on
losepine Street, Swan Avenue, Mosby Boulevard, and Walnut Street. It is likely that additional
sidewalk work will be completed in the spring.

The Josephine Street, North Church Street, Bundy Street, & Osborne Street utility project is in
its final stages of completion. Work on the Virginia Avenue drainage improvement project will
begin soon.

Paving is scheduled to begin this week on Josephine Street and should be completed by
September 15, Once Josephine Street is paved the contractor will then pave N. Church Street,
Bundy Street, and Osborne Street.

Water

We experienced two water main breaks during the past two months. The first break occurred
on the 8” water main at the intersection of Walnut St. and N. Buckmarsh Street. This break was
caused by the PVC line laying on rock.

The second main break was on the 10" transmission line on Springsbury Road. This break
caused damage to a private asphalted driveway and some private landscape. The water main
split for approximately 25 feet and was repaired by using 25 feet of C909 PVC and two 10" Hy-
Max Couplings. | believe the cause of this break was due to the dry weather and the ground
shifting and cracking.

Sewer

We had several sewer pump stations problems the past two months.
The Josephine East Pump Station was damaged on two separate occasions by trucks hitting the
power pole and guy-wires. In all the accidents the trucking companies have been identified and

the Town is working to secure reimbursement of repair costs.

The Public Works Department assisted the Utilities Department with the Sewer Treatment Plant
Membrane Replacement project.
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Public Utilities Department Report

12 September 2023

Item Title:
Department Update

Prepared By:
Jean Petti

Water Treatment Plant Activity

Expanded and special testing for disinfection by-products and other constituents continues. Staff is
in regular contact with Virginia’s Office of Drinking Water as we seek to address the HAA5
exceedance.

On September 6%, the backwash lagoons were cleaned at water treatment plant.

REC installed a voltage monitoring device to investigate intermittent power outages at the plant. A
faulty switch was found on the circuit and replaced. This appears to have addressed the issue.
Backup generators continue to ensure uninterrupted operations.

Wastewater Treatment Plant Activity

Effective September 1%, iInboden Environmental Services has been contracted to serve as Operator
in Responsible Charge at the wastewater treatment plant. They will be ensuring regulatory
compliance and directing staff in the operation and maintenance of the plant.

The membrane replacement project has concluded successfully. Public Utilities staff recognizes and
appreciates the assistance of Public Works staff in this effort.

Department General Activity

A water supply warning declaration was declared September 1. With the cooperation of the
community in water conservation efforts, operators are confident that the department will be able
to continue to meet Berryville’s water needs.

Attachments
None
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BERRYVILLE POLICE DEPARTMENT f

101 Chalmers Ct., Suite A, Berryville VA 22611
(T) 540.955.3863 (F) 540,955.0207

BES;‘{’\‘}E{E policeadmin@berryvilleva.gov
W. Neal White — Chief of Police

MEMO
DATE: 09/06/2023
TO: Town Council
FROM: Chief W. Neal White
cc:
RE: Police Department Monthly Report — 09/12/2023

Monthly Activity Report

The activity reports for the months of July and August 2023 are attached to this document.

Public Safety Committee

The Public Safety Committee did not meet in July or August 2023.

Commercial Motor Vehicles

I continue to work with a variety of stakeholders to tackle to issue of commercial vehicle
drivers disregarding posted signs in order to follow mapping instructions from mobile
platforms. There are some short-term solutions on the horizon, but the primary issue of
mapping will take additional resources and time to develop solutions. I will continue to work
with a group from VDOT, Virginia Trucking Association and the Eastern Transportation
Coalition on this project.

Bertelsmann Printing Group (BPG) is also in the process of moving the Josephine Street access
gate in on their property an additional 75-100 feet so that large trucks will have additional
space to maneuver with the hope of limiting any future property damage. This work will
hopefully be completed by mid-October 2023.

PD FORM 027 Page 10f1 Rev. 05/2021
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TOWN OF
BERRYVILLE

Month/Year: July

Complaints Answered
911 Hang Up:

Alarms:

Animal Complaint:
Assault:

Assist County:

Assist EMS and Fire:

Auto Larceny:

Burglary:

Civil Complaints:
Disturbance:

Domestic Disturbance:
Driving Under the Influence
Drunk In Public:

Fraud:

Larceny:
Harassment/Intimidation:
Homicide:

Identity Theft

Juvenile Related:

Mental Health Crisis:
Narcotics Related:

Noise

Public Service:

Sexual Assault:

Robbery:

Shoplifting:

Suspicious Activity:
Trespassing:

Vandalism:

Welfare Check:
Miscellaneous Complaints:
Total Complaints Answered:

PD FORM 039

BERRYVILLE POLICE DEPARTMENT

101 Chalmers Ct., Suite A, Berryville VA 22611
(T)540.955,3863 (F) 540.955.0207

policeadmin@berryvilleva.gov
W. Neal White - Chief of Police

Police and Security Report

Year To Date July June
2023 2023 2023

8 0 3
48 6 9
79 12 12
17 3 2
87 17 11
67 8

0 0

2
58
22
20

3

0
14
26
11

0

3
19
63

2
21

3

0

0

0
58

4
23
68
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1135 164 170
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l BERRYVILLE POLICE DEPARTMENT

101 Chalmers Ct., Suite A, Berryville VA 22611
(T)540.955.3863 (F) 540.955.0207
AL policeadmin@berryvilleva.gov
W. Neal White — Chief of Police

Police and Security Report (Continued)

Year To Date July June
2023 2023 2023

Traffic
Accidents Investigated: 29 3 3
Assist Motorist: 0 0 0
Child Safety Seat Install: 3 1 0
Funeral Escort: 19 3 2
Hit & Run: 7 1 2
Parking Tickets: 126 26 2
Traffic Warnings: 128 17 21
Traffic Summons Issued
Defective Equipment: 0 0 0
Driving Suspended: 1 0 0
Expired Inspection: 3 0 0
Expired Registration: 2 1 0
Fail to Obey Highway Sign: 39 3 9
Fail to Obey Traffic Signals: 0 0 0
Fail to Stop/Lights & Siren: 0 0 0
Fail to Yield Right of Way: 2 0 0
Hit and Run: 0 0 0
No Liability Insurance: 0 0 0
No Operator's License: 5 0 0
No Seat Belt: 0 0 0
Reckless Driving: 1 0 0
Speeding: 36 5 4
Miscellaneous Summons: 4 0 0
Total Traffic Summons Issued: 93 9 13
Found Open at Businesses in Town
Doors: 8 2 1
Windows: 0 0 0
Garage Doors: 0 0 0
PD FORM 039 Page 2 of 3
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Police and Security Report (Continued)

BERRYVILLE POLICE DEPARTMENT

101 Chalmers Ct., Suite A, Berryville VA 22611
(T)540.955.3863 (F) 540.955.0207

policeadmin@berryvilleva.gov
W. Neal White — Chief of Police

Criminal Papers Served
Abduction:

Arson:
Assault and Battery:

Assault and Battery on Police Officer:

Auto Larceny:

Breaking and Entering:
Capias:

Disorderly Conduct:

Driving Under the Influence:
Drunk In Public:

Fail to Obey Police Officer:
Fail to Pay Parking Ticket:
Forgery:

Fraud:

Homicide:

lllegal Drugs/Paraphernalia:
Larceny:

Possess Alcohol Underage:
Protective Order Violations:
Rape:

Resisting Arrest:

Robbery:

Shoplifting:

Trespassing:

Vandalism:

Weapons Violation:
Miscellaneous Criminal Arrests:

Juvenile Detention Order Totals:
Total Criminal Arrests:

PD FORM 039

Year To Date
2023
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TOWN OF
BERRY VILLE

Response to Resistance

Total Community Interface
Total Enforcement Contacts

Physical Custody
Reported Force Involved

Administrative Review - Justified
Administrative Review - Not Justified
Complaint of Injury - Arrestee

Medical Treatment for Injury - Arrestee
Complaint of Injury - Officer

Medical Treatment for Injury - Officer

Type of Force Involved

Compliance Hold / Open Hands

Takedown

Strikes (Hands / Knees)
Chemical Sprays (0.C.)
Impact Weapon (Baton)
Mechanical Non-Lethal
Firearm

Arrestee Demographics
White Male

Black Male
Other Male
White Female
Black Female
Other Female

PD FORM 039

BERRYVILLE POLICE DEPARTMENT
R O R S R R T T T

101 Chalmers Ct., Suite A, Berryville VA 22611
(T)540.955,3863 (F) 540,955.0207

policeadmin@berryvilleva.gov
W. Neal White - Chief of Police

Police and Security Report (Continued)

Year To Date

2023
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TOWN OF

BERRYVILLE

Month/Year: August

Complaints Answered
911 Hang Up:

Alarms:

Animal Complaint:
Assault:

Assist County:

Assist EMS and Fire:

Auto Larceny:

Burglary:

Civil Complaints:
Disturbance:

Domestic Disturbance:
Driving Under the Influence
Drunk In Public:

Fraud:

Larceny:
Harassment/Intimidation:
Homicide:

Identity Theft

Juvenile Related:

Mental Health Crisis:
Narcotics Related:

Noise

Public Service:

Sexual Assault:

Robbery:

Shoplifting:

Suspicious Activity:
Trespassing:

Vandalism:

Welfare Check:
Miscellaneous Complaints:
Total Complaints Answered:

PD FORM 039

BERRYVILLE POLICE DEPARTMENT

101 Chalmers Ct., Suite A, Berryville VA 22611
(T)540,955,3863 (F) 540.955.0207

policeadmin@berryvilleva.gov
W. Neal White - Chief of Police

Police and Security Report

Year To Date August July
2023 2023 2023
8 0 0
53 5 6
85 6 12
18 1 3
102 15 17
72 5 8
0 0 0
2 0 0
68 10 10
27 5 4
22 2 2
0 0
1 1 0
15 1 1
31 5 1
14 3 2
0 0 0
3 0 0
24 5 2
67 4 8
3 1 1
24 3 2
3 0 0
0 0 0
0 0 0
0 0 0
76 18 2
5 1 1
26 3 3
76 8 8
480 71 71
1308 173 164
Page 1of 3
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BERRYVILLE POLICE DEPARTMENT
R TS N BT T A TR i e T R e

101 Chalmers Ct., Suite A, Berryville VA 22611
(T) 540.955.3863 (F) 540.955.0207

u%i?[‘{ﬁ;%ig olicead berryvilleva.gov

W. Neal White — Chief of Police

Police and Security Report (Continued)

Year To Date August July
2023 2023 2023

Traffic
Accidents Investigated: 37 8 3
Assist Motorist: 0 0 0
Child Safety Seat Install: 6 3 1
Funeral Escort: 21 2 3
Hit & Run: 7 0 1
Parking Tickets: 146 20 26
Traffic Warnings: 145 17 17
Traffic Summons Issued
Defective Equipment: 0 0 0
Driving Suspended: 1 0 0
Expired Inspection: 3 0 0
Expired Registration: 2 0 1
Fail to Obey Highway Sign: 44 5 3
Fail to Obey Traffic Signals: 0 0 0
Fail to Stop/Lights & Siren: 0 0 0
Fail to Yield Right of Way: 2 0 0
Hit and Run: 0 0 0
No Liability Insurance: 0 0 0
No Operator's License: 5 0 0
No Seat Belt: 0 0 0
Reckless Driving: 2 1 0
Speeding: 37 1 5
Miscellaneous Summons: 5 1 0
Total Traffic Summons Issued: 101 8 9
Found Open at Businesses in Town
Doors: 10 2 2
Windows: 0 0 0
Garage Doors: 0 0 0
PD FORM 039 Page 2 of 3
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TOWN OF
BERRYVILLE

Police and Security Report (Continued)

BERRYVILLE POLICE DEPARTMENT

101 Chalmers Ct,, Suite A, Berryville VA22611
(T)540.955.3863 (F) 540.955,0207

policeadmin@berryvilleva.gov
W. Neal White — Chief of Police

Criminal Papers Served
Abduction:

Arson:
Assault and Battery:

Assault and Battery on Police Officer:

Auto Larceny:

Breaking and Entering:
Capias:

Disorderly Conduct:

Driving Under the Influence:
Drunk In Public:

Fail to Obey Police Officer:
Fail to Pay Parking Ticket:
Forgery:

Fraud:

Homicide:

lllegal Drugs/Paraphernalia:
Larceny:

Possess Alcohol Underage:
Protective Order Violations:
Rape:

Resisting Arrest:

Robbery:

Shoplifting:

Trespassing:

Vandalism:

Weapons Violation:
Miscellaneous Criminal Arrests:

Juvenile Detention Order Totals:
Total Criminal Arrests:

PD FORM 039

Year To Date
2023
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TOWN OF
BERRY VILLE

Police and Security Report (Continued)

BERRYVILLE POLICE DEPARTMENT
|

101 Chalmers Ct., Suite A, Berryville VA 22611
(T)540.955.3863 (F) 540.955.0207

licea berryvilleva.gov
W. Neal White — Chief of Police

Response to Resistance

Total Community Interface

Total Enforcement Contacts

Physical Custody

Reported Force Involved
Administrative Review - Justified
Administrative Review - Not Justified
Complaint of Injury - Arrestee
Medical Treatment for Injury - Arrestee
Complaint of Injury - Officer

Medical Treatment for Injury - Officer

Type of Force Involved
Compliance Hold / Open Hands
Takedown

Strikes (Hands / Knees)
Chemical Sprays (0.C.)

Impact Weapon (Baton)
Mechanical Non-Lethal

Firearm

Arrestee Demographics
White Male

Black Male

Other Male

White Female

Black Female

Other Female

PD FORM 039

Year To Date
2023

1693
350
23

C OO0 OO KRN OO0 0O WwWwWw

o O U O N

Page 4 of 4

August
2023

202

N
[{e]

O OO0 00O O K OO0 OO0 OO R R,

OO0 C OO0

July
2023

205

w
~

O OO0 oo oo C OO0 OO0 W

OO R, OR R

Paae 121 of 261



Town Council Agenda Item Report Summary
September 12, 2023
ltem Title
Community Development Update

Prepared By
Christy Dunkle

Planning Commission
The Planning Commission held a meeting on Tuesday, luly 25, 2023, They held a public hearing
for a Special Use Permit for Zion Baptist Church. A full staff report is included in this packet.

Planning Commission held a meeting on Tuesday, August 22, 2023, They discussed the Friant
rezoning application.

Planning Commission’s next meeting is scheduled for Tuesday, July 25, 2023 at 7:00 p.m. They
will be holding a work session at 6:00 p.m. to discuss the rezoning application and will hold
their regular meeting at 7:00 p.m.

Berryville Area Development Authority
The BADA held a meeting on Wednesday, August 2, 2023, They discussed the Berryville Area
Plan review process. Their next meeting is scheduled for Wednesday, October 25 at 5:00 p.m.

Architectural Review Board
The ARB held a meeting on Wednesday, August 2, 2023, They reviewed a sign for Sacred Hearts

Goads. County Administrator Chris Boies updated Board members on the County Court House
Master Plan.

Their next meeting is scheduled for Wednesday, October 4, 2023 at 12:30 p.m.

Tree Board
The Tree Board has not met since the last Council meeting. Their next scheduled meeting is on
Wednesday, October 4, 2023 at 6:00 p.m.

Board of Zoning Appeals
The BZA has not held a meeting since the last Council meeting.
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Town Council Agenda ltem Report Summary
September 12, 2023

ltem Title
Construction Project Update

Prepared By
Christy Dunkle

Shenandoah Crossing Subdivision
- 82 single-family homes
- Developed by D.R. Horton, Inc.
-~ Zoned DR-2 Detached Residential
- Cluster layout
- HOA-maintained facilities
- Final paving is anticipated this summer
- All homes have been completed
- Staff continues to meet with the developer to discuss sidewalk repairs and bond
reduction

Fellowship Square Subdivision
~ 50 single-family homes
- Zoned DR-4 Detached Residential
- Cluster layout
- HOA-maintained facilities
- All 50 lots are constructed

Hermitage Phase V
- 71 single-family homes
- Final phase of Hermitage subdivision (started 2000}
- Zoned R-1 and DR-1
- Phase V will have HOA oversight, other phases will not be affected
- Staff continues to meet with the contractors to assure state and local compliance
- Staff has discussed water restrictions with the developer

Commercial Site Plan - 410 Jack Enders Boulevard
- Site work on the second building pad is underway
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Town Council Agenda Item Report Summary
September 12, 2023

Item Title
Set Public Hearing — Text amendments for short-term rentals

Prepared By
Christy Dunkle

Background/History/General information

The Planning Commission held a public hearing in July for proposed amendments to the
Berryville Zoning Ordinance concerning short-term rentals. Topics of discussion included
parking, noise, number of occupants, and hosted and un-hosted facilities. A local short-term
rental owner attended the March meeting to discuss her business and answer questions
Commissioners had about the operation of such facilities prior to the public hearing.

Commissioners recommended that the following definition to Article | be considered by
Council:

Short-term rental- The provision of a room or space that s suitable or intended for
occupancy for dwelling, sleeping, or lodging purposes, for a period of fewer than 30
consecutive days, in exchange for a charge for the occupancy. Advertisement or
operation of a short-term rental unit requires registration, a business license,
remittance of transient occupancy tax, and is limited to dwellings which hold a Clarke
County Certificate of Occupancy, Events are prohibited. No food preparation or service
may be provided to primary renter or guests of short-term rental.

Each short-term rental unit shall advertise and implement a maximum occupancy of no
more than as permitted by the Virginia Uniform Statewide Building Code, whichever is
less, and at ho time exceed 13 individuals.

Additionally, Planning Commissioners recommended that the following zoning districts allow
short-term rentals as a use hy Special Permit:

R-1 Residential

R-2 Residential

R-3 Residential

OSR Open Space Residential
DR-1 Detached Residential
DR-2 Detached Residential
DR-4 Detached Residential
AR Attached Residential
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MR Multifamily Residential
BC Business Commercial

C General Commercial

C-1 Commercial

L-1 Industrial

Additional information concerning the proposed amendment:

- Ashort-term rental would not be considered a home occupation, therefore a property
owner renting rooms in their home would not be required to obtain a second special
use permit for this use.

- Existing legally-operated short-term rentals may continue operation as long as there is
no extension, change of use, or removal or destruction of the building in which a non-
conforming use is located (Berryville Zoning Ordinance Section 408 Non-Conforming

Uses of Structures or Buildings).
- The Town Business Office would be responsible for maintaining the registry.

Findings/Current Activity

Proposed modifications to the Town Code are included in this packet for Council’s review. The
Town's legal counsel has reviewed both proposed zoning and Town Code amendments.

Schedule/Deadlines
Set a public hearing for the October 10, 2023 meeting.

Other Considerations

N/A

Recommendation

Set a public hearing for the October 10, 2023 meeting.
Sample Motion

| move that the Council of the Town of Berryville set a public hearing for text amendments to
establish zoning regulations for short-term rentals.
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Attachments:

- Zoning map

- Proposed zoning district modifications

- Proposed changes to ARTICLE Jil. - OTHER LICENSES, LICENSE REQUIREMENTS {Town Code)
- Proposed changes to ARTICLE VIil. - TRANSIENT OCCUPANCY TAX (Town Code)
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Section 601 Open Space Residential (OSR) District

ARTICLE VI - ADDITIONAL DISTRICTS (2/90)

SECTION 600 - GENERAL PROVISIONS

600.1 APPLICATION
The additional zoning districts described in Article VI shall apply to designated property
within the Berryville Town Limits.

600.2 INCONSISTENCIES BETWEEN ARTICLE VI AND THE REMAINING PARTS OF
THIS ORDINANCE
All other parts of the Berryville Zoning Ordinance which are inconsistent with the
provisions of Article VI shall be invalid as they relate to any districts within Article VI.

(4/92) SECTION 601 - OPEN SPACE RESIDENTIAL

601.1 PURPOSE AND INTENT :
The Open Space Residential (OSR) District is created to preserve and protect two sensitive
areas in the Town of Berryville and within the precincts of the Berryville Area Plan: (1)
existing residential properties and estates which have cultural and/or historical value, and
(2) property with critical environmental features, including 100-year floodplains,
sinkholes, slopes in excess of fifteen (15) percent, and rock outcrops. The maximum
density of one residence per ten (10.0) net developable acres establishes this district as one
with a low-density residential character. This district shall have the intent of preserving
valued residences, promoting open space, and protecting existing vegetation and sensitive
environmental areas within the district boundaries.

601.2 PERMITTED USES
(a) Single family detached dwellings.
(b) Accessory uses to include detached carports and garages, tool sheds, children's
playhouses, swimming pools, doghouses and Temporary Family Health Care
Structures as established in Section 323. (11/10)
(©) Municipal utilities.

601.3 SPECIAL PERMIT USES
(a) Commercial swimming pools, tennis courts, and golf courses.
(b) Home occupations as defined in Section 315. (12/93)
(©) Libraries, museums, and shrines.
(d) Plant nurseries, with no sale of nursery products permitted on premises.
(e) Private and public schools, patks, playgrounds, and related uses.
3] Public utility uses (sub-stations, pump stations, storage tanks, etc.) and related
easements, except for municipal utilities.
() Country inn. (6/09)
(h) Short-term rentals (XX/XX)

601.4 MAXIMUM DENSITY
(a) One (1.0) dwelling unit per ten (10.0) net developable acres or one-tenth (0.1) unit

per net acre.

Town of Berryville
Zoning Ordinance -6-1- July, 2022
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Secetion 601 Open Space Residential (OSR) District

(b) A maximum floor area ratio of 0:10 shall apply to uses other than residential.

601.5 LOT SIZE REQUIREMENTS

(&) Minimum lot area: 10 acres

(b) Minimum lot width: 300 feet

(©) Minimum lot depth: 300 feet

601.6 BULK REGULATIONS

(a) Maximum building height: 35 feet

(b) All other structures: 35 feet

{c) Minimum yard requirements
(1)  Front yard: 50 feet (7/04)
(2)  Side yard: 50 feet (7/04)
(3)  Rearyard 50 feet (7/04)

601.7 ADDITIONAL REGULATIONS

(a) Refer to Article Il for general regulations and other provisions which may
supplement those cited herein.

(b) Refer to Section 305 for off-street parking requirements.

(©) Refer to specific Overlay Zoning Districts, where applicable.

() Refer to Section 317 Karst Features for additional requirements (7/04)

(e) The lot size, yard, and bulk requirements in effect at the time of subdivision plat
approval prior to January 1, 2011 shall remain applicable to such subdivisions until
July 1, 2017. The foregoing shall not be effective unless any unreleased
performance bonds and agreements or other financial guarantees of completion of
public improvements in or associated with the subdivision are continued in force.
(12/14)

Town of Berryville
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Section 602 Detached Residential-1 (DR-1)

(4/92) SECTION 602 - DETACHED RESIDENTIAL-1 (DR-1) DISTRICT

602.1 PURPOSE AND INTENT

The Detached Residential-1 (DR-1) District is created to provide for single-family
detached residences in a carefully planned pattern, compatible with the Comprehensive
Plan’s goals for residential development in the Town of Berryville and within the precincts
of the Berryville Area Plan. A maximum density of one (1) unit per net developable acre
establishes a low-density district for detached residences. This district shall be applied
with the intent of preserving existing natural features and vegetation, promoting excellence
in site planning and landscape design, and encouraging housing of compatible scale and
architectural character.

602.2 PERMITTED USES
(a) Single-family detached dwellings.
(b) Accessory uses to include detached carports and garages, tool sheds, children’s
playhouses, doghouses, private swimming pools and Temporary Family Health
Care Structures as established in Section 323. (11/10)
(¢)  Municipal utilities.

602.3 SPECIAL PERMIT USES
(a) Bed and breakfast lodging occupying more than 300 square feet of a residence
(b) Cemeteries
(c) Churches and shrines
(d) Fire stations (10/94)
(e) Home occupations as defined in Section 315
® Libraries and museums (12/93)
() Plant nurseries, with no sale of nursery products permitted on premises
(h)  Private or public schools parks, playgrounds, and related uses

(i) Public utility uses (sub-stations, pump stations, storage tanks, etc.) and related
easements, except for municipal utilities
()] Recreational uses, such as public swimming pools, tennis courts, and golf courses

(k) Short-term rentals (XX/XX)

602.4 MAXIMUM DENSITY
(a) One (1) dwelling unif per net developable acre.
(b) A maximum floor area ratio of 0:15 shall apply to uses other than residential.

602.5 LOT SIZE, YARD AND BULK REQUIREMENTS FOR CONVENTIONAL LOTS
(a) Lot area: Minimum--40,000 square feet; maximum--60,000 square feet. (Refer to
Section 615.2 regarding the impact of Critical Environmental Areas on lot size
requirements.)
(b) Minimum lot width
(1)  Interior lot: 125 feet (7/04)
(2)  Corner lot: 150 feet (7/04)

Town of Berryville
Zoning Ordinance - 6-3 - July, 2022 _
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Section 602 Detaclhied Residential-1 (DR-1)

(c) Minimum yard requirements

(1)  Front yard: 40 feet (7/04)

(2) Side yard: 15 feet

(3) Rearyard: 50 feet (residences) (7/04)
(4)  Accessory structure: 5 feet (rear and side setbacks)

(5) Maximum building height: 35 feet

602.6 MINIMUM DISTRICT SIZE FOR CLUSTER SUBDIVISION
Minimum district size for cluster subdivision is four acres.

602.7 LOT SIZE, YARD AND BULK REQUIREMENTS FOR CLUSTER LOTS
(a) Minimum lot Area: 20,000 square feet, Maximum Area 45,000 square feet (7/04)
(Please refer to Section 614 regarding the impact of critical environmental areas on
lot size requirements.)
b Minimum lot width:

(1)  Interior lot: 100 feet
(2)  Corner lot: 120 feet
(c) Mininmum lot yard requirements:
(1)  Front yatd: 35 feet
(2)  Side yard: 15 feet
(3)  Rearyard: 45 feet (7/04)

(4)  Accessory structure: S feet (vear and side setback)
(D Maximum building height: 35 feet

602.8 OPEN SPACE REQUIREMENTS FOR DETACHED RESIDENTIAL (DR-1)
SUBDIVISIONS
(a) In subdivisions approved for cluster development, a minimum of 15 percent of the
net site area which excludes 100-year floodplains, sinkholes, and slopes exceeding
25 percent and 50 percent of land with slopes between 15 and 25 percent shall be
open space dedicated to common usage and ownership.

602.9 ADDITIONAL REGULATIONS

(@  Refer to Article III for general regulations and other provisions which may
supplement those cited herein.

(b) Refer to Section 305 for off-street parking requirements.

(©) Refer to specific Overlay Zoning Districts, where applicable.

(d) Refer to Section 611 for special regulations relating to cluster subdivisions, open
spaces and critical environmental areas.

(e The lot size, yard, and bulk requirements in effect at the time of subdivision plat
approval prior to January 1, 2011 shall remain applicable to such subdivisions until
July 1, 2017. The foregoing shall not be effective unless any unreleased
performance bonds and agreements or other financial guarantees of completion of
public improvements in or associated with the subdivision are continued in force.
(12/14)

Town of Berryville
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Section 602 Detached Residential-1 (DR-1)

602.10 ADDITIONAL REGULATIONS

(a) Refer to Article 1II for general regulations and other provisions which may
supplement those cited herein.

(b) Refer to Section 305 for off-street parking requirements,

(¢)  Refer to specific Overlay Zoning Districts, where applicable.

(d)  Refer to Section 615.2 for special regulations relating to cluster subdivisions, open
spaces, and critical environmental arcas.

(e) Refer to Section 317 Karst Features for additional requirements. (7/04)

Town of Berrypville
Zoning Ordinance -6-5 - July, 2022
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Section 603 Detached Residential-2 (DR-2)

(4/92) SECTION 603 - DETACHED RESIDENTIAL-2 (DR-2) DISTRICT

603.1 PURPOSE AND INTENT

The Detached Residential-2 (DR-2) District is created to provide for single-family
detached residences in a carefully planned pattern compatible with the Comprehensive
Plan’s goals for residential development in the Town of Berryville and within the precincts
of the Berryville Area Plan. A maximum density of two (2) units per net developable acre
establishes a low-density district for detached residences. This district shall be applied
with the intent of preserving existing natural features and vegetation, promoting excellence
in site planning and landscape design, and encouraging housing of compatible scale and
architectural character. Cluster residential development shall be encouraged and permitted,
by right, so that specific environmental preservation and land use goals may be promoted.

603.2 PERMITTED USES
(a) Single-family detached dwellings, either a conventional “dispersed” layout or a
clustered layout subdivision--a clustered subdivision requiring site plan approval,
(b)  Accessory uses, to include detached carports and garages, tool sheds, children’s
playhouses, doghouses, private swimming pools and Temporary Family Health
Care Structures as established in Section 323. (11/10)
(¢)  Municipal utilities.

603.3 SPECIAL PERMIT USES
(a) Bed and breakfast lodging occupying more than 300 square feet of a residence
(b) Cemeteries
(c) Churches and shrines
(d) Day care centers and nursery schools (10/94)
(e) Fire stations
® Home occupations as defined in Section 315 (12/93)
() Libraries and museums
(h) Plant nurseries with no sale of nursery products permitted on premises
(i) Private or public schools, parks, playgrounds, and related uses
M Public utility uses (sub-stations, pump stations, storage tanks, etc.) and related
‘ easements, except for municipal utilities
(k) Recreational uses such as public swimming pools, tennis courts, and golf courses
)] Short-term rentals (XX/XX)

603.5 LOT SIZE, YARD, AND BULK REQUIREMENTS FOR CONVENTIONAL LOTS
(a) Lot area: Minimum--20,000 square feet; maximum--45,000 square feet.
Refer to Section 611 regarding the impact of critical environmental areas on lot size
requirements.) (1/93)
(b)  Minimum lot width

(1).  Interior lot: 100 feet (7/04)

(2)  Corner lot: 120 feet (7/04)
(c) Minimum yard requirements

(1)  Front yard: 30 feet (7/04)

(2)  Side yard: 15 feet

Town of Berryville
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Section 603 Detached Residential-2 (DR-2)

(3)  Rearyard: 40 feet (residences) (7/04)
(4)  Accessory structure: 5 feet (rear and side setbacks)
(&)  Maximum building height: 35 feet

603.6 MINIMUM DISTRICT SIZE FOR CLUSTERING
Minimum district size for cluster subdivision: 4 acres

603.7 LOT SIZE, YARD, AND BULK REQUIREMENTS FOR CLUSTER LOTS
(a) Minimum lot area: 12,500 square feet (7/04)
Maximum lot area: 30,000 square feel (7/04)
(Refer to Section 614 regarding the impact of critical environmental areas on lot
size requirements.)
(b) Minimum lot width

(1)  Interiorlot: 75 feet

(2)  Corner lot: 90 feet
(c) Minimum yard requirements

(1)  Front yard: 25 feet

(2)  Side yard: 10 feet

(3)  Rear yard: 35 feet (residences) (7/04)

(4)  Accessory structure: 5 feet (rear and side setbacks)
(d)  Maximum building height: 35 feet

603.8 OPEN SPACE REQUIREMENTS FOR DR-~2 CLUSTER SUBDIVISIONS
(a) Insubdivisions approved for cluster development, twenty (20) percent of the net site
area which excludes 100-year floodplain, sinkholes, and slopes exceeding twenty-
five (25) percent and fifty (50) percent of land with slopes between fifteen (15) and
twenty-five (25) percent shall be open space, dedicated to common usage and
ownership.

603.9 ADDITIONAL REGULATIONS

(a) Refer to Article III for general regulations and other provisions which may
supplement those cited herein.

(b)  Refer to Section 305 for off-street parking requirements,

(c) Refer to specific Overlay Zoning Districts where applicable.

(d)  Refer to Section 614 for special regulations relating to cluster subdivisions, critical
environmental areas, and open spaces.

(e) Refer to Section 317 Karst Features for additional requirements. (7/04)

6 The lot size, yard, and bulk requirements in effect at the time of subdivision plat
approval prior to January 1, 2011 shall remain applicable to such subdivisions until
July 1, 2017. The foregoing shall not be effective unless any unreleased
performance bonds and agreements or other financial guarantees of completion of
public improvements in or associated with the subdivision are continued in force.
(12/14)

Town of Berryville
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Section 604 Detached Residential-4 (DR-4)

(4/92) SECTION 604 - DETACHED RESIDENTIAL-4 (DR-4) DISTRICT

604.1 PURPOSE AND INTENT

The Detached Residential-4 District is created to provide for single-family detached
residences at higher densities than other single-family detached districts. A maximum of
four (4.0) units per net developable acre establishes a medium- to low-density district for
detached residences. The application of this district shall be to undeveloped tracts lying
within the Town of Berryville and within the precincts of the Berryville Plan, as well as to
“infill” lots within the existing stable neighborhoods, with the intent of preserving existing
natural features and vegetation, promoting excellence in site planning and landscape
design, and encouraging housing of compatible scale and architectural character. Cluster
residential development shall be encouraged and permitted, by right, so that specific
environmental preservation and land-use goals may be promoted.

6042 PERMITTED USES
(a) Single-family detached dwellings, either a conventional “dispersed” layout or a
clustered layout subdivision--a clustered subdivision requiring site plan approval.
(b)  Accessory uses, to include detached carports and garages, tool sheds, children’s
playhouses, doghouses, private swimming pools and Temporary Family Health
Care Structures as established in Section 323. (11/10)
(c) Municipal utilities.

604.3 SPECIAL PERMIT USES
(a) Bed and breakfast lodging occupying more than 300 square feet of residence.
(b) Cemeteries.
(c) Churches and shrines.
(d) Community buildings, public and private.
(e) Day cate centers and nursery schools. (10/94)
) Fire stations.
() Home occupations as defined in Section 315. (12/93)
(h) Libraries, museums, and historic markers.
(1) Plant nurseries with no sale of nursery products permitted on premises.
() Public utility uses (sub-stations, pump stations, storage tanks, etc.) and related
easements, except for municipal utilities.
() Recreational uses such as public swimming pools, tennis courts, and golf courses.
) Public schools, parks, playgrounds and related uses. (3/09)
(m)  Short-term rentals (XX/XX)

6044 MAXIMUM DENSITY
(a) Four (4.0) dwelling units per net developable acre.
(b) A maximum floor area ratio of 0:15 shall apply to uses other than residential.

604.5 LOT SIZE, YARD, AND BULK REQUIREMENTS FOR CONVENTIONAL LOTS

(1/93) (a) Lot area: Minimum--10,000 square feet; maximum - 30,000 square feet (7/04).
(Refer to Section 614 regarding the impact of critical environmental areas on lot
Size requirements.

Town of Berryville
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(5/94)

604.6

604.7

(5/94)

604.8

Section 604 Detached Residential-4 (DR-4)

(b)  Minimum lot width

(1) Interior lot: 75 feet
(2)  Comer lot: 90 feet
(c) Minimum yard requirements
(1)  Front yard: 20 feet for primary structures,

25 feet for garages, carports or other
structutes used to house vehicles (7/04)

(2)  Side yard: 10 feet

(3)  Rear yard: 30 feet (residences)

(4)  Accessory structure: 5 feet (rear and side setbacks)
()  Maximum building height: 35 feet

MINIMUM DISTRICT SIZE FOR CLUSTER SUBDIVISIONS
Minimum district size for cluster subdivision: two (2) acres.

1.OT SIZE, YARD, AND BULK REQUIREMENTS FOR CLUSTERED LOTS
(a) Minimum lot area: 7,500 square feet,
Maximum lot area: 20,000 square feet (7/04)
(Refer to Section 614 regarding the impact of critical environmental areas on lot size

requirements.)
(b) Minimum lot width
(1) Interior lot: 60 feet
(2) Corner lot: 75 feet
(¢) Minimum yard requirements
(1) Front yard: 15 feet for primary structures;
25 feet for garages, carports, or other
structures used to house vehicles (7/04)
) Side yard: 10 feet
3) Rear yard: 25 feet (residences)
(4) Accessory structure: 5 feel (rear and side setback)
(d) Maximum building height: 35 feet

OPEN SPACE REQUIREMENTS FOR DETACHED RESIDENTIAL SUBDIVISIONS

(a) In subdivisions approved for cluster development, twenty (20) percent of the net site
area which excludes 100-year floodplain, sinkholes, and slopes exceeding twenty-
five (25) percent and fifty (50) percent of land with slopes between fifteen (15) and
twenty-five (25) percent shall be open space, dedicated to common usage and
ownership.

(b) In cluster subdivisions, at least one~fourth (1/4) of the required open space (five {5}
percent of the net site area) shall be developed and designed for recreational and

active community open space.

Town of Bervyville
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Secetion 604 Detached Residential-4 (DR-4)

604.9 ADDITIONAL REGULATIONS

(a) Refer to Article 11I for general regulations and other provisions which may
supplement those cited hercin.

(b) Refer to Section 305 for off-street parking requirements.

(¢) Refer to specific Overlay Zoning Districts, where applicable.

{(d) Refer to Section 615 for special regulations relating to cluster subdivisions, critical
environmental areas, and open space.

(e) Refer to Section 317 Karst Features for additional requirements. (7/04)

(f) The lot size, yard, and bulk requirements in effect at the time of subdivision plat
approval prior to January 1, 2011 shall remain applicable to such subdivisions until
July 1, 2017. The foregoing shall not be effective unless any unreleased performance
bonds and agreements or other financial guarantees of completion of public
improvements in or associated with the subdivision are continued in force. (12/14)
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Section 605 Attached Residential (AR) District

SECTION 605 - ATTACHED RESIDENTIAL (AR) DISTRICT

605.1 PURPOSE AND INTENT
The Attached Residential (AR) District is created to provide for single-family attached
residences at locations compatible with the Berryville Comprehensive Plan and at locations
within the precincts of the Berryville Area Plan. A maximum density of six (6) units per
net developable acre establishes this district as one recognizing townhouse-styled units as
the dominant land use; however, single-family dwellings may also be developed in this
district where appropriate. This district may be applied to undeveloped tracts and to
existing townhouse development with the intent of preserving natural features and
vegetation, promoting excellence in site planning and landscape design, and encouraging
attached housing with compatible scale, materials and architectural character.
Development in the AR District shall be sensitive to land physiography, provision of
adequate public infrastructure, and development of high-quality transportation
improvements while achieving optimal siting of dwellings, recreation areas, community
facilities, and open space.

0605.2 PERMITTED USES
(a) Townhouse dwellings. An accessory structure, less than or equal to 120 square feet
in area, is permitted on a private townhouse lot.
(b)  Duplex (two-family) attached dwellings and accessory structures
(8/01) (c) Single-family detached dwellings
(d) Private community facilities, recreation arcas, and other common area
improvements normally associated with residential developments (other than those
requiring special use permits) may be permitted subject to final site plan approval.
(e) Municipal utilities

605.3 SPECIAL PERMIT USES (8/01)
(a) Churches
(b) Community buildings
(c) Commercial and private swimming pools and tennis courts
(10/94) (d) Day care centers
(e) Fire stations
63) Government offices
® (Deleted 2010)
(h) Institutional housing and general care for indigents or orphans
(1) Libraries
() Nursery schools
(k) Private and public schools, parks, playgrounds, and related uses
(n) Private clubs
(o) Public utility uses (sub-stations, pump stations, storage tanks, etc.) and related
easements, except for municipal utilities. (Refer to Section 615 regarding the
impact of critical environmental areas on lot size requirements.)
(p) Zero-lot-line detached dwellings
(q) Short-term rentals (XX/XX)

Town of Berryville
Zoning Ordinance -6-11 - July, 2022

Paae 138 of 261



Section 605 Aitached Residential (AR) District

605.4 MAXIMUM DENSITY
Maximum density:
Six (6) dwelling units per net developable acre.

605.5 MINIMUM DISTRICT SIZE
Minimum District Size: Three (3) acres.

605.6 LOT SIZE AND BULK REQUIREMENTS FOR TOWNHOUSE-STYLE DWELLINGS
(a) Minimum lot area

(1)  Interior lot: 2,000 square feet
(2) Corner lot: 2,400 square feet
(3)  Condominium: Not regulated

(b) Minimum lot width
(1)  Interior lot: 20 feet
(2)  Corner lot: 35 feet

(3)  Condominiums subject to plan review and applicable performance
zoning criteria,
(c) Minimum yard requirements

(1)  Frontyard: 15 feet

(2)  Side yard for end unit: 15 feet

3) Rear yard: 30 feet

(4)  Accessory structures: 5 feet (rear and side setback)
(d)  Maximum building height: 35 feet

(e) Maximum Floor Area ratio (FAR): for non-residential uses - 0.25, or as otherwise
dictated by applicable performance zoning criteria.
() Other: Where a lot is to be divided into individual lots for the sale of single-family
attached dwelling units:
(1) Lot lines shall conform with party wall centerlines and
(2) A privacy yard, having a minimum of two hundred (200) square feet, shall
be provided on each lot. Privacy yards shall include screening, fencing,
patio paving, and/or special landscaping freatment,

605.7 LOT SIZE AND BULK REGULATIONS FOR DUPLEXES
(a) Minimum lot size:
H 10,000 square feet for total duplex structure
(2) 4,500 square feet each separate vnit within a duplex
(b) Minimum lot width:
¢} 75 feet per duplex structure
(2) 35 feet for each unit of a duplex
{(c) Minimum yard requirements:

(D Front yard: 25 feet
(2)  Side yad: 10 feet
(3) Rear yard: 40 feet (residences)
(d) Maximum building height: 35 feet
(e) Maximum lot coverage: 35 percent
Town of Berryville
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Section 605 Attached Residential (AR) District

() Other: Where a lot is o be subdivided into individual lots for the sale of single-
family altached units, lot lines shall conform with patty wall centerlines.

605.8 LOT SIZE AND BULK REQUIREMENTS FOR SINGLE-FAMILY DETACHED

DWELLINGS

(a) Minimum lot size: 7,500 square feet

(b  Minimum lot width: 60 feet

(c) Minimum setback: 20 feet or more from a right-of-way 50 feet or

more 1n width; 35 feet or more from the
center of any street right-of-way less than 50
feet in width, (5/94)
(d) Minimum yard requirements

(1) Side yad: 10 feet, except for corner lots, the side yard
facing the side street shall be 20 feet or more
for both main and accessory buildings.

{2) Rear yard: 40 feet

(3) Accessory structures: 5 feet from side and rear lot lines, except as
noted above in 605.8(d}(1).

605.9 OPEN SPACE REQUIREMENTS FOR TOWNHOUSE DEVELOPMENTS

(a) An open space plan and landscape design program shall be submitted with
applications for townhouse-style developments.

(b} Thirty (30) percent of the net site area shall be open space dedicated to common
usage and ownership.,

(c) Af least twenty (20) percent of the required open space (six [6] percent of the net
site area) shall be designed and developed as recreational and active community
open space.

(d) Refer 1o Section 615 regarding the impact of critical environmental areas on open
space requirements.

605.10 OPEN SPACE REQUIREMENTS FOR DUPLEX DEVELOPMENTS
(a) An open space plan shall be submifted with applications for duplex-style
developments in this district.
(b) Ten (10} percent of the net site area shall be open space dedicated to cornmon
usage and ownership.

605.11 ADDITIONAL REGULATIONS FOR TOWNHOUSE DEVELOPMENTS
(@) Parking, parking access, and parking drives
1. Two (2) off-street (private) parking spaces per dwelling unit shall be
provided and shall be located not more than one hundred (100) feet from the
individual dwelling unit served.

2, Private driveways and parking bays shall be no closer than twelve (12) feet
to any adjoining property line.
3. Separate parking spaces shall be allocated and reserved for recreational

vehicle parking and special guest parking. The number of parking spaces
allocated for recreational vehicles shall be one (1) recreational vehicle

Town of Berrywille
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parking space per six (6) dwelling units. The number of spaces for guest
parking shall be one (1) space for every two (2) dwelling units.

4, Refer to Section 305 for additional off-street parking requirements.
(b) Streets
1. Attached dwelling units shall have access to a private street with a

minimum width of twenty-two (22) feet. The paved street shall be
constructed according to Virginia Department of Transportation standards.

2. No attached dwelling unit may be accessed directly from a public street
unless approved by a Special Use Permit. In such case, the dwelling(s)
must conform to AR District setback requirements.

3. No private street shall be located within twelve (12) feet of any property
line.
(c) Setback, yards, buffering, separation, and grouping of units
1. Where adjacent properties are zoned to a district other than the AR District,
all AR buildings shall be set back at least forty (40) feet from the common
property line(s).
2. Where an aftached residential building or group of attached residential

buildings are adjacent to a private drive, parking area, and/or walkway
intended for the common use of the development’s occupants, there shall be
a mininmum building setback of fifteen (15) feet from that drive, area, and/or
walk.

3. Adjacent townhouse-style dwelling units with their accompanying lots shall
be separated from one another by a minimum of fifteen (15) feet. This
separation shall allow an unobstructed fire lane on all sides of the structure.

4, No more than eight (8) single-family attached residences (townhouses) shall
be included in any one physically contiguous grouping.
5. Commen property lines shail be screened and landscaped. Refer to Section

309.7 for additional landscaping and buffering requirements.
(d)  Maintenance of improvements, covenants, and required improvements

1. For any development in the AR District, all common improvements
(including open space, recreational facilities, private streets, walkways,
parking areas, and other community facilities) shall be maintained by and
be the sole responsibility of the developer-owner of the A-R development
wntil such 1ime as the developer-owner conveys such common arca to a
nonprofit (homeowners’) entity consisting of at least all of the individual
owners of the dwelling units in the development.

2. Deed restrictions and covenants shall be included with the conveyance to
include, among other things, those assessments, charges, and costs of
maintenance of such common ateas shall constitute a pro-rata share lien
upon the individual dwelling lots, such lien inferior only to taxes and
recorded trusts. Furthermore, covenants shall specify the means by which
the non-profit entity shall govern and manage itself and maintain building
exteriors, landscaping, lighting, recreation areas, walkways parking areas,
snow removal, and travel ways.

3. All deed restrictions, covenants, nonprofit (homeowners’) entity
incorporation documents, and information related to conveyance programs

Town of Berryville
Zoning Ordinance - 6-14 - July, 2022
Paae 141 of 261



Section 605 Attached Residential (AR) District

shall be prepared by the developer-owner. These papers and documents
shall be submitted with the plat and plans, and shall be approved by the
Town’s legal representative.

4, On-site lighting, signing, and mailboxes shall be provided and installed by
the owner-developer of townhouse developments. These improvements
shall be of compatible scale, materials, and colors.

605.12 SITE PLAN AND MASTER PLAN REQUIREMENTS

(a) Development of all townhouse projects shall require site plan approval.

(b)  Development of any townhouse project that is to be built in phases shall require a
master plan which is intended to serve as the master land use plan for the specific
development proposal. Final engineering designs and final plats shall be in
conformance with the development’s master plan.

605.13 GENERAL REGULATIONS
(a) All refuse shall be contained in completely enclosed and screened facilities.
(b) Refer to Section 309.9 for drainage regulations.
(c) Refer to specific Overlay Zoning Districts, where applicable,

605.14 CONDOMINIUMS

Any condominium development under the Condominium Laws of Virginia shall be subject

to the following provisions:

(a) Minimum lot size and yard and open space requirements of the district shall be met
as if lot lines existed.

(b) A site plan shall be required and subject to review by the Planning Conunission.
The site plan shall govern the location of all structures and improvements.

(c) Setbacks, density, and other district requirements shall be met.
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Section 606 Multifamily Residential (MR) District

SECTION 606 MULTIFAMILY RESIDENTIAL (MR) DISTRICT

PURPOSE AND INTENT

The Multifamily Residential (MR) District is created to provide for multifamily residences
at locations compatible with the Bewryville Area Master Plan’s goals for high-density
residential development, A maximum density of ten (10) units per net developable acre
establishes this district as one recognizing garden-styled apartment or condominium units
as the dominant land use. Housing for the elderly is encouraged under this district,
Townhouses are permitted in this district, subject to the AR District regulations. The
application of this district shall be to undeveloped tracts lying within the Town of
Berryville with the intent of preserving existing natural features and vegetation, promoting
excellence in site planning and landscape design, and encowaging nuultifamily and
attached housing with compatible scale, materials, and architectural character.
Development in the MR District shall be sensitive to land physiography, provision of
adequate public infrastructure, and development of quality transportation improvements
while achieving optimal siting of dwellings, recreation areas, community facilitics, and
open space.

PERMITTED USES

(a) Multifamily attached dwellings.

(b) Townhouse dwellings. An accessory siructure, less than or equal to 120 square feet
in area, is permitted on a private townhouse lot.

(c) Duplex and two-family attached dwellings and accessory structures.

(@ A mix of dwelling types as set forth above,

(e) Private communify facilities, recreation areas, and other common area
improvements normally associated with residential developments (other than those
requiring special use permits) shall be permitted, subject to a generalized
development plan and final site plan approval process.

SPECIAL PERMIT USES

(a) Churches

(b) Comumercial swimming pools and tennis courls

(c) Community association facilities

{d) Community buildings, public and private

(e) Day care centers

(fH Fire stations

(g) Government offices

{(h) {(Deleted 2010)

)] Tnstitutional housing and general care for indigents and orphans
m Libraries

(k) Licensed nursing homes

gy Nursery schools

(m)  Private clubs

(n) Private schools and related uses

(¥) Private swimming pools and tennis courts

(s) Public schools, parks, playgrounds, and related uses
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) Public utility uses (sub-stations, pump stations, storage tanks, etc.) and related
easements, except for municipal utilities

(u)  Zero-lot-line dwellings

v) In townhouse developments, private accessory structures larger than 120 square

feet in area.
(w)  Short-term rentals (XX/XX)

606.4 MAXIMUM DENSITY
(a) Multifamily dwellings: ten (10) dwelling units per net developable acre.
(b)  Attached dwellings: six (6) dwelling units per net developable acre.

606.5 MINIMUM DISTRICT SIZE
Minimum district size: three (3) acres.

606.6 REGULATIONS FOR DUPLEXES
Refer to Section 605 for general regulations.

606.7 REGULATIONS FOR TOWNHOUSE DEVELOPMENTS
Refer to Section 605 for general regulations.

606.8 MULTIFAMILY DWELLINGS
(a) Minimum lot area: Dwellings must be sited with respect to physiographic, air,
solar, and environmental characteristics of their lots and to their relationship to
adjoining properties.

(b)  Maximum building height: 40 feet
(c) Minimum yard requirements
() Front yard: 25 foet
(2)  Side yard: 20 feet
(3)  Rearyard: 30 feet

(d) For nonresidential uses, the maximum floor area ratio shall be 0.25, based on net
developable area, and as otherwise dictated by applicable performance zoning
criteria.

(e) An open space plan and landscape design program shall be submitted with
applications for any land use governed by this district.

§3) Thirty (30) percent of the gross site area shall be open space, dedicated to common
usage and ownership.

(8 One-third (1/3) of the open space (ten [10] percent of the gross site area) shall be
developed and designated as recreational and active community open space.

6069 PARKING AREAS, DRIVEWAYS, AND WALKWAYS IN MULTIFAMILY

DEVELOPMENTS ;

(a) Two off-street (private) parking spaces per dwelling unit shall be provided and
located not more than one hundred (100) feet from the individual dwelling unit
served.

(b) Additional parking spaces shall be provided and designated for recreational vehicle
parking and special guest parking. One (1) recreational vehicle parking space per
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twelve (12) dwelling units shall be required in the MR District. The number of
spaces for guest parking shall be one (1) space for every two (2) dwelling units,

(c) The location, spacing, and number of private driveway entrances serving any MR
development shall comply with the adopted Transportation Plan for the Berryville
Area and shall be subject to final approval by the Town Council or its agent.

(d}  Private driveways and parking bays shall be at least twelve (12) feet from any
adjoining property line, Parking aveas, driveways, and walkways intended for the
common use of the development’s occupants shall be placed at least fifteen (15)
feet from all multifamily residential buildings.

(e) Refer to Section 305 for additional off-street parking requirements.

STREETS IN MULTIFAMILY DEVELOPMENTS

(8)  Attached and multifamily dwelling units shall have access to a private street with a
minimum width of twenty-two (22) feet. The paved street shall be constructed
according to Virginia Department of Transportation standards.

(b)  No multifamily dwelling may be accessible directly from a public street. No
attached dwelling unit may be accessed directly from a public street unless
approved by a special use permit. In such case, the dwelling(s) must conform to
MR District setback requirements.

SETBACK, YARDS, BUFFERING, SEPARATION, AND GROUPING OF

MULTIFAMILY BUILDINGS

(a) Wlhere adjacent properiies are zoned to a district other than the MR District, all MR
buildings shall be set back at least forty (40) feet from the common property line(s).

(b)  Where an attached residential building or group of attached residential buildings
are adjacent to a private drive, parking area, and/or walkway intended for the
common use of the development’s occupants, there shall be a minimum building
setback of fifteen (15) feet from that drive, area, and/or walk.

(c) No more than twenty-four (24) residential units shall be located within any one
physical building structure. A waiver for this regulation may be given for those
development proposals that are exclusively for eldexrly housing.

(d)  Multifamily dwelling structures shall have side yards separating individual
buildings by a distance not less than the height of the tallest residential structure.
Rear yards separating individual buildings shall be equal to one and one-half (1-
1/2) times the height of the tallest structure. The larger yard size shall govern in
instances where side and rear yard definition is subject to interpretation,

(e) Common property lines shall be screened and landscaped. Refer to Section 310.8
for additional landscaping and buffering requirements.

MAINTENANCE OF IMPROVEMENTS, COVENANTS, AND REQUIRED

IMPROVEMENTS

(a) For any development in the M-R District, all common improvements (including
open space, recreational facilities private streets, walkways, parking areas, and
other community facilities) shall be maintained by and be the sole responsibility of
the developer-owner of the M-R development until such time as the developer-
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owner conveys such common area to a nonprofit (homeowners’) entity consisting
of at least all of the individual owners of the dwelling units in the development.

(b) - Deed restrictions and covenants shall be included with the conveyance to include,
among other things, that assessments, charges, and costs of maintenance of such
common areas shall constitute a pro rata share lien upon the individual dwelling
lots, such lien inferior only to taxes and recorded trusts, Turthermore, covenants
shall specify means by which the nonprofit entity shall govern and manage itself
and maintain building exteriors, landscaping, lighting, recreation areas, walkways,
parking areas, snow removal, and travel ways.

(©) All deed restrictions, covenants, nonprofit (homeowners’) entity incorporation
documents and information related to conveyance programs shall be prepared by
the developer-owner. These papers and documents shall be submitted with the plat
and plans, and shall be approved by the Town’s legal representative.

{d) On-site lighting, signing, and mailboxes shall be provided and installed by the
owner-developer of townhouse or multifamity developments. These improvements
shall be of compatible scale, materials, and colors.

SITE PLAN AND MASTER PLAN REQUIREMENTS

(2) Development of any and all sections within the M-R District shall require site plan
approval.

(b) Development of any project under M-R District zoning provisions shall requite a
master plan for the specific development proposal. Final engineering designs and
final plats shall be in conformance with the development’s master plan.

(c) A parking and traffic impact study shall be provided with the submission of a

© preliminary site plan or master plan.

GENERAL REGULATIONS
(a) No privately-owned accessory buildings shall be permitted on multifamily building

lots.
(b) All refuse shall be contained in completely enclosed and screened facilities.
{c) Refer to Section 310.10 for drainage regulations.
(d)  Refer to specific Overlay Zoning Districts, where applicable.

CONDOMINIUMS

Any condominium development under the Condominium Laws of Virginia shall be subject

to the following provisions:

(a) Minimum lot size and yard requirements of the district shall be met as il lot lines
existed.

) A master plan shall be required and subject to review by the Planning Commission
and approved by the Town Council. The master plan shall govern the location of
all site structures and improvements on final plans.

(c) Setbacks, densily, and other district provisions shall be met.

(d) Condominiums are subject to sife plan review and applicable performance zoning
criferia.
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SECTION 607 - C-1 COMMERCIAL DISTRICT

607.1 PURPOSE AND INTENT
The C-1 Commetcial District is established to provide selected locations in the Town of
Berryville for light commercial activities that do not adversely impact adjoining residential
neighborhoods. The C-1 District is intended to accommodate local retail uses at locations
compatible with the Berryville Area Master Plan.

607.2 PERMITTED USES
(12/60) (a) Assembly of high-tech components and/or systems (not including manufacturing)
(b) Restaurants, exclusive of fast-food restaurants
{c) Newspaper office buildings, including printing and publishing facilities incidental
to such uses
(d) Quick-service stores with limited hours of operation (6:00 a.m, — 10 p.nv.).
(e) Civic and public benefit organizations
(f) Churches and other places of worship
(2) Government and other public buildings (including libraries, post offices, police
stations, fire stations, and rescue squads)
(h) Financial institutions without drive-in facilities

(1) Hospitals, nursing, convalescent, or rest homes, in accordance with Section 311
) Funeral homes

k) Furniture repair

Q) Business and professional offices

(m)  Personal services (including music services, barber and beauty shops, tailor shops)

{(n) Printing shops

{0) Retail stores with a maximum gross floor area of 5,000 square feet for each free-
standing business or for each business in a shopping center. (07/05)

(p) Day care centers (10/94)

{q) Auction House (11/02)

607.3  SPECIAL PERMIT USES

(12/00) (a) Broadcast studios
{(b) Business services and supply establishments
(c) Car wash

(d) Commercial recreational establishments
(e) Drive-in banking facilities (10/94)
® Fast-food restaurants

(g) Hardware stores
(h) Laundromats

(i) Movie theaters

f)) Plant nurseries

(k) Public billiard parlors and pool rooms, bowling alleys, dance halls, health spas and
clubs

H Public utilities and related easements, except municipal utilities

(m)  Quick-service stores with unlimited hours of operation
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(n)  Residential apartments, as a secondary use to principal structure

(0) Retail stores over 5,000 square feet for each free-standing business or for each
business in a shopping center, not to exceed a maximum of 15,000 square feet for
each free-standing business or for each business in a shopping center. (07/05)

(p)  Repair service establishments, without outdoor service and/or outdoor storage

(@)  Service stations (without outdoor storage)

)] Single-family detached dwellings (9/96)

(s) Schools, public or private

(t) Three-story buildings

(u)  Veterinary hospitals

v) Wood product manufacturing (NAICS 321) except 3211 sawmills and wood
preservation (12/11)

(w)  Craft beverage manufacturing (02/18)

(x) Short-term rentals (XX/XX)

607.4 MAXIMUM FLOOR AREA RATIO
The maximum floor area ration (FAR)—based on the net developable area of a lot—shall

not exceed 0.25.

607.5 MINIMUM DISTRICT SIZE
Minimum district size: 1 acre

607.6 LOT SIZE REQUIREMENTS AND BULK REGULATIONS

(a) Minimum lot area: 10,000 square feet
(b)  Minimum lot width: 100 feet
(©) Maximum building height: 40 feet
(d) Minimum yard requirements
(1)  Front yard: 30 feet
(2)  Side yard: 10 feet
(3)  Rearyard: 30 feet

607.7 OPEN SPACE
(a) An open space plan and landscape design program shall be submitted with

applications for any land use governed by this district.
(b)  Fifteen percent (15%) of the site shall be landscaped open space.

607.8 PARKING AREA REGULATIONS FOR THE C-1 COMMERCIAL DISTRICT

(a) All parking arcas shall be located at least ten (10) feet from any property line
except that parking areas may adjoin each other across common C-1 district
property lines. Parking areas must be located at least thirty (30) feet from
properties in contiguous residential districts.

(b)  All parking areas shall consist of off-street, on-site spaces and shall include
designated spaces for the handicapped and elderly.

(c) Refer to Section 305 for additional off-street parking requirements.
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607.9 LANDSCAPING, BUFFERING AND SETBACK ADJACENT TO RESIDENTIAL

AREAS

(a) Where a lot is contiguous to a property located in any residential district, all
buildings shall have a minimum setback of forty (40) feet from common properly
lines (5/94).

(b) A landscaped buffer strip of fifteen (15) feet in width shall be provided, with
landscape materials and placement subject to final plan approval. This buffer strip
may be reduced to ten (10) feet with suitable fencing, but in such cases fence
design shall be subject to final plan approval.

607.10 STORAGE OF MATERIALS AND REFUSE

(a) The outdoor area devoted to storage, loading and display of goods shall be limited
to that area so designated on an approved site plan.

(b)  Any establishment involved with the storage of fuel for sale, or for other purposes,
shall be permitted only if the fuel is stored underground, except where otherwise
petmitted under provisions granted and other stipulations required by special use
permit by the Town Council.

(¢}  All refuse shail be contained in completely enclosed facilities and shall be
screened.

607.11 STREET ENTRANCES
(a) On a corner lot, no street entrance shall be located closer than sixty (60) feet to the

curb line extended from the intersecting street.

(by  (DELETED 4/98)

(©) A freestanding use shall have no more than two street entrances on any single right-
of-way.

607.12 GENERAL REQUIREMENTS
(a) All uses shall be subject to final site plan approval.
)] Refer to Section 306 for off-street loading requirements.
(©) Refer to Sections 301-304 for general regulations and other provisions which may
supplement those cited herein.
(d)  Refer to specific Overlay Zoning Districts, where applicable.
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SECTION 609 L-1 INDUSTRIAL DISTRICT

609.1 PURPOSE AND INTENT

The L-1 Industrial District is established to provide locations within the Town of
Berryville for a broad range of general light-industrial uses, recreational and event venues,
infill development, and employment-related businesses operating under well-governed
performance standards. The specific uses permitted within the L-1 District must be in
harmony with the cultural and environmental character of the Town of Berryville. No use
should be permitted that might be harmful to the adjoining land uses and the residential
ambience of the community at large. Adaptive reuse is encouraged in the L-1 District.
Outdoor storage and heavy industrial uses are discouraged but may be permitted by special
use and environmental performance review. The L-1 District recognizes and is to be
applied to existing conforming industry in the Town of Bemnyville as of the date of
adoption of this District. Existing industrial uses shall be considered as satisfying the
purpose and intent of the L-1 Distriet, but expansion of existing industrial uses shall
conform fo the provisions herein. (08/16)

609.2 PERMITTED USES (12/94)

(a) Auction establishments (indoor only) (5/95)

(b) Business and professional offices (7/99)

(c) Business service, supply and delivery establishments

(d) Contractor’s establishments without outdoor storage

(e) Establishments for the production, processing, assembly, manufactwing,
compounding, cleaning, servicing, testing and repair of materials, goods or
ptoducts which conform to applicable Federal, State and local environmental
performance standards or other standards referenced by the Town as related to (a)
air pollution; (b) fire and explosion hazards; (c) radiation hazards; (d)
electromagnetic radiation and interference hazards; (e) liquid and solid wastes
hazards; (f) noise and odor standards; and (g) vibration standards.

H Existing or expansion of existing industiial uses in operation as of the date of
adoption of this Ordinance which conform to the previous indusirial zoning district
requirements.

(g)  Farm supply establishments

(h) Finaneial institutions

(i) Indoor mini-storage facilities
() Light manufacturing, fabrication, testing or repair establishments without outdoor
storage

(k) Light warchousing establishments, without outdoor storage

(D Light wholesale trade establishments, without outdoor storage

(m)  Printing and publishing establishments

(1) Private training and vocational schools

(o) Public utilities (sub-stations, pump stations, transmission/receiving facilities and
lines for telecommunications and similar uses, storage tanks, elc.)

(p) Sheet metal shops

(@) Small animal veterinary hospitals, exclusive of boarding kennels

®) Vehicle and machinery service, and parts sales (“service” including but not limited
{o internal and external repair, body work, paint, car washes, etc.)
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(s) Welding shops
0] Craft beverage manufacturing (03/18)

609.3 SPECIAL PERMIT USES

(a) All above permitted uses requiring outdoor storage (10/94)

(b)  Day care centers (12/94)

(©) Fating establishments including microbreweries, wineries, and distilleries (05/95,
08/16)

(d) Heliports

(¢)  Laundry and dry cleaning establishments

63) Lumber yards and building materials establishments

(g)  Motor freight terminals

(h)  Retail sales incidental to a manufacturing, production or related use, provided that:
a) the gross floor area used for retail purposes (excluding storage) shall not occupy
more than five-thousand (5,000) square feet of gross floor area on any one lot, and
shall not exceed twenty-five (25) percent of the total floor area for the site; and
b) the areas dedicated for retail uses must be indicated on an approved site plan,
The provisions of this Section shall not apply to those permitted or special permit
uses for which retail sales are a primary activity. (12/07)

(1) Scientific research, development, and training establishments

§)) Service stations

(k)  Vehicle and machinery sales and rentals

()] Recreation, commercial indoor (06/10)

(m)  Retreat and conference centers (08/16)

(n)  Residential lofts and apartments (08/16)

(o)  Wholesale/retail food hubs (08/16)

(p)  Commercial kitchens (08/16)

(qQ)  Hotels, motels, and accommodations (08/16)

(r) Short-term rentals (XX/XX)

609.4 PROHIBITED USES
The specific uses which follow shall not be permitted in the L-1 District:
(a) Asphalt mixing plants
(b)  Blast furnaces
(c) Boiler works
(d)  Bulk storage of flammable materials
(e) Coal, wood or wood distillation
® Concrete mixing and batching products
()  Extraction or mining of rocks and minerals
(h)  Garbage incineration
(1) Junk yards
6)) Landfills -
(k) Manufacture of ammonia, chlorine, fertilizer, lime, cement, fireworks, explosives,
soaps, acids, pesticides, herbicides or insecticides
) Metal foundries and smelting
(m)  Petroleum, asphalt or related product refining
(n)  Rendering plants
(0) Slaughterhouses
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(p) Stockyards

(@) Tanning and curing of skins

() Any other similar use which in the opinion of the Town Council might be injurious
or noxious by reason of odor, fumes, dust, smoke, vibration, noise or other cause

609.5 MAXIMUM LOT COVERAGE

(12/91) The maximum lot coverage —including buildings, streets, parking spaces, driveways,
loading areas and all other impervious surfaces—shall not be greater than seventy-five
percent {75%) of the area of an L-1 lot.

609.6 MINIMUM DISTRICT SIZE
The minimum district size shall be four (4) acres.

6097 LOT SIZE REQUIREMENTS AND BULK REGULATIONS
(a) Minimum lot area: 30,000 square feet
(by  Minimum lot width: 125 feet
(¢) The maximum building height shall be forty (40) feet, except in particular instances
the Town Council may, upon recommendation from the Planning Commission or
its agent, modify the maximum building height.
(d) Minimum yard requirements

(D Front yard: 50 feet

(2)  Side yard: 25 feet (except where side yard abuts a public
right-of-way the side yard shall be 50 feet)
(5/94)

(3)  Rearyard: 50 feet (5/94)

609.8 OPEN SPACE
(a) An open space plan and landscape design program shall be submitted with
applications for any land use governed by this District.
(b)  Twenty five percent (25%) of the site shall be landscaped open space. Landscaping
may be limited to setback areas and unused portions.

609.9 PARKING, PARKING ACCESS AND DRIVEWAYS

(a) No parking space shall be located closer than fifteen (15) feet from any common
property line,

(b) Where lot is contiguous to property located in any district other than the L-1, 1, C-1
or C-2 District, no parking space shall be closer than 40 feet from such property
line. (5/94)

(c) Al} parking requirements shall be met by off-street, on-site spaces and shall include
designated spaces for the handicapped and elderly.

(d) Refer to Section 305 for additional off-street parking requirements.

609.10 SETBACK, BUFFERING AND LANDSCAPING
(a) Where an L-1 lot is contiguous to property located in a district other than an L-1, I,
C-1 or C-2 District, all buildings shall have a minimum 60-foot setback from lot
lines. In particular instances the Town Council may waive the 60-foot setback
requirement, upon recommendation from the Planning Commission. (5/94)
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(b) Where an L-1 lot is contiguous to property located in a district other than an L-1, I,
C-1 or C-2 Dislrict, a landscaped buffer strip of 30 feet in width shall be provided,
with landscape materials and placement subject to final plan approval. Where
contiguous to a C-1 or C-2 District property, the landscaped buffer strip shall be 15
feet. Approved fencing or additional buffering may be used in lieu of landscaping.
(5/94)

STORAGE OF GOODS, MATERIALS, FUEL AND REFUSE

(@) The outdoor area devoted to storage, loading and display of goods shall be limited
to that area so designated on an approved sile plan.

(b) All equipment and materials shall be contained entirely within a building or
screened from public rights-of-way and contiguous properties that are in land uses
other than industrial in nature.

© Any establishment involved with the storage of fuel for sale, or for other purposes,
shall be permitted only if the fuel is stored underground, except where otherwise
permitted under provisions granted and stipulations required by the Town Council.

(d) All refuse shall be contained in completely enclosed facilities and shail be
screened.

STREET ENTRANCES

(a) On a corner lof, no street entrance shall be located closer than 60-feet to the curb
line extended from the intersecting street. This distance may be increased with
respect to the types and turning radii of vehicles using the site.

(b)  No street entrance shall be located closer than 30 feet to a side or rear lot line,
unless a common sireet entrance serves adjacent uses, and in no instance shall the
distance between separate street entrances serving adjacent uses be less than 60
feet. The maximum width of such street entrances shall not exceed thirty feet (30°).

() A freestanding use shall have no more than two street enfrances on any single right-
of-way, and such street entrances shall have a minimum distance of 90 feet between
them.

SITE PLAN REQUIREMENTS AND PERFORMANCE STANDARDS

(a) All uses shall be subject to final site plan approval.

(b) Any L-1 District land use application which is not in strict compliance with the pre-
existing approved master site plan and preliminary plat for the district shall require
an amendment to that master site plan and preliminary plat prior to site plan
approval of the specific use.

() Master site plans and preliminary plats for L-1 Districts shall include provisions
for:

(1)  adequate public facilities;

(2)  development phasing;

(3)  stormwater management facilities to address the ultimate development
coverage within the district;

(4) lighting and signing; and

(5)  other special features and land vse considerations deemed necessary (o
serve the industrial district.

Town of Berryville
Zoning Ordinance - 6-29 - July, 2022
Paae 153 of 261



609.14

(d)

Section 609 Industrial (L-1) District

Applications for all uses subjeci to special use permits shall be accompanied by a
report indicating the compliance with and use compatibility issues related to the
Town’s applicable performance standards.

ADDITIONAL REQUIREMENTS

()

(b)

(©)
(d)

(&)

Public Streets within the L-1 District shall be constructed to industtial road
standards as determined by the Town Council or its agent. Sidewalks may be
required on one or both sides of the street.

Common property ownership agreements and covenants for L-1 District
developments shall be reviewed and approved by the Town Council or its agent.
Refer to Section 306 for off-street loading requirements.

Refer to Sections 301-304 for general regulations and other provisions which may
supplement those cited herein.

Refer to specific Overlay Zoning districts, where applicable,

Town of Beryyville
Zoning Ordinance -6-30 - July, 2022

Paae 154 of 261




ARTICLE IIl. - OTHER LICENSES, LICENSE REQUIREMENTS.
Sec. 9-31. - Alcoholic beverages.

{a) Every person who shall engage in the business of manufacturing, bottling, wholesaling or retailing
alcoholic beverages within the town shall obtain a license and shall pay an annual license tax, in
addition to the business, professional and occupational license tax assessed upon the gross receipts
of such person, an annual alcoholic beverage license tax as follows:

{1) For each distiller's license, five hundred dollars {$500.00); provided that no license shall be
required of any distiller manufacturing not more than five thousand (5,000) gailons of alcohol
or spirits, or both, during the license year;

{2) For each winery license, five hundred dollars (5500.00);
{3) For each brewery license, five hundred dollars ($500.00);
{4) For each bottler's license, two hundred dollars ($200.00};
}  For each wholesale beer license, twenty-five dollars {($25.00);
{(6) For each wholesale wine distributor's license, twenty-five dolfars (525.00);

{7) For each retail on-premises wine and beer license for a hotel, motel, restaurant or club, twenty
doltars ($20.00);

{8) For each retail off-premises wine and beer license, twenty dollars ($20.00);

{9)  For each retail on-premises beer license for a hotel, motel, restaurant or club, twenty dolars
{$20.00);

(10)  For each hanquet license, five dollars ($5.00);
{11) For each mixed beverage caterer's license, twenty dollars ($20.00).

{12)  Any person in the town who holds a mixed beverage restaurant license from the state shall
ohtain from the town a mixed heverage license and pay an annual license tax as follows:

a. Persons operating restaurants, including restaurants located on the premises of and
operated by hotels or motels:

1. Two hundred dollars (5200.00) for each restaurant with a seating capacity at tables for
up to one hundred (100) persons,

2. Three hundred fifty dollars {$350.00) for each restaurant with a seating capacity at
tables for more than one hundred (100} but not more than one hundred fifty (150}

persens.

3. Five hundred dollars ($500.00) for each restaurant with a seating capacity at tables for
more than one hundred fifty (150) persons.

b. A private, nonprofit club operating a restaurant located on the premises of such club, three
hundred fifty dollars {$350.00).

| {b) The licenses referred to in this section shall be as respectively defined by Title 4.1, Chapter 1 of the
| Code of Virginia, and the terms used in this section shall have the meaning respectively prescribed
to them by such Chapter 1 of Title 4.1.
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{c) No local alcoholic beverage license issued pursuant to this section shall exempt any licensee from
the local license tax prescribed by section 9-26 of this chapter. The base for measuring the local
license taxes prescribed in section 9-26 shall include sales from alcoholic beverages in addition to the
local alcoholic beverage license tax prescribed by this section.

{d) The provisions of this section shall not apply to any wholesaler for the privilege of delivering aicoholic
beverages in the town when such wholesaler maintains no place of business within the town.

(e} No license shall be issued under this section to any person unless such person shall hold or secure
simultaneously therewith the proper state license, which state license shall be exhibited to the town
treasurer. Any viclation of the terms of this provision shall be sufficient grounds for the revocation
of the license issued pursuant to this section.

(Ord. of 12-10-96)
State Law reference— Code of Virginia, §6 4.1-205 and 4.1-233.

Sec. 9-32. - Amusement machines, coin operated machines.

{a) For the purpose of this section, the term "amusement operator” means any person leasing, renting
or otherwise furnishing or providing a coin-operated amusement machine, which machine or coin-
operated device is located within the Town of Berryville; provided, however, that the term
"amusement operator” shall not include a person owning less than three (3) such machines on
property owned or feased by such person.

{(b) Every amusement operator shall pay an annual license tax of two hundred dollars (5200.00) for the
operation of ten (10) or more coin-operated amusement machines and one hundred ninety-five
dollars ($195.00) for the operation of less than ten (10) such machines located within the Town of
Berryville, notwithstanding the situs requirements of Section 58.1-3703.1 of the Code of Virginia.

(c) Every amusement operator subject to the provisions of this section shall furnish to the town
treasurer a complete list of all coin-operated amusement machines such operator has located within
the town, indicating the location and address of each location of each such machine, on or before
January thirty-first of each year. Each such machine shall have conspicuously located thereon a decal,
sticker, or other adhesive label, no less than one (1) by two (2) inches in size, clearly denoting the
operator's name and address.

{d} Upecn payment of the license tax prescribed herein, the town treasurer shall issue a license which,
when signed by the treasurer, shall evidence the payment of the license tax.

(e} The license tax prescribed by this section shall not be applicable to operators of weighing machines,
automatic baggage or parcel checking machines or receptacles, nor to operators of vending machines
which are so constructed as to do nothing but vend goods, wares and merchandise or postage stamps
or provide service only, nor to operators of viewing machines or photomat machines, nor operators
of devices or machines affording rides to children, or for the delivery of newspapers.

{Ord. of 12-10-96)

State Law reference— Code of Virginia, §§ 58.1-3720, 58.1-3721 and 58.1-3722,

Sec. 9-33. - Taxicabs, motor vehicle carriers.
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Every person who operates or intends to operate within the town any taxicab or other motor
vehicle for the transportation of passengers for consideration shall pay an annual license tax of thirty
dollars ($30.00) for each vehicle.

(Ord. of 12-10-96)
State Law reference— Code of Virginia, § 46.2-2017.

Sec. 9-34. - Exemptions from local license taxes and fees.

No local license fee or license tax shall be imposed or levied upon-the-fellowing:
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{9}—on any person or activity as may be specifically provided pursuant to Section 58.1-3703 of the
Code of Virginia.

(Ord. of 12-10-96)
State Law reference— Code of Virginia, § 58.1-3703.

Sec. 9-35. - Carnivals, circuses, speedways; penalties; certain restrictions.

(a) A license tax of five hundred dollars ($500.00) is hereby imposed for each performance held in the
town given by or upon carnivals, circuses or speedways which are operating within the limits of the
town. Until such tax has been paid, the town shall have a lien upon the property of such carnival,
circus or speedway to the extent of the unpaid tax. For the purpose of this section, a performance
shall be the entire time or number of days the business is operated in the town during a calendar
year.

Every person which exhibits or gives a performance or exhibition of any of the shows, carnivals, or
circuses, above described in this section, without the license required shall be fined not less than fifty
dollars ($50.00) nor more than five hundred dollars ($500.00) for each offense.

In addition to any other license tax imposed by this section, a license tax of one thousand ($1,000.00) for
each performance of a traveling circus, carnival or show giving performances in the town in the open air
or in a tent or tents, within fifteen (15) days previous to, or during the week of, or within one (1) week
after the time of holding any agricultural fair in the town is hereby imposed. The license taxes provided
for in this section shall be assessed and paid before any performance is permitted to be held.

It shall be unlawful for any circus, carnival or show to publish or post in any way, in the town at any time
within fifteen (15) days prior to the holding of such fair, in the town, advertising of the exhibition of any
such circus, carnival or show.

A fine not to exceed two thousand dollars ($2,000.00) for each offense of any person violating any
provision of this section shall be imposed. The provisions of this section shall not apply to circuses,
carnivals or shows inside the grounds of any agricultural fair held in the town.

For the purpose of this section a "carnival" shall mean an aggregation of shows, amusements,
concessions, eating places and riding devices or any of them, operated together on one (1) lot or street
or on contiguous lots or streets, moving from place to place, whether or not the same are owned and
actually operated by separate persons.

(b) A resident mechanic or artist may exhibit any production of his own art or invention without
compensation and no registration, bond or license may be required of any industrial arts exhibit or
of any agricultural fair or the shows exhibited within the grounds of such fair or fairs, during the
period of such fair, whether an admission is charged or not. In addition, no registration, bond or
license may be required of resident persons performing in a show or exhibition for charity or other
benevolent purposes, or of exhibitions of volunteer fire companies, whether an admission is charged
or not. Whenever such show, exhibition or performance is given, whether licensed or exempted by
the terms of this subsection, those persons performing or acting in a show, exhibition or performance
and operating under either license or exemption, shall be exempt from such tax.
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The provisions of the preceding paragraph shall not be construed to allow, without payment of the tax
imposed by this section, a performance for charitable or benevolent purposes by a company, association
or persons, or a corporation, in the business of giving such exhibitions, no matter what terms of contract
may be entered into or under what auspices such exhibition is given by such company, association or
persons, or corporation. It is the intent and meaning of this section that every company, association,
person, or corporation in the business of giving exhibitions for compensation, whether a part of the
proceeds are for charitable or benevolent purposes or not, shall pay the tax imposed by the authority of
this section. Such tax shall not be imposed on a bona fide local association or corporation organized for
the principal purpose of holding legitimate agricultural exhibitions or industrial arts exhibits when they
rent or lease fair or exhibition grounds or buildings for the purpose of giving such exhibitions or
performances and exhibit therein agricultural or industrial arts products as a part of such exhibition.

( Ord. of 10-8-19(3) )

Editor's note— An Ord. of 10-8-19(3), set out provisions intended for use as 9-34. For purposes of
maintaining the numbering style of the Code, and at the editor's discretion, these provisions have been
included as 9-35.

State Law reference— Code of Virginia, § 58.1-3728.

Sec. 9-36. Short-term Rental Registry

(a) Registration of short-term rentals is required prior to operation, must be renewed annually, and
be updated to reflect current contact information as needed. Each registration shall include:
(1) name, telephone number, mailing address, and email address of property owner;
(2) name, telephone number, mailing address, and email address of operator, if different;
(3) address of property;
(4) emergency contact telephone number and email address;
(5) number of bedrooms and maximum occupancy of short-term rental unit(s);
(6) listing platforms that will be used for advertisement of unit(s);
(7) Copy of Town of Berryville Business License;
(8) copy of certificate of occupancy issued by Clarke County Building Department; and
(9) filing fee as set by Town Council.

(b) Registration of short-term rentals may be waived under Code of Virginia Title 15.2, Ch. 9, § 15.2-
983 if operator is (i) licensed by the Real Estate Board or is a property owner who is represented
by a real estate licensee; (ii) registered pursuant to the Virginia Real Estate Time-Share Act (§
55.1-2200 et seq.); (iii) licensed or registered with the Department of Health, related to the
provision of room or space for lodging; or (iv) licensed or registered with the locality, related to
the rental or management of real property, including licensed real estate professionals, hotels,
motels, campgrounds, and bed and breakfast establishments.

State Law Reference — Code of Virginia, § 15.2-983,
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ARTICLE VIII. - TRANSIENT OCCUPANCY TAX
Sec. 16-101. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Hotel-shall-mean-any-public-or-private-hetel-inn,-apartment-hetel-bed-and-breakfast-hostelry;-tourist
home-or-house-motelroeming-house-or-other-lodging-place-within-the-town-offering-lodging-for-twe-(2)-or
more-persons-at-any-one-{1)-time;-and-the-ownerand-operator-thereof-whoforcompensation{urnishes
ledging-to-any-transients:

Room or space rental shall mean the total charge made by any hotel, inn, bed and breakfast,
hostelry, tourist home or house, motel, rooming house, campground, short-term rental, or any other
lodging furnished to any transient ertravel-campground-for-lodging-erspace-furnished-any-transient. If the
charges made by such room or space rental-hetel-ortravel-campground to transients includes any
charge for services or accommodations, in addition to that of lodging, and the use of space, then such
portion of the total charge as represents only room and space rental shall be distinctly set out and billed
to such transient by-such-hetelortravel-campground as a separate item.

Town shall mean Town of Berryville, Virginia.

Transient shall mean any natural person who, for any period of not more than thirty (30) consecutive
days, either at his own expense or at the expense of another, obtains lodging or the use of any space in
any room or space rental hetel-ertravel-eampground for which lodging or use of space a charge is made.

Fraveleampground-means-any-area-or-tract-of-land-used-to-ascommodate-two-{2}-or-mere-camping
partiesncluding-tentstraveHrailers-or-othereamping-outfits:

(Ord. of 4-21-15)
Sec. 16-102. - Penalty for violation.

Any person violating or failing to comply with any of the provisions of this article shall be guilty of a
class 3 misdemeanor. Each such violation or failure and each day's continuance thereof shall constitute a

separate offense. Such conviction shall not relieve any such person from the payment, collection or
remittance of the tax as provided in this article.

(Ord. of 4-21-15)
Sec. 16-103. - Amount and levy.

There is hereby imposed and levied by the town, in addition to all other taxes, fees, and charges of
every kind, now or hereafter imposed by law, a tax in the amount of two (2) percent of the total amount
paid for room or space rental {o-any-hoteliravel-campground;

(Ord. of 4-21-15)
Sec. 16-104. - Collection.

Every person receiving any payment of room or space rental with respect to which a tax is levied
under this article, shall collect the amount of tax hereby imposed from the transient on whom the same is
levied or from the person paying for such room or space rental, at the time payment for such rooms or
space is made, and the tax shall be paid to the town.
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(Ord. of 4-21-15)
Sec. 16-105. - Delegation of administration.

The town treasurer is hereby delegated the authority to administer all provisions of this article.
(Ord. of 4-21-15)

Sec. 16-106. - Reborts and remittances.

The person collecting any tax levied under this article shall make out a report upon forms, setting
forth information as the town treasurer may prescribe and require, showing the amount of room or space
rental charges collected and the tax required to be collected, and shall sign and deliver the same, along
with a remittance of such tax, to the town treasurer. Such reports and remittances shall be made to the
town treasurer on or before the twentieth day of the calendar month following the month being reported.

(Ord. of 4-21-15)
Sec. 16-107. - Reserved.

Sec. 16-108. - Advertising payment or absorption of tax.

No person shall advertise or hold out to the public in any manner, directly or indirectly, that all or any
part of a tax imposed under this article will be paid or absorbed by him them or by anyone else, or that he
they or anyone else will relieve any purchaser of the payment of all or any part of such tax.

(Ord. of 4-21-15)

Sec. 16-109. - Penalty and interest for failure to remit taxes when due.

If any person whose duly it is to do so shall fail or refuse to remit to the town treasurer the tax
required to be collected under this article, within the time and in the amount specified in this article, there
shall be added to such tax by the town treasurer a penalty as set from time to time by the town council. In
addition, there shall be added to such unpaid tax interest at a rate as set from time to time by the town
council on the amount of tax delinquent, such interest to commence on the first day of the month following
the month in which such taxes are due. For the second and subsequent years of delinquency, interest
shall be imposed at the rate established pursuant to section 6621 of the Internal Revenue Code of 1954,
as amended, or at a rate as set from time to time by the town council, whichever is greater.

(Ord. of 4-21-15)

Sec. 16-110. - Procedure upon failure or refusal to collect taxes or make remittances and reports.

If any person whose duly it is to do so shall fail or refuse to collect the tax imposed under this article
or to make within the time provided in this article the reports and remittances required by this article, the
town treasurer shall proceed in-such-a-manner-as-he-may-deem-best to obtain the facts and information
as-he-is-able-to-obtain upon which to base the assessment of any tax payable by any person who has
failed or refused to collect such tax or to make such report and remittance. The town treasurer shall
proceed to determine and assess against such person such tax and penalty by registered mail at his last
known place of address of the amount of such tax and interest and penalty and the total amount thereof
shall be payable within ten (10) days from the date of such notice.
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{Ord. of 4-21-15)
Sec, 16-111. - Preservation of records.

It shall be the duty of every person required by this article to pay o the town the taxes imposed by
the article to keep and to preserve for a period of two (2) years records showing all purchases taxable
under this article, the amount charged the purchaser for each purchase, the date thereof, the taxes
collected thereon and the amount of tax required to be collected by this article. The town treasurer or duly
authorized agents shall have the power to examine such records at reasonable times and without
unreasonable interference with the husiness of such person, for the purpose of administering and
enforcing the provisions of this article and to make transcripts of all or any paris thereof.

(Ord. of 4-21-15)
Sec. 16-112. - Cessation of business; report and tax due immediately.

Whenever any person required to collect and pay to the town a tax under this article shall cease to
operate and shall otherwlse dispose of his business, any tax payable under the provisions of this article
shall become immediately due and payable. Such person shall immediately make a report and pay the
tax due.

(Ord. of 4-21-15)
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Sec. 9-2. - Definitions.

For the purposes of this chapter, unless otherwise required by the context:
Affiliated group means:

(1)  One or more chains of includable corporations connected through stock ownership with a
common parent corporation which is an includable corporation if:

a. Stock possessing at least eighty (80) percent of the voling power of all classes of stock and
at least eighty (80) percent of each class of the nonvoling stock of each of the includable
corporations, except the common parent corporation, is owned directly by one or more of
the other includable corporations; and

b. The common parent corporation directly owns stock possessing at least eighty (80) percent
of the voting power of all classes of stock and at least eighty (80) percent of each class of
the nonvoting stock of at least one of the other includable corporations. As used in this
subdivision, the term "stock” does not include nenvoting stock which is limited and preferred
as to dividends. The term "includable corporation” means any corporation within the affiiated
group irrespective of the state or country of its incorporation; and the terin "receipts” includes
gross receipls and gross income.

(2) Two (2) or more corporations if five (5) or fewer persons who are individuals, estates or trusts
own stock possassing:

a. Atleast eighty (80) percent of the total combined voting power of all classes of stock entitied
to vole or at least eighty percent of the fotal value of shares of all classes of the stock of
each corporation, and

b. More than fifty (50) percent of the total combined voting power of all classes of stock entitled
to vote or more than fifty (50) percent of the total value of shares of all classes of stock of
each corporation, taking into account the stock ownership of each such person only to the
extent such stock ownership is identical with respect to each such corporation.

When one (1) or more of the includable corporations, including the common parent corporation is a
nonstock corporation, the term “stock™ as used in this subdivision shall refer to the nonstock corporation
membership or membership voting rights, as is appropriate to the context,

Assessment means a determination as to the proper rate of tax, the measure to which the tax rate is
applied, and ultimately the amount of tax, including additional or omitted tax, that is due. An assessment
shall include a written assessment made pursuant to notice by the assessing official or a self-assessment
made by a taxpayer upon the filing of a return or otherwise not pursuant to notice. Assessments shall be
deemed made by an assessing official when a wrilten notice of assessment is delivered to the taxpayer
by the assessing official or an employee of the assessing official, or mailed to the taxpayer at his last
knowh address. Self-assessments shall be deemed made when a return is filed, or if no return is
required, when the lax is paid. A return filed or tax paid before the last day prescribed by ordinance for
the filing or payment thereof shall be deemed to be filed or paid on the last day specified for the filing of a
return or the payment of tax, as the case may be.

Assessor or assessing official means the town manager/treasurer of the Town of Berryville.

Base year means the calendar year preceding the license year, except for contractors subject to the
provisions of the Code of Virginia, § 58.1-3715, and except for beginning businesses, as set forth in
section 9-13 herein.

Business means a course of dealing which reguires the time, attention and labor of the person so
engaged for the purpose of earning a livelihood or profit. It implies a continuous and regular course of
dealing, rather than an irregular or isolated transaction. A person may be engaged in more than cne (1)
business. The following acts shall create a rebuttable presumption that a person is engaged in a
business:
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(1) Adverlising or otherwise holding oneself out to the public as being engaged in a particular
husiness; or

(2) Filing tax returns, schedules and documents that are required only of persons engaged in a trade
or business.

Contractor shall have the meaning prescribed in § 58.1-3714.B of the Code of Virginia, as amended,
whether such work is done or offered to be done by day labor, general contract or subcontract.

Definite place of business means an office or a location at which occurs a regular and continuous
course of dealing for thirly (30) consecutive days or more. A definite place of business for a person
ehgaged in business may include a location leased or otherwise obtained from another person on a
temporary or seasonal basis; and real properly leased to another. A person's residence shall be deemed
to be a definite place of business if there is no definite place of business maintained elsewhere and the
person is not licensable as a peddier or itinerant merchant.

Financial Services means the buying, selling, handling, managing, investing, and providing of advice
regarding money, credit, securities and other investments and shall include the service for compensation
by a credit agency, an investment company, a broker or dealer in securities and commodities or a security
or commodily exchange, unless such service is otherwise provided for in this chapter.

{1} Broker shail mean an agent of a buyer or a seller who buys or sells stocks, bonds, commodities,
or services, usually on a commission basis.

(2) Commodity shall mean staples such as wool, cotlon, ete. which are traded on a commodity
exchange and on which there is trading in futures.

{3) Dealer for purposes of this ordinance shall mean any person engaged in the business of buying
and selling securities for his own account, but does not include a bank, or any person insofar as
he buys or sells securities for his own account, either individually or in some fiduciary capacity,
but not as part of a regufar business.

{d)  Security for purposes of this ordinance shall have the same meaning as in the Securities Act (§
13.1-501 et seq.) of the Code of Virginia, or in similar laws of the United States regulating the sale
of securittes.

Those engaged in rendering financial services include, but without limitation, the following:

Buying installment receivables
Chattel mortgage financing
Consumer financing

Credit card services

Credit Unlons

Factors

Financing accotnts receivable
Indusirial loan companies
Instaliment financing

Inventory financing

Loan or mortgage brokers
Loan or mortgage companies
Safely deposit box companies
Securily and commadity brokers and services
Stockhroker
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Working capital financing

Gross receipts means the whole, entire, total receipts atiributable to the licensed privilege, without
deduction, except as may be limited by the provisions of Chapter 37 of Tille 58.1 of the Code of Virginia.

State Law reference— Code of Virginia, §§ 58.1-3732, 58.1-3732.1 and 58.1-3732.2.

License year means the calendar year for which a license is issued for the privilege of engaging in
business.

Personal servicas shall mean rendering for compensation any repair, personal, business or other
services not specifically classified as "financial, real estate or professional service" under this ordinance,
or rendered in any other business or occupation not specifically classified in this ordinance unless
exempted from local license tax by Title 58.1 of the Code of Virginia.

Those engaged in conducting or rendering personal services include, but without limitation, the
following:

Addressing letters or envelopes

Ambulance service

Answering service

Barbershop, beauty parlor, hairdressing establishment
Bicycle repair

Business consulting services (excluding professional services as defined herein)
Business and office machines repair and service
Chattered club

Cleaning chimneys or furnaces

Clinical laboratory

Correspondence establishment or bureau

Day nursery (other than foster homes)

Dental laboratory

Dressmaking, slipcovers, upholstering, drapery or curtain making
Electrical and home appliance repair

Exterminating, fumigating or disinfecting service
Funeral services and crematories

Furniture/upholstery refinishing and repair

Gunsmith or gun repairing

Hauling or transfer (excluding taxicab services)
Hotels, motels, bed and breakfast establishments
House-cleaning service

Janitorial service

Jewelry repair {including watches and clocks)

Job printer, printing shop, duplicating services

Kennel or small animal hospital
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Laundry and/or diy cleaning services and establishments
Machine shop or boiler shop

Massage lherapy (excluding massage parlors)

Messenger service, excluding tefephone or telegraph services
Leasing ot renting of motor vehicles, trucks and trailers
Nursing or convalescent home

Packing, crating, shipping, hauling or moving goods or chattet for others
Photographer (excluding non-resident photographic services)
Physicians, regisiry or nurses' registry

Picture framing or gilding

Private school {other than religious or nonprofit}

Renting any kind of tangible personal property not taxable under another section of this ordinance
Secretarial service

Shoe repair

Storage (all types)

Tire repair

Title insurance company

Tree surgery, trimming and removal

Vehicle and engine repair of any kind

Washing, ¢leaning, detailing of automobiles

Welding shops and services

In addition, any service rendered for compensation to any business, trade or occupation
licensed under this chapter or to any governmental agency, unless such service is specifically
provided for under another section of this chapter; any other personal service cccupations, including
any service rendered for compensation to private individuals, not provided for in another section of
this chapter; and any other repair service, including repairing, renovating or servicing any article or
item of personal property, unless such service is specifically provided for in another section of this
chapler,

Professional services means seivices performed by architects, attorneys-at-law, certified public
accountants, dentists, engineers, land surveyors, surgeons, veterinarians, and practitioners of the healing
arts (the arts and sciences dealing with the prevention, diagnosis, treatment and cure or alleviation of
human physical or mental ailments, conditions, diseases, pain or infirmities) and such occupations, and
no others, as the Virginia Department of Taxation may list in the BPOL guidelines promulgated pursuant
to § 58.1-3701 of the Code of Virginia. The department shall identify and list each occupation or vocation
in which a professed knowledge of some department of science or learning, gained by a prolonged
course of specialized instruction and study is used by its practical application to the affairs of others,
either advising, guiding, or teaching them, and in serving their interests or welfare in the practice of an art
or sclence founded on it. The word "profession” implies attainments in professional knowledge as
distinguished from mere skill, and the application of knowledge to uses for others rather than for personal

profit,

Purchases shall mean all goods, wares and merchandise received for sale al each definite place of
business of a wholesale merchant. The term shall also include the cost of manufacture of all goods,
wares and merchandise manufactured by any wholesaler or wholesale merchant and sold or offered for
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sale. Such merchant may elect to report the gross receipts from the sale of manufactured goods, wares
and merchandise if it cannot determine or chooses not to disclose the cost of manufacture.

Real estate services shall mean rendering a service for compensation as lessor, buyer, seller, agent
or broker and providing a real estate service, unless the service is otherwise specifically provided for in
this ordinance, and such services include, but are not limited to, the following:

Appraisers of real estate
Escrow agents, real estate
Fiduciaries, real estate

Lessors of real property, excluding any person, firm or corporation engaged in the business of
renting, as the owner of such property, real property other than hotels, motels, motor lodges,
auto courts, tourist courts, travel trailer parks, lodging houses, rooming houses and boarding
houses

Real estate agents, brokers and managers
Real estate selling agents
Rental agents for real estate.

Retailer or Retail merchant shall mean any person or merchant who sells goods, wares and
merchandise for use or consumption by the purchaser or for any purpose other than resale by the
purchaser, but does not include sales at wholesale to institutional, commercial and industrial users.

Services shall mean things purchased by a customer which do not have physical characteristics, or
which are not goods, wares, or merchandise.

Short-term rental shall mean the provision of a room or space that is suitable or intended for
occupancy for dwelling, sleeping, or lodging purposes, for a period of fewer than 30 consecutive days, in
exchange for a charge for the occupancy.

Wholesaler or Wholesale merchant shall mean any person or merchant who sells wares and
merchandise for resale by the purchaser, including sales when the goods, wares and merchandise will be
incorporated into goods and services for sale, and also includes sales to institutional, commercial,
government and industrial users which because of the quantity, price, or other terms indicate that they are
consistent with sales at wholesale.

(Oxd. of 12-10-96)
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Town Council Agenda Item Report Summary
September 12, 2023

item Title
Set Public Hearing - Planning and Zoning Fees

Prepared By
Christy Dunkle

Background/History/General Information

The Town of Berryville has not updated the Planning and Zoning fee schedule since 2012. This
schedule includes fees for zoning and subdivision actions, permits, and activity within the
Town’s right-of-way (e.g., entrance permits).

Town staff used a Consumer Price [ndex (CPI} multiplier as a guide for the proposed fee
increases. Staff also reviewed similar fee schedules within the region.

Findings/Current Activity
N/A

Schedule/Deadlines

Set a public hearing for the October 10, 2023 meeting.

Other Considerations

N/A

Recommendation

Set a public hearing for the October 10, 2023 meeting.

Sample Motion

I move that the Council of the Town of Berryville set a public hearing for proposed changes to
the Planning and Zoning Fee Schedule.

Attachment:

- Planning and Zoning Fee Schedule
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TOWN OF  “un
BERRYVILLE

o VIRGINIA

PLANNING AND ZONING FEES
DRAFT FOR REVIEW - Effective July-1,2012 October 1, 2023

1. ZONING ORDINANCE

REZONING (MAP AMENDMENTS)

BasaFet uinnnnnmmnshanmmmmimnmanenasnprTs T 000 55500
Per Acre Fee after the first aCre . eiiriiiinreeanenesssesessesssen $2,000
Consulting services, If required ..., Cost
ORDINANCE TEXT AMENDMENT ...viciiiinireccisneeesvsnesesenesnnisrensnnns £700 $900
Consulting services, if required.........ccovnvcvnnnnnnsiinenee, Cost

* provided that the Berryville Planning Commission or Town Council agree to sponsor the amendment

SPECIAL USE PERMIT
Residential, including home occupations, short-term rentals,

private swimming pools and tennis courts — when required  $250 $300 (plus site plan fees)
Commeralal/INAUSEEIAL ... ciiviiesiisiossisissmsssmessisnssiamises sassasissas £2,000 52,500 (plus cost of site plan)
Consulting services, if required.....c.cvvmiminane.., COst

SITE DEVELOPMENT PLANS

Residential (New/Major REVISION) ........covveverveniermrrnesnsnensensisssessens $2,000 $2,500
Per dwelling unit .......... B RN NG Wer S $125-8150

Commercial/Industrial (New/Major Revision).........ccverrnrereresnereanns $4;000-55,500
Plus Per required parking SPace.......cevierereniseresssisisrsssasesesenes $125 $150
Minor revision/administrative reVIEW.......cueeveeeererneeressssessessennnns $125 $150

Consulting services, if required ..., Cost

BOARD OF ZONING APPEALS

VATTANTE .. st foysscriiaivinsnsnsaiviisdigransin bronsain i vasses sinbgmeidsss ngnsio $500 $650

Per request, for two or more at same meeting ... £225 $325

ABPEANS sivuiuivearsoisaasssensisrsisssssss siaismssssit iosssass (Vo ssivoTsesisiRs sessssssnsan £500 $650 (if finding for citizen, then fee refunded)

Consulting services, if required.......ccccccevieinininniiinn, Cost

SIGN PERMITS sssisisisssinsmmssseisvmnssssssssssssusnnanicsssss vaias sovsdasasssau)issessnviss $25 435

EROSION/SEDIMENT CONTROL PERMITS

B QIR o5 svrs puvinssdvssnrssimassnssannsns b s dogssissming s masi s dabs ksvgitanies £500 $650

Per Disturbed ACre FEE ... ssssens s st ressnsisssesenens £50 875

Consulting services, if required......c.oveveiiinneesninnnnnn.. Cost

ZONING PERMITS

Residential Accessory BUIAING ....ccouvviverermierennreesrsssesnnssssnsssensnenens $50
Temporary Family Health Care SUrUCIUFE ...ovceve e sisssesssssnaens £100 %150
Residential Additions (incl. decks, porches, _

basement remodeling, and swimming pools) .....ccceoverinnivnsnennns $75
Fence Permilts oo vivimisissisessiopssigiii $50
RESIBItIA] conananmimimmmm i i i T £200 $300

CommeErcial/INAUSEIIal cvoveecireesirseisrerisressesssnessessnesssnsanesenres 5250 $350
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ZONING DETERMINATION LETTER ....ceiicivriiimiriresrennseinineesininnssssssians $175 $200
(Identification of property zoning and permitted uses requiring interpretation of Town regulations)

2. SUBDIVISION ORDINANCE
SUBDIVISION PLATS (IMINOT) coveviirriersnrinesinsinesinesssessnnsssessesensscnnenns $500 $650
(Two lots with no public improvements-pursuant to Article l1E)

PRELIMINARY PLATS (Major)

Base Fee . rerrenrerresaieetsseresebssnnesrassnsressisesassssaensrenssnrsresnssressseres 90000 $5,550
Per Lot Fee DI - <15 111
FINAL PLATS (Major)

BaSE FEL..uvvirrirreriniirsissseensssssssnisnssssssssssssssssssnssassssnssnnsssresssennnees 55,000 $1,500
] I RO $50 5100
Consulting services, if required ........ccovininiinmisiiiminnio Cost

INDIVIDUAL LOT GRADING PLANS

Review of Grading Plan Prior to Issuance of Zoning Permit ............. $150-or-at-cost-whicheveris-greater Cost
Review of As-Built Grading Plan .......oovevenevrerimnsissimisnesseseees $150-or-at-cost-whicheveris-greater Cost
Re-review of Grading PIan ... $75-or-at-cost-whicheverisgreater Cost
Re-review of As-Built Grading Plan ........cccenennninnnnninnn $725-01-at-costr-whicheverdsgreater Cost
VACATION OF PLAT rionseniissinsssinrisisnsvinisssnsinssosiamiibissibssisaaisisiasaninivs £350 $450

PLAT REVISIONS/BOUNDARY LINE ADJUSTMENT ..cvevievnnrninereresssesns £350 $500 (plus $50 per lot)

S —STORMWATER-MANAGEMENT ORDINANCE

Stormwater-Management-Rlan

4, SALE-OF PUBLICATIONS
Digital copies are availahle on the Town’s website www.berryvilleva.gov

Zoning-Subdivision-and-Stormwater-Management-Ordinances-{single-publication}$30

5. _COLLECTION PROCEDURES; EXPENSE REIMBURSEMENTS
Payment of all applicable fees and charges established herein shall be made to the Town Treasurer at the time of
submission of application for actions pertaining to zoning and subdivision matters. Fees and expenses for professional
consulting services deemed necessary by the Town Council for matters pertaining to zoning, subdivision and land
development matters shall be reimburses to the Town at cost, or as may be determined by separate, written agreement
duly adopted and entered by the Town Council and the applicant. If payment is not made in a timely fashion, cost of
collections (including attorney’s fees) will be charged to the applicant.

6. PERMIT FEES FOR ACTIVITY IN THE TOWN OF BERRYVILLE RIGHT-OF-WAY
The application fee for a single permit is $100 $150. Additive costs shall be applied as indicated below. The applicant
shall submit the total costs for fees which will be reviewed by the Director of Public Works.

Activity Additive Fee
PIIVATE ENTIANCES cteirreeirversinissieseeienesssreesissnessesssasssssnssnsesssessensanssinssinsessinssassnssnsssssntes None
COMMEYCIBL ENVErBINGR usisssivssvosrsisnivasisnsorsisssussussssnsssamninsssenstssobsss eussoassnsivs vorasonbassves inissib £150 $200 for first entrance
....................................................................................................................................... S50 for each additional entrance
SEreet CONNMEBCHION 1...riis irarensisiornssinsssasisisnshossisnsnevatsioineisonessansnssssnsdobns s iy Fa s RsRTRITH HTY £150 $200 for first connection
....................................................................................................................................... $50 for each additional connection
Temporary CONStruction ENranCe......cuvneeneercsnssisnesnnsessssnsssnssssesnnnann: 910 fOr each entrance
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TUIN LANE covevrresveeeresseseressssessssssssarassssessssssessssesessssssassersssssssnsassenerssssnsnsesnesenenneeenenss 910 eI 100 linear feet

N OSSOVET soussssasursuavisivnssimssssssissiassssnvannnasssnes Fgnsnssssonnssssssbosyansdssssitononidvonnugornronesdanbhntsavaes $500 per crossover

03 T T £ - — $10 per 100 linear feet
Reconstruction of ROAUWaY ssmmminsmnnasmuisimsina et $10 per 100 linear feet

SITEWEIR. .. citesisassninmmnsinnsiisitamsssiinsassss teaibanasisnsidasniashenramans o Limaressires snva rinsueronbisibos sanesnssit $10 per 100 linear feet

TrAfflCSIERAL ... csiiiseiiosrvimivsiniintoimenisssresrssivere pmesveisssiny s T iy eients ey sbasi mmaneins siciina oo $1,000 $1,500 per signal installation

Tree THMMING soinaamswisirmmmsnssnmmanmamrnamsmsasssramnssan e 10 peracieor 100 fest of frontage
LaNASCAPING coviviiiiirersririninneinisreses e ssssisnsseressssessieisssessenssnessnnesssnnesnenssernneennee s 310 PEI acre or 100 feet of frontage
SEOIM SEWET weuvrremreirssrarerinisressereresesestsnssesesesessssesssssssssrsnsnensnsssssssssrsrsssrsnsnsnsnnennnsenenns 340 per 100 linear feet

BOX CUIVETT OF BIHUEE ...voveevrrireereeieniernire e snessssssssreressssssssssssesnssennsnsennssenennenennnens 39 PEI linear foot of attachment

DIOD INIBY csssssmumsiavmsiesnessiosimoss o s s T 4 o7o8s B SO e VR DA GRSV s a3 $10 per inlet
PAVEDDIECH ... mnsrisiiossasinimensnsnsnsssssanssssmsamsissassntsassssnsmanidioninrans b absessasashinsaans ssamanenisnsiai $10 per 100 linear feet
Under Drain OF CrosS DIaiN ...ueeueeeiieereiiniineiimseeesnimssemnsssserssimsesseesnessseesimsssense $10 per crossing

Above-ground structure (including poles, pedestals, fire hydrants, towers, etc.) ........510 per structure
Pole AttachIENt wsasmmmmnimniaimas el rrsrsrsemmarrmansel0 Derstractine
SpPan BUY....eevveeernens esoiEini e b e i s e e e e i ne st DL O BT CPOSSINE

Additveguvand anchob .o awvaiiirsnmns $10 per guy and anchor
Underground Utility — Parallel ......ocoeccenenenininnnnnes s 340 per 100 linear feet
Overhead or Underground CroSSiNE ... ireeinieriniinieisinesiesseessnssseesesssssssrsesssnsessennns $10 per crossing
Excavation Charge (including Test Bores & Emergency Opening).......cocvevessisisseessinss $10 per opening

Time extensions for active permits shall incur a monetary charge equal to one-half the application fee charged to the
initial permit. Expired permits may be reinstated; however, fees for reinstatement of expired permits shall equal the
application fee.

Accommodation Fees

After Initial installation, the Town Council or a designee shall determine the annual compensation for the use of the
right-of-way by a utility, except as provided in 24VAC30-151-740, The rates shall be established on the following basis:
1. Limited Access Crossings - $50 per crossing.

2. Limited Access Longitudinal Installation - $250 per mile annual use payment.
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Cash Balance Report
Period Ending 8/31/2023

Town of Berryville
91712023 12:24 PM Page 1/2

3

-$3,168,

H

8

100-1140000-0000 B/C OPR
501-1140000-0000 BIC OPR -$161,769.63
502-1140000-0000 B/C OPR -$14,709.96
' Barik 1 Total: -§179,646.47
Thuneas . i lanoe
100-1149000-0000 B/G NO $9,351,883.16 .
501-1149000-0000 B/C NOW $461,108.82
502-1149000-0000 B/C NOW $6,298,067,60
Bank 2 Total _$16,101,059.68

):
$64,520.86

501-1121000-0000 CASH/BC PAYROLL $11,107.92
502-1121000-0000 CASHIBC PAYROLL $10,268.84
Bank 3 Total: $86,897.62

[o]

100-1123000-0000 BC/CIP CD $621,961.11
501-1123000-0000 BC/CIP $3,622,283,93
502-1123000-0000 BC/CIP $4,002,430,69

Toltal: )

Ve

§8,246,675.73

sEIEL
$474,159.60
Bank 5 Total "$474.159 80

100-1131000-0000 PD ASSET FORFEITURE $27.321.0
Bank 6 Total $27,321.06
¥ REE

EEEtaaNy

Y

couht : e SatsBalane
100-1424000-0000 BC/RDA DEBT SER RES $111,883.94

Bank 7 Total:
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Cash Balance Report
Period Ending 8/31/2023

Town of Berryville
9/712023 12:24 PM Page 2/2
100-1145000-0000 BCC Rau Account $947.54
Banlk 8 $947.54

L L L LRI RS

h e P

el

502-1155000-0000 BC/VRA Reserve Account $470,000.0

Bank 1 Total: $470,000.00

400-1128000-0000 Cash BC/Proffers Reserve $90,593.31
B01~1126000-0000 CASH/BC Proffers Reserve $0.00
502-1126000-0000 CASH/BC Proffers Reserve $0.00

Bank 11 Total: $90,603.31

100~1135000-0000 B/C PERFORMANCE BONDS $11,286.81
Bank 12 Totak $11,296.81

sereareey POVRE I

G

Balanee

$568,5458.12

100-1130000-0000 CASH/TRUIST

501-1130000-0000 CASH/TRUIST $0.00
502-1130000-0000 CASH/TRUIST $0.00

$568,545,12

100-1133000-0000 PD Contributions $5,865.67
e ———— o BRI YO 3086867
[ Total Cash Balance: $26,014,597.51 |
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Town of Batryville

Check Listing

Date Frog: 8/1/2023 Date To: 8/31/2023

Vendor Range: 1-800 FLOWERS - ZUKOWSKI FLEET SERVICES INC

09/07/2023 12:32 PM Page: 1 0f 3
Check Number Bank  Vendor Date Amouiit
8250 i AXON ENTERPRISE, INC, 08/02/2023 $12,692.68
§251 i BRIGNONI OTERO PATRICIA S 10664 08/02/2023 $187.88
8252 | CITLALLI APARICIO KLINGENBERG 08/02/2023 $110.60
8253 1 Commonwealth Englneering & Sales 08/02/2023 $3,622.45
8254 1 CORE & MAINLP 08/02/2023 $16,203.22
8255 | DOTEH ALBERT MENSAH 08/02/2021 $201.86
3256 t EAHEART INDUSTRIAL SERVICES, INC 08/02/2023 $1,105.00
8257 1 ERIC BOUTIELLER 08/02/2023 $186.86 ‘
8258 1 Fire Protection Company, LLC 08/02/2023 $58.00
8259 { Gwen Malone 08/02/2023 $40.00
8260 { JOHN R RODGERS 08/02/2023 3201.86
8261 1 Kim 8, Kemp 08/02/2023 $46.00
8262 -1 MICHABL BUGENE BELL JR 08/02/2023 §40.00
8263 1 Michelte K. Marino 08/02/2023 340.00
§264 ! PEACOCK STAR SERVICES 08/02/2023 $2,875.00
8265 1 RDP TECHNOLOGIES INC 08/02/2023 $13,910.00
8266 1 Shery! Reid 08/02/2023 840.00
8267 1 Stuart M. Pewry, Ine 08/02/2023 $1,043.07
8268 1 Thomas Randall Parker Jr. 08/02/2023 $40.00
8269 1 TREASURER OF VIRGINIA 08/02/2023 $10.00
8270 { UBEC MIDCOLLC 0810272023 $128.06
8271 I VIRGINIA DEPT OF HEALTH/WATERWORE. TECH  08/02/2023 $5,616.00
ASST FUND
8272 { vUPs 08/02/2023 $121.00
8273 { Walerloo Electric Service, LLC 08/02/2023 $1,189.70
8274 i William Steinnetz 08/02/2023 $40.00
8275 | Winchester Building Supply 08/62/2023 $3,725.00
8276 i ANDERSON LAWN CARE, INC, (B/08/2023 $1,330.00
8277 1 COMBS WASTEWATER MANAGEMENT LLC 08/08/2023 $75.00
8278 { Criswell Ford of Woodstock 0870872023 $55,010.41
8279 1 DIANE M HARRISON 08/68/2023 $40.00
8280 1 DOLI/Boiler Safely Commonwealth of Virginla 08/08/2023 $100.00
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Town of Betryville

Check Listing

Date From; 8/1/2023 Date To: 8/31/2023
Vendor Range: 1-800 FLOWERS - ZUKOWSK! FLEET SERVICES INC

09/07/2023 12:32 PM Pagei20f3
Check Number Bask  Vendor Date Anount
§2381 1 FRAZIER & FRAZIER INC 08/08/2023 $405.60
8282 1 H. Alien Kitselman 08/08/2023 $75.00
8283 1 H20 Pipe Clenning LLC 08/08/2023 $1,375.00
§284 1 JOHN E HUDSON 08/08/2023 $40.00
B285 1 PENNOGNI ASSOCIATES INC 08/08/2023 $6,850.00
8286 | STEVENSON HUGH RUSSELL 8849 08/08/2023 $54.40
8287 1 The Hall Company 08/08/2023 $1,552.81
8288 i The Winchester Star 08/08/2023 $539,90
8280 I THOMSON REUTERS 08/08/2023 $104.00
8290 I Treasurer of Frederick County 08/08/2023 $5,984.46
§291 1 VANCE GAIL MARIE 2889 08/08/2023 $9.60
8292 i Carneuse Lime, Inc 08/05/2023 $5,823,35
8293 1 WASHINGTON FIRE PROTECTION BENG 08/09/2023 $1,590,00
8204 1 Capital Compressor 08/16/2023 $533.00
8293 1 DS SERVICES OF AMERICA INC 08/16/2023 $82.04
8206 1 Griffith Energy Services, Inc, 08/16/2023 $1,122.24
8297 i HEYWARD INCORPORATED OF VA 08/16/2023 3161.13
8298 ! Lakeside Equipment Corporation 08/16/2023 $3,872.00
8299 1 Michelle M., Jones 08/16/2023 $740.00
8300 | Nationwide Retirement Solulions 08/16/2023 $575.00
8301 i PENNONI ASSOCIATES INC 08/16/2023 $4,954.00
8302 i SIGNET MARKETING 08/16/2023 $106.67
8303 1 WALRAVEN JBFFREY TODD 7474 08/16/2023 $64.43
8304 1 AQUATIC INFORMATICS INC 08/23/2023 $S!](};ﬂ()
8305 | Barns of Rose Hill 08/23/2023 $2,575.00
8300 i Broy & Sot Pump Service, [ne 08/23/2023 35,924.10
8307 i Commnercial Press Inc 08/23/2023 £706.38
3308 1 General Excavation, Inc 08/23/2023 $160,987. 11
8309 1 Hall, Monshan, Engle, Mahan & Mitchell 08/23/2023 $2,527.50
8310 1 Nationwide Retirement Solutions 08/23/2023 $650.00
8311 | PATRICK GRAY (812372023 $411.00
4312 H VIRASEC IT Support Services, Inc. 08/23/2023 $2,512.84
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Check Listing

Date From: 8/1/2023 Date To: 8/31/2023
Vendor Range: 1-800 FLOWERS - ZURKOWSKI FLEET SERVICES INC

Town of Berryville

09/07/2023 12:32 PM Page: 3 of 3
Check Number Bank  Vendor Date Amount
8313 i Virginie Rural Water Association 08/23/2023 $500.00
8314 1 Broy & Son Pump Service, Inc 08/30/2023 §345.00
83135 I Commerclal Press Inc 08/30/2023 $149.50
83t6 1 DEBORAH D WHETZEL 08/30/2023 $103.57
8317 1 Gwen Malone 08/30/2023 340,00
8318 1 JESSICA MARSHALL TRAPNELL (08/30/2023 $62.24
8319 i MICHAEL EUGENE BELL JR 08/30/2023 $40.60
8320 I Michelle K. Matino 08/30/2023 $40.00
8321 i MID ATLANTIC CRANE AND EQUIPMENT CO 08/30/2023 $2,536.25
8322 | Minesota Life Insurance Co, 08/30/2023 $252.59
8323 I Sheryl Reid 08/30/2023 $40.00
8324 i Sunbelt Rentals 08/30/2023 $1,190.50
8325 1 Thomas Randall Parker Jr., 08/30/2023 ' $40.00

8326 1 William Steinmelz 08/30/2023 $40.00

Totals By Fund
Checks Voids Tolal
160 $79,570.78 $79,570.78
501 $220,806.45 $220,806.45
502 $38,003.63 $38,063.63
Totals: $338,440.86 $318,440.86
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BANK OF AMERICA %5

BERRYVILLE TOWHLOF

Purchasing Card i IO st 31, 3025 Company Statement

Mag Eggg% lg%ulngs to: Statement Date .. Previous Balance $117,907.20
et TER PAYIRONL DU DALE evesnrrcrsstrimesens 092623 | | PAYRENS oo <5117,907.20
Dailas, TX 75286-0441 Days in Bllfing CYgle . creriererrnsanns e 31| | Credils ...

TTY Hearing Impaired: Credil LIMIL .....ocemreermresesseseenrensinrmnssseseress $500,000 | | GASH Lvnvrerirersrennrens

Diat"744" Gash Limit oo versrrrenannrennss SO [PUCHASES 1o, $107,061.92
Tot anmmnnssssosns $107,048,97 1 | Olher Deblls .vovnnianesnsmn . 50

oulside the U5, otal Payment Due $ $0.00

1.509.353.6656 24 Hours OVEITIMIE FRB 1o vccvsimnercnsessiennrisressesssscesaessnns 30,00
Lals Payment FEB ..cnurircriecearsmarsn e $0.00

For Lost or Stolen Gard: Cash F

1.808.449.2273 24 Hours ASH FRES e nssaens $0.00
Olher Fees ... $0.00
Finance CHAIGE ..oovvecnnneminnieseen. $0.00
Cuirent Balance ...... e e $107,049.17

Global Card Access — Your card Information whenever, wherever and however you need i, From the dashhoard, you can gilekly chieck your credit fimit,
halance, avallable credlt and recent card activity. Cther features Hke View PIN, Change PIN, Logk Card and Alerls help you keap your card secure, For
aduad convenience, you can easily view or download your curren! slaterment up to 12 months of pasl stalamants. Vislt v bofa.com/globalgardaccess to
register your card and stait using Global Card Acceas today.

Aceount Number Purchases ahd
Credil Limit Credifs Casf Olhar Dabils Tofal Activity

1790720 0704917 0704917 47L5291201437237

Account Number: (il -
August 01, 2023 - August 31, 2023

Tofal Payment DUe i wi $107,049,17

Payment Due Date vanammnmoimsmsmisomamn. 09/26/23
BANI OF AMERICA Ender payment amount
PO BOX 15731
WILMINGTON, DE 198865731 $
BERRYVILLE TOWN OF
STEA iall ehis caupon aleng vith your chieck payable lo:
101 CHALMERS CT BANHK OF AMERICA

BERRYVILLE, VA 22611-1387
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Posting payments; Payments fecelved by (mall at lke remitlance address shown on the Payment Coupon paitloh of the face of this slalement
on a banking day will be posted fo your accouni on the day recelved, |f we receive your malled payment ona non-hanking day, we will post it to
your ascotint on the next banking day. There may be a defay of up to 5 banking days in posling payments made at & locallon other thah the
maillng address fisted on the front of your payment colipon.

Service for the hearing impaired {TTY/TDD): We accept calls made through relay services {dial 741},

Telephione montoring: Forthe purposes of monlioring and improving the qualily of service, Bank's supeivisory personne] may listen to andfor
record felephone calis belween Bank employees and any person acting an Company's behalf,

In case of errors or questions sboul your bill: Erors or questions abaul your bill must be recaived Ih vailing no laler than 60 days afier we
sent you tha first stalament on which the error or prablem appeared, Please mall this informatlon to BANKCARD GENTER, PO BOX 660441,
DALLAS, TX 75286-0444. Your letler must Include the following mformaltion;

+ The campatly haive, cardholder name and account number In question.

« The dollar amount of the suspeactad arror.

« A wiilten desciiption of lhe errer and why you believe there {s an error. If you need more Information, describe the item you are unsure aboul.

Cusiomer Service: For questions regarding transacilons, general asslalance, and
reporting tosl and slolen cards, calfl

Wilhin the 1,8, Quiside the tJ.S.
1.888,449,2273 1.500.353.6656

(collect calls accepted)

Pasting payments: Paymenis tecelved by malt at the ramitance address shown on the Payment Coupon poriton of the face of this
statement on a banldng day vill be posted to your account on the day recelved, |f wa recelve your malled payment on a non-banking day, wa
will post i to your account on {he next banking day. There may be a delay of up fo 5 banking days In posting paymenls made al a location
olher Ihan the maling address listed on the front of your payment coupon,
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BERRYVILLE TOWN OF

August 61, 2023 - Augus! 31, 2023
Page 3ol 6

(Gardh

Account Number

Cradil Limit Credlis Gash Other Delils Tolal Activity

BOOR, RICK

' 0.00 0,00 1,053.20 1,863.20

1,000 , 0.00 6,00 303.88 303.88
0,00 0.00 10,440,862 10,440.62

5000 0.00 0.00 71875 7875

DALTONKETH

0.00 0.00 23 43273 2343273

SEV,DANIEL

50 0,00 0.00 17077 17977

DUNKLE, CHRISTY

) 0,00 0.0 173,74 17371

ELLIOTT, RALPH

5000 ' 0.00 0.00 1,677.50 1,577.50

FERREBEE, DARRELL

) 12.75 0.00 157.21 144.46

0,00 0.00 12077 12077
0,00 0.00 061 061
0.00 0,00 21,86 24,88
0.00 © .00 60,431.96 60,431.06
0,060 0.00 3,063,73 3,083.73
0.00 . 000 8839 88,39
0.00 0.00 246,30 216.30
0.00 0.00 17,26 17.25
0,00 0.00 2,616,655 2,615.55
.00 0,00 228,07 22477
0.00 0.00 1,414.27 141427

Paae 180 of 261



BANK OF AMERICA 7

BERRYVILLE TO)

Atiqust 0F, - August 31, 2023
Page 4 of 6
i)
Date  Dale Descnphon Relference Number MCC Charge Credit
BERRYVILLE TQWN OF" R T R T Tolal Activity
Account Nunber S - - -=$447,807.20
08/25 08/25 AUTOPAYMENTDEDUCTION 117,807.20
BOOR, RICI -.%030 . - Tofal Activity
Aceount Nuimboy.: KR e By Ll B R O DAL RS 4,863,298
0803 Q802 TRACTOR SUPRLY 1#2535 WINCHESTER VA 24137463215001481790702 5599 358.00
08107 08/04 BROY & SON PUMP SERVICE 5409553528 VA 24073143216900014600010 1799 165.00
08/11 08/14Q CLARKE COUNTY AUTOMOTIVE BERRYVILLE VA 24247603222200149667984 7638 825.64
0811 08lia VWWP*PEST MGMT SRVS,  703-723-2899 VA 244450032223006807824789 7342 74.00
0818 0815 FOXS PIZZA BERRYVILLE 540-9553697 VA 24000973227267501 742018 5812 50.44
0831 08/3D VALLEY iCE LLG 5404774447 VA 240133932420033231 28557 5199 35021
BOOTH, KEVIN. i S STt 3 Tofal Activity
Accountn[umhe; BT T R ARSI LA R R 1 . K
08t 0BH0 BERRYVILLE TR ALUE  BERRYVILLE VA 24801973223091408000031 5251 ":11.69
Q8rth 0814 GIANT MARTINS #6558 BERRYVILLE VA 24692163226106353955414 5411 20,16
QB/7 08rie BERRYVILLE TRUE VALUE BERRYVILLE VA 24801 973220091 400000505 5251 134.14
08/21 08/19 COSTCO WHSE #0239 WINCHESTER VA 24643003232898000013178 5300 37.89
BUSSERT, ERNIE :*>7 = oo T P . Total Activily
Account Number RN - ) . 10,449,62
oa/ot 07731 IN‘JO]NER LABS, LLG  540-3477212 VA 24692163212104594568610 8734 285550
08/08  08/08 COYNE GHEMICAL 218-785.3000 PA 24437463220300770264145 5169 420,60
0B/08  08/08 COYNE CHEMICAL CROYOON PA 24137463220300770264228 5169 3,214.60
0B/09 08/08 COYNE CHEMICAL 2187653000 PA 241374832203007702643041 5169 3,040.35
08fid 09M13 WM SUPERCENTER #3344 WINCHESTER VA 24445003226400200761102 5411 58,05
085 0814 HARBOR FREIGHT TOOLS 595 WINCHESTER VA 24231 683227400026758288 5251 56.94
0821 Q818 BRAINGER B77-2022594 IL 24755423231732318228516 6085 202,82
o821 08A9 AMZN MKp US'TQEE98PW2  Amzn.contbiliWA 24692163231109073610611 6942 179,98
QBi24 0822 THE HOME DEPOT #4618  WINCHESTER VA 24943013235010181420811 6200 139,78
08/30 0B/29 BERRYV&LLE AUTO PARTS 540-9551202 VA 24327433241337300717624 6533 27200
GULP, PAUL - © - el el ETSRT Total Activily
Account Numbnr o E ¥ : 718,76
0802 08/ AMZN Midp US*TH7UBIS72  Amzn.convbillwa, 24692163213105479900052 5942 21.68
08/04 08/03 BTAPLS7612505740000001 877-B267765 NJ 24164073216105020180028 5111 63.87
a8/08  08/07 VISTAPRINT B66-207-4055 MA 24402153218713747760384 2741 33.69
Q8M0 08I09 STAPLST6 2846650000001 877-8267766 NJ 24164073221105080262420 5111 148,87
QBAG 08NS USPS PO 6107560300 BERRYVILLE VA 2413746322801 444132344 9402 6,49
08A7 0BNE6 STAPLS7803051042000001 877-8267755 NJ 24164073228105150204546 5114 B4.48
0817 08AT7 AMZN Mkip U3'TOBCM3IPCE  Amzi.com/bilivAa 24682163220108171 716773 5942 6.89
08/21 0821 AMZN Mikip US*TQBXABEC2  Amzn.com/blliWA 2469216323310146731 7057 5942 181.92
08723 O8I22 STAPLS7813608801000001 877-82587758 NJ 24164073234105210144741 65111 44.91
08124 0823 AMZN MICTP US*TQZJAIDEC AMAMZN.COMIBILLWA 24431063235083754260537 6942 695
0B/28 0826 STAPLS7613037130000001  877-8267785 NJ 241640732391 062602650023 6111 11559
DALTON, KEITH © = -~~~ = " - . : AR ] Tofal Activity
Account Number SSENENPRMNCRYARTRY . - - ) e ' 23,432.73
0BI/64 (803 RAPPA { ELECTRICCOOP EBILLMYREC.CVA  24231683215747001344283 4900 4989568
oB/od  0B/03 RAPPAHANNOCKELECTRICCOOP EBILLMYREC.CVA  242316832167470013442¥5 4800 8,437.05
0804 08/03 RAPPAHANNOGKELECTRIGCOOP EB]LL MYREC CVA  24231683215747001344234 4800 10,000,00
DORSEY, DANIEL Lo o Total Activity
Acceunt Number: I RENEY I e 179.77
0821 0818 FERGUSON ENT #19 844.872-3857 VA 24435653230839196820841 6074 5173
0821 0818 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801973231081404000183 6261 6761
08123 0822 BERRYVILLE TRUE VALUE BERRYVHLE VA 24801973235001402000348 6251 2253
08/24 08123 BERRYVILLE TRUEVALUE BERRYVILLE VA 24801973236091404000162 5251 11.26
Q8i28 08/25 JNO, 8 SOLENBERGER AND C WINCHESTER VA 24138293238400000555526 65251 23,22
08/28  0B26 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801973238091408000109 5251 342
DUNKLE, CHRISTY ., Total Activity
Account Numbey; (SN o 173.71
0815 o8fi4 VISTAPRINT §66-207-4955 MA 24402153226743R57424458 2741 34,73
0Bf22 0g8i2f VISTAPRINT 866-207-4955 MA 24402153233715059438205 2741 136.98
ELLIOTT, RALPH o _ .. Total Aclivily
Acoount Number: SRS o 1,677.60
0BR2 0821 BROY & ERVICE BERRYVILLE VA 24073143233900015700016 1799 52000
QBi2s 0Bf24 NORVAG LOCK TEGHNOLOGY FWINCHESTER VA 247330032364005562000098 7390 183.00
0Bf23 08/28 SHADE EQUIPMENT CO-WINCHEWINCHESTER VA 24412503240027013116124 5580 380.10
0B/30 0828 ASIGN PLACEIPERSONALIZE WINCHESTER VA 24223693241030035243830 508D 494.40

Total Activity

FERREBEE, DARRELL ~
144.46

Account Number:
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August 01, 2023- Auguist 31, 2023

Pa

Posfing Transaclion

Dalo  Dato Desoription Reference Number MGG Chargs Gradit
os2t 08/18 BATTLEFIELD BOOTS WINCHESTER VA 24765423230282303529454 5661 167.21
Q8123 0819 BATTLEF!ELD BOOTS _540-7222668 VA 74755423234282312407628 5661 12,75
LA, I T T R - Total Activily
oB/id 0B/ FISHER AUTO PARTS 008 BERRYVILLE VA 24431063224200824500063 6533 2872
08/23_ 0B/22 BERRYVILLE TRUE VALUE _BERRYVILLE VA 24801973235081402000447 6251 94.00
JOHNSON, KAREN -~ Gels Moo Ao et PO T Dotal Activity
Account Number: o Loed o T edin et T 0,61
0B/04  08/03 246921632151{)7111404664 7388 0.61
MGCORMIGK, HAR s f DRIl T TolalAcltvlly
! | Preente ~21.46
0815 0814 GIANT MART! 58 BERRYWILLE VA 24692163228106226593830 6411 18.57
0821 0820 GIANT MARTINS #6558 BERRYVILLE VA 24692163232101260080016 6411 3.28
PETTI, JEAN . R LRI Total Activity
Account Number T ' - 60,431,968
08/09 08/08 WIN-914 512-326-1011 TX 244930832210269560760391 8999 2,550.00
0811 08/C DGS DCLS WATER TEST KITS 804-7860447 VA 24755423223732231831678 8734 4,690,25
0015 08fi4 REPUBLIC SERVICES TRASH 866-576-6548 AZ 24941663226083703333272 4900 4,191.82
0917 086 REPUBLIC SERVICES TRASH 866-576-5548 AZ 24041663228083705804671 4900 2,800,00
0817 0BHG BERRYMVILLE AUTO PARTS  540-9551282 VA 24327433220271800555163 5533 57452
0821 (810 REPUBLIC SERVICES TRASH B886.576-5548 AZ 24941663230083708073877 4900 28,141.34
0825 (8/24 GIANT MARTINS #6558 BERRYVILLE VA 24692163236104372817118 B4 29.77
08/28 0B/I26 COYNE CHEMICAL CROYDON PA 24137463237300826:339314_6169 17,354,26
POULIN,CYNTH‘A TR E‘-:'-.:"":'-.‘-\ EE MR PEpe RS T ' ‘s T R Totﬂl Aﬂﬁvlty
Account Number: | S 4,063.73
(0B/03 0802 VA DMV ONLINE BILLING PAY804.4977100 VA 247554232{87321511472308 9398 675.00
anid3  0B/03 COMCAST 800-COMCAST MD 24602163215106094272884 4899 122.91
0B/22 08121 VIRGINIA STATE POLICE  804-2785305 VA 24755423234122345660048 09399 16.00
OB/23 0822 N *TRUESHRED B00-262-3246 GA 24602163234102801312092 7399 148.50
QB/23 0822 MSFT * EQ100006BU  MSBILLINFO WA 24430003234400815074119 5045 26628
08/23 08/22 MSFT * EO1C0000SF MSAILLINFO WA 24430803234400816026180 5045 6.00
08/24 08/23 VERIZON BILL PAYMENT  800-VERIZON FL 24802163235103177631072 4814 38646
08124 (823 VERIZON BILL PAYMENT  800-VERIZON FiL 24692163235103177631080 4814 21136
08/25 0824 VERIZONWRLSS*RTCCR VB  800-922.0204 FL 24692163236103856423206 4814 1,084.93
0828 0825 GCOMCAST 800-COMCAST MD 24692163237104714382433 4888 160.28
SHARP, BRIAN -0 o ST . Total Activity
Account Number; et e s 8.39
0828 08125 WAL-MART #3344 WINCHESTER VA 242263832368360196726426 5411 86,39
SHEETZ, GULLEN - ' R R Tolal Activity
Account Numhber; S s e e IR 216,30
08/03 08/02 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801973215091402000458 5251 40.95
0823 08/22 GIANT MARTINS #6558 BERRYVILLE VA 24692163234102798756426 5411 20,16
QBf28 0827 TOTAL IMAGF WORK[NGMANS SWJNCHESTER VA 24765423240122408576561 5699 148,18
SHOREMOUNT, JQSEP % T T L -u.- - - Total Ativity
Account Numbizr: I i : C 17.25
0810 08/09 BERRWILLE VA 24137463222001446166791 9402 17,25
STOVER, KEITH .o : R e Total Aclivity
Account Numbor: R & o T TR e 2,615.55
08/03 0B/02 TRACTOR-SUPPLY-CO #0697 WINCGHESTER VA 24137463218001481795750 5599 50,06
08104 (/03 TRACTOR SUPPLY #2536 WINCHESTER VA 241374632160014019220684 5599 321,08
0B/04 08/03 HELENA 34202 WINCHESTER VA 24755423216122161616783 5169 200,00
08108 0807 GIANT MARTINS #6556  BERRYVILLE VA 24682163219100852096475 6411 13.64
08Ha 081 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801973224091400000145 5251 35,28
08121 089 WM SUPERCENTER #1406  WINCHESTER VA 24445003232400231021444 5411 12089
QBI25  08f24 LOWES #02724* Winchester VA 24692163236104344635433 5200 175.54
OBI26 08124 SHADE EQUIPMENT CO-WINGHEWINCHESTER VA 24412003236027013357344 5599 47385
0B/25 08124 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801873237091406000326 5251 62,70
0B/28 08/28 GIANT MARTINS #6558 BERRYVILLE VA 2469216324010761 5586544 8411 20.16
0830 08729 MCCARTHY TIRE 28, WINCHE 540-6623000 VA 2425137324101 8010060159 6533 1,131.40
WEATHERHOLT, EUGENEW - ’ Totat Activily
Account Number: i ik : 224,77
0821 0D/18 OTAL lMAGﬁWORKiNGMANS SWINCHESTER VA 24755423232132325064379 5693 156,39
QB/2z 0B/20 DOLLAR-GENERAL #0302 CHARLES TOWN WY 24445003233500466752184 5§33 3w7b
Qp/28  08/26 TRACTOR SUPPLY#2536 WINCHESTER VA 24137463230001308721049 5599 28.63
WHITE, NEAL. . o e ‘ o Total Activity
Account Number X8 e 1,414.27
Q8107 0805 AT&T PAYMENT 800-331-0500 X 24055233218812448063963 4814 458.88
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Posting Transaclion

Date  Dale Descriplion Referance Number MGG Chalge Cradif
08fid Q81 AMZN Mitp US'TO26U2E32  Amzn.com/biiWA 24692163223103841085G08 5042 100.00
0814 08/14 THOMSON WEST*TCD B00-328-4880 MN 24692163223103846796300 8045 117.82
0814 OBfi2 AMZN Mkip US*TO4HXB4Y0  Amza.combilWA 24692163224104336212011 5042 2465
08144 08/14 AMZN Mkip US'TOTN3TQS2  Amzn.combIiWA 24692163226105847637238 5942 21632
08ri4 084 Amazoncom*TO70COTME  Amzn.combillWA 24692163226105013776716 5942 15,74
08/15 08/{4 BERRYVILLE AUTO PARTS  540-8551282 VA 24327433226261300601842 5533 221.86
(BH8 0BHE KUSTOM SIGNALS 913-492-1400 KS 24247603220500720678901 5085 250.00

Amnual Balance Subject Finance Gharges by

Percaniage Rate o nterest Rate Transaction Type
PURCHASES 0.00% $0.00 $0.00
CASH 0.00% $0.00 8000

V = Vaifable Rate {rata may varyj, Promotions! Balance = APR for fimiled fime on specified lransaclions.
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September 12, 2023
Update/Discussion

Town Manager's Report

Proposed Truck Length Restrictions on Various Streets

The Council heid a public hearing on this matter at its June meeting. At the conclusion
of the public hearing the Council directed the Town Manager fo review the draft
proposal with VDOT and provide a report on the discussion.

The Town Manager met with officials from VDOT and discussed the proposal. The
VDOT officials stated that the proposal will be discussed in detail by departmental
personnel and comment will be provided to the Town.

Staff received VDOT's comments on September 7. Those comments are attached.
Town staff does not concur with one of VDOT staff's recommendations that a through-
truck restriction be established. Staff is of the opinion such a restriction will not meet the
intended purpose because the traffic in question has a destination within the area.

Staff requests that the Council determine how it would like to proceed in this matter.

Proposed Amendments fo the Code of Berryville to Revise Rules for Rose Hill Park and
other Town-owned Property

The Town Council reviewed Town staff's draft code and rule changes at its June
meeting. The Council directed the Town Manager to forward the proposal to the Town's
legal counsel for review.

The Town Manager reviewed this matter with legal counsel.

The Town Manager expects to a revised proposal to be available to the Council for its
October meeting.

Review of elements of the Town's Construction Standards and Details
Staff has identified several sections of the Construction Standards and Details that
should be reviewed and possibly amended.

Staff requests that this matter be assigned to a committee for review.

Review of Chapter 2 of the Berryville Code
Chapter 2 of the Berryville Code (attached) contains several references to John H.
Enders Fire Department and the role that its chief has in certain situations.

The references to the fire company are not consistent and staff would like to see the
code language made consistent. Further, Clarke County is considering naming the
Director of Emergency Setrvices as Chief. If this change happens, then it would be wise
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to review this chapter to determine if the CC Fire Chief (and CC Emergency Services)
should also be referenced in certain code sections.

Staff requests that this matter be assigned to a committee for review.

Review of Berryville Code §10-50 — Parking and storage of travel trailers, boats etc., in
residential areas and Berryville Code §10-79 — Open storage of inoperable vehicles in
¢ertain zoning districts.

Staff has identified several subsections of §10-50 & §10-79 of the Berryville Code
(attached) that should be reviewed and possibly amended.

Staff requests that this matter be assignhed to a committee for review.

Review of Berryville Code §13-32 — Removal of weeds and foreign growth and §13-32.1
When action 1o be taken pursuant to section 13-32

Staff is receiving complaints about yards or sections of yards that the occupants claim
are pollinator gardens. Staff seeks guidance from the Council regarding enforcement of
Berryville Code §13-32 (attached). Staff also seeks the Council’s review of the Code
section in question to determine if it should be amended.

Staff requests that this matter be assigned to a committee for review.
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Attachments
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Keith Dalton

From: Carter, Edwin (VDOT) <Edwin.Carter@vdot.virginia.gov>
Sent: Thursday, September 7, 2023 4:33 PM

To: Keith Dalton

Subject: Fwd: Proposed Truck Restriction-Clarke

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders,

Sorry it took so long. Let me know if you have any questions.

Best
Get Outlook for i0S

Sent: Thursday, September 7, 2023 4:30:26 PM

To: Carter, Edwin (VDOT) <Edwin.Carter@vdot.virginia.gov>

Cc: True, Mike (VDOT) <Mike. TRUE@VDOT.Virginia.gov>; Smith, Matthew, P.E. (VDOT)
<Matthew.Smith@vdot.virginia.gov>; Hottle, Cathy (VDOT) <Cathy.Hottle@VDOT Virginia.gov>
Subject: FW: Proposed Truck Restriction-Clarke

Ed,

See Mike's comments below. In addition to his comments, | would recommend they restrict all thraugh trucks and not
just do a 50° length restriction. The length restriction requires more “verbage” for a truck driver to read {if they can} plus
they need to know how long there truck is {not sure if all drivers do}. Also, if the citizens see a tractor trailer that is
within the 50’ length restriction, they are still seeing a tractor trailer. Deliveries will still be allowed regardless of the
truck size, Let us know if you need additional info or have any questions. Thanks and have a great evening - Darin

Darin Simpson, P.E.

Staunton District Traffic Engineer
Virginia Departiment of Transportation
M - 540-416-6093

O - 540-836-6398
darin.simpsen@VDOT . Virginia.gov

From: True, Mike {VDOT} <Mike TRUE@VDOT Virginia.gov>

Sent: Thursday, September 7, 2023 4:23 PM

To: Simpson, Darin (VDOT) <Darin.Simpson@vdot.virginia.gov>; Leckrone, Sam (VDOT)
<Sam.Leckrone@vdot.virginia.gov>; Holt, Douglas (VDOT) <Douglas.Holt@vdot.virginia.gov>; Lynch, Aaron (VDOT)
<Aaron.Lynch@vdot.virginda.gov>

Subject: RE: Proposed Truck Restriction-Clarke

Darin,

We have reviewed the proposed truck restriction route and have no objections to restricting trucks on the routes
listed. In addition to the length restriction signs, the Town may want to consider providing “Truck Route” signs or
something of that nature to provide more positive guidance through and around town so that trucks might be less

inclined to follow GPS into the downtown area.
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Thanks.

Mike True
Traffic Engineering / Staunton District
SNDOT Virginia Department of Transportation
= 540-480-0816
mike.true@VDOT . Virginia.gov

From: Simpson, Darin {(VDOT) <Darin.Simpson @vdot.virginia.gov>

Sent: Thursday, September 7, 2023 1;29 PM

To: True, Mike {(VDOT) <Mike. TRUE@VDOT.Virginia.gov>; Leckrone, Sam {(VDDOT) <Sam.Leckrone@vdot.virginia.gov>;
Holt, Douglas (VDOT) <Douglas.Holt@vdot.virginia.gov>; Lynch, Aaron (VDOT) <Aaron.Lynch@vdot.virginia.gov>
Subject: FW: Proposed Truck Restriction-Clarke

Found it.

Darin Simpson, P.E,

Staunton District Traffic Engineer
Virginia Department of Transportation
M - 540-416-5093

O - 540-836-6398
darin.simpson@VDOT. Virginia.qov

From: Hottle, Cathy (VDOT} <Cathy.Hottle@VDOT.Virginia.gov>
Sent: Tuesday, June 27, 2023 7:43 AM

To: Simpson, Darin {VDOT} <Darin.Simpson@vdot.virginia.gov>
Cc: Carter, Edwin {(VDOT) <Edwin.Carter@vdot.virginia.gov>
Subject: Proposed Truck Restriction-Clarke

Good morning! Ed asked that | send to you. Once you've had a chance to "digest", please give
him a call.

Thanks,
Cathy C. Hottle

AOS Hii/Adopt A Highway Coordinator

%VDDT | Edinburg Residency

540-534-3203

cathy.hottle@VDOT Virginia.gov

Padge 192 of 261



8/8/23, 8:37 AM Berryville, VA Code of Grdinances

Chapter 2 - ADMINISTRATION

Foolnotes!

-
Editor's note— An Ord. of 9-27-18 , repealed the former Chapler 2, §§ 2-1—2-0, 2-44-—2.22, 2.29--2-41, 2-52.—2.54, 2-85

209, 2-78—2-84 and enacled a new Chapler 2 as set ouf hersin. The former Chapier 2 pertained to sinfiar subject matter
and derived from Code 1971, §§ 2-3, 2-4, 2-6, 2-10, 2-11, 2-15, 2-18, 2-17—2-25; Code 1971, § 13-24; Code 1971, §§ 14-1
—14-6, 14-8; Ord. of March 12, 1973; Ord, of December 11, 1979; Ord. of November 10, 1981, §§ 2-26, 2-27; Ord. of June
12, 19906; Ord. of May 12, 1998; Ord. of December 14, 1988; Ord. of July 11, 2006(1); Ord. of May 10, 2011; Ord. of Apfi 14,
2017(2).

ARTICLE 1. - IN GENERAL

Sec, 2-1, - Town manager to exercise control over town departments and offices,

The town manager shall exercise general control over all departments and offices of the town not
inconsistent with the provisions of the Charter and other provisions of this Code,

( Ord. of 9-27-18)

Charter reference— Town manager, Ch, 4.

Sec, 2-1.1 -~ Town clerk,

Atown clerk shall be appointed by the town manager, and shall keep the minutes of the proceedings of
the town council, shall have charge of and preserve the records of the town, and shall perform such other

duties as assigned by the town manager.

{ Qrd, 0f 9-27-18)

Sec. 2-1.2, - Criminal background checks by town manager.

The town council determines that, in the interest of public welfare or safety, it is necessary to determine
if the past criminal conduct of a person with a conviction record would be compatible with their
employment by the town. To this end, the town manager shall conduct an investigation of applicants for
employment with the town to obtain their criminal history record information. The town manager shall
conduct this investigation prior to the town's making a final offer of employment to an applicant, If the
results of the investigation reveal that the applicant’s record would not be compatible with the nature of the

public employment, the town manager may decide not to hire the applicant or may revoke any conditional

offer made.

(Ord. 0f9-27-18 )
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State Law reference— Code of Virginia & 19.2-389(A){7).
Sec. 2-2. - Conduct of town officers and employees generally.

Town officers and employees shall be courteous in their official transactions with the public, and they
shall conduct themselves in the performance of their official duties so as to not knowingly deprive any
person, at the time and under the circumstances then and there existing, of any lawful right or benefit to
which such person may be entitled. Any person who feels aggrieved by the conduct of any town officer or
employee in violation of this section may bring such matter to the attention of such officer's or employee's

department head or the town manager, without prejudice to any other recourse to which such aggrieved

person may he entitled.

{ Ord. of 9-27-18)

Cross reference— Penalty for Class 1 misdemeanor, 8 1-11.

Sec, 2-3. - Reserved.

Sec. 2-4. - Reslsting, etc., town officers and employees.

It shall be unlawful and a Class 1 misdemeanor for any person to resist, intimidate or interfere with, or to
attempt to resist, intimidate or interfere with, any police officer, firefighter, EMS personnel, or other officer

or employee of the town in the performance of their duties.

(Ord. of 9-27-18)

Cross reference— Penalty for Class 1 misdemeanor, 8 1-11.

Sec, 2-5. - Impersonation of town officer or employee.

(@) No person shall falsely represent himself to be an officer or employee of the town or, without
proper authority, wear or display any uniform, insignia or credential which identifies any town
officer or employee; nor shall any person, without proper authority, assume to act as an officer or
employee of the town, whether to gain access to premises, obtain information, perpetrate a
fraud or for any other purpose; provided, that nothing in this section shall be construed to
prevent a private citizen from making a lawful citizen's arrest for felony or breach of the peace

committed in his presence.

(b) Aviolation of this section shall constitute a Class 1 misdemeanot.,

( Ord. of 9-27-18 )

Cross reference— Penalty for Class 1 misdemeanor, § 1-11,
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State Law reference— Impersonating officer, Code of Virginia, § 18.2-174; unlawful wearing of officer's

uniform or insignia, 8 18.2-175.
Sec., 2-6. - Disbursement of town funds.,

Dishursements of town funds shall be approved or signed by either the town treasurer or town manager
and, except for payroll disbursements, shall be approved or cosighed by either the mayor or (i) the recorder

until July 1, 2022 or (ii) the vice mayor on or after July 1, 2022,

(Ord. 0of 9-27-18)

Sec. 2-7. - Fee for passing bad check to town.

There is hereby imposed, and there shall be collected, a fee approved by council for the uttering,
publishing or passing of any check or draft, for payment of taxes or any other sums due the town, which is
suhsequently returned for insufficient funds or because there is no account or the account has been closed.

(Ord, 0f 9-27-18)

State Law reference— Authority for above section, Code of Virginia, § 15.2-106

Sec. 2-8. - Parts of official safety program designated.

The John H. Enders Fire Company, Inc., its Rescue Squad and their membership and the Berryville Police

Department and its membership are hereby declared to be an integral part of the official safety program of

the town.

(Ord. of 9-27-18)

Editor's note— The above section was adopted pursuant to the Line of Duty Act, § 9-400, et seq. of the Code

of Virginia.
Secs, 2-9—2-18. - Reserved,

ARTICLE II. - THE COUNCIL

Footnoies!

wen (2} -
Charler reference— Councll generally, Chapter 3.
Cross reference— Disrupting meeting of councll, § 13-11.

Sec, 2-19. - Standing committees,
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(a) There shall be such standing committees of the council as are provided by the council. Members

of such committees shall be appointed by the mayor.
(b) The coundl may amend committee appointments,

{¢) Such committees shall have such powers and duties as are prescribed by council, not

inconsistent with the Charter.

{ Ord. of 9-27-18 )

Sec. 2-20. - Meetings.

The regular meetings of the town council are set for the second Tuesday of each month at 7:30 p.m.
When any regular meeting falls on a legal holiday, such regular meeting shall then be held upon the next
Tuesday following, Regular meetings of council may be cancelled by, and special meetings may be called by,

the mayor or three members of the town council.

( Ord. of 9-27-18)

Charter reference— [Quorum; reconsideration of action) § 3.13.

Sec. 2-21. - Rules of procedure,

The council shall establish its own rules of procedure. Except as otherwise provided in such rules, the

proceedings of the coundil shall be governed by the current edition of Robert's Rules of Order.

( Ord. of 9-27-18)

Charter reference— Council to establish rules of procedure, § 3.15.

Sec. 2-22. - Procedure for adoption and effective date of ordinances and resolutions.

An ordinance or resolution of the council may be introduced and adopted or rejected at any particular
meeting of the council. A full reading of the ordinance or resolution shall not be required prior to adoption.
If the ordinance or resolution before the council is adopted, such ordinance or resolution shali become
effective at such time as may be specified therein, but if no time is so specified, such ordinance or

resolution shall become effective immediately.

{ Ord. 0f 9-27-18)

Secs, 2-23—2-28, - Reserved.

ARTICLE Hl. - ADMINISTRATION DEPARTMENT
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Sec, 2-29. - Established.

There is hereby established, in and for the town, an administration department.

{Ord. 0of 9-27-18)

Sec, 2-30. - Responsibilities.

The department shall be responsible for the billing and collection of taxes, fees, etc.; finance and
accounting functions; purchasing and procurement functions; and human resource functions. The
department shall be responsible for the efficient operation of the functions listed above. The department

shall perform other duties as may be assigned by the town manager.

(Ord. of 9-27-18 )

Sec, 2-31, - Assistant town manager for administration/treasurer.

The department shall he under the supervision and control of assistant town manager for

administration/treasurer,

(Ord. 0f 9-27-18))

Sec, 2-32, - Town treasurer.
The assistant town manager for administration/treasurer shall be the town treasurer.

(Ord. 0f 9-27-18 )

Charter reference— Appointment of town treasurer, §5.1.

Sec, 2-33, - Absence of assistant town manager for administration/treasurer,

In the absence of the town treasurer or in the event of a vacancy in the position of town treasurer, the

town manager shall perform the duties of the town treasurer and shall serve as the town treasurer.

( Ord. of 9-27-18 )

Sec, 2-34. - Absence of town manager and assistant town manager for community development/operations,

In the absence of the town manager and the assistant town manager for community

development/operations, the assistant town manager for administration/treasurer shall perform the duties

of the town manager.
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(Ord. 0of 9-27-18)

Sec. 2-35, - Bond,

Before entering upaon the duties of the office, the treasurer shall execute a bond, the premium for which
shall be paid by the town, with surety approved by the council in a penal sum established by council,
conditioned upon the faithful performance of the duties of the office, for the proper collection of and
accounting for all money which shall come into the treasurer’s hands or which it shall be his or her duty to
cotlect and for the payment of all money by the treasurer, or proper order of the council, to those entitled to

receive the same.

(Qrd. of 9-27-18)

Charter reference— Authorlty of council to require bond, § 7.2.

Sec, 2-36, - Duty to receive and deposit funds.

The treasurer shall receive all taxes, license taxes, assassments and other money, revenues and funds
belonging to the town and deposit the same in such bank as the treasurer may deem proper and with the

approval of council.

(Ord. 0f 9-27-18 )

Cross reference— Licenses, Ch. 9; taxation, Ch. 16.

Sec. 2-37. - Remedies available for collecting funds.

For the purpose of collecting taxes, license faxes, assessments and other money, revenues and funds
due the town, the treasurer shall have the right of distress, ievy, attachment, and all other remedies

provided by general law.

( Ord. of 9-27-18 )

Sec, 2-38. - General method of keeping boaoks and records.

The treasurer shall keep the books and records so that all receipts and disbursements and the source

and character of the same shall appear and a true and accurate understanding of the financlal affairs and

conditlons of the town may be readily ascertained therefrom,

( Ord. of 9-27-18)

Sec, 2-39, - Bank and check books; checks and vouchers.
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The treasurer shall keep the bank books and check books so that such books will accurately reflect the
state of the accounts. Each check shall be drawn payable to the order of the person for whose benefit it is

drawn and shall contain a notion on its face which will indicate the purpose for which it is drawn. All checks

and vouchers shall be carefully preserved.

(Ord. of 9-27-18)

Sec. 2-40. - inspection of books and records.

All of the treasurer's hooks and records shall be open at any time to inspection by any member of the

council or such persons as the councli may direct.

(Ord. 0f 9-27-18 )

Sec. 2-41. - Annual audit and report.

An audit of the books of the treasurer shall be made annually by a certified public accountant approved
by the council and assisted by the treasurer, and a report of such audit shall be made to the council as soon

as possible. Such report shall also indicate the amount of uncollected assets of the town in the hands of the

treasurer for collection,.

( Ord. 0f 9-27-18 )

Charter reference— Town manager to arrange for annual audit, 8 4.2(e).

Secs. 2-42—2-51., - Reserved.

ARTICLE V. - PUBLIC WORKS DEPARTMENT

Sec, 2-52, - Established,
There is hereby established, in and for the town, a public works department,

(Qrd. of 3-27-18)

Sec. 2-53. - Responsibilities.

The department shall be responsible for the maintenance of the water distribution system {excluding
pumping facilities), sewer collection system, town-maintained streets and sidewalks, town-owned property

{excluding properties under the control of the public utilities department) as well as snow removal and
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collection of yard and other waste as provided in the code, The department shall be responsible for the
efficient operation of the facilities and functions listed above, The department shall perform other duties as

may be assigned hy the town manager.

{ Ord. 0f 9-27-18)

Cross reference— Refuse collection, § Chapter 8, Article Il; streets and sldewalks, Ch. 15; water and sewers,
Ch.17.

Sec. 2-54. - Public works director,

The public works department shall be under the immediate superws;on of the public works director, who
shall be appolnted by, and may be removed by, and shall be responsible to, the town manager; provided,
however, that such appointment or removal shall be made by the town manager only after consultation

with the councii.

(Ord. 0f 9-27-18)

Secs, 2-h5--2-61. - Reserved,

ARTICLE V. - PUBLIC UTILITIES DEPARTMENT

Sec. 2-62. - Established.

There is hereby established, In and for the town, a public utilities department,

{ Ord. of 9-27-18 }

Sec, 2-63, - Responsibilities.

The department shall be responsible for the operation and maintenance of the following facilities: water
treatment, water distribution system, pumping facilities, water storage structures, and wastewater
treatment and discharge. The department shall be responsible for the efficient operation of the facilities
and functions listed above, The department shall perform other duties as may be assigned by the town

manager.

{ Ord. 0f 9-27-18 )

Sec. 2-64. - Public utilities director.
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The department shall be under the supervision and control of the public utilities director, who shall be
appointed by, and may be removed by, and shall be responsible to, the town manager; provided, however,

that such appointment or removal shall be made by the town manager only after consuliation with the

council,

(Ord. of 9-27-18 )

ARTICLE VI. - POLICE DEPARTMENT

" Foolnotes:

- (3) -
State Law reference— Authorily of council to presetve peace and good order, Code of Virginia, § 16.2-1700; general

powers and duties of local police force, § 15.2-1704,

Sec, 2-65. - Established; composition.
There is hereby established, ih and for the town, a police department.

{ Ord. of 9-27-18 )

Sec, 2-65.1. - Responsibilities.

The police department is responsible for the prevention and detection of crime, the apprehension of

criminals, the safeguard of life and property, the preservation of peace and enforcement of state and local

laws, regulations, and ordinances.

The police department shall be under the control of the town manager for the purpose of preserving and
enforcing peace and order, for the execution of the laws of the state and this Code and other ordinances of

the town, and the performance of such other duties as the town manager may prescribe,

( Ord. of 9-27-18 )

Sec, 2-66, - Chief of police.

The department shall be under the supervision of the chief of police, who shall be appointed by, and may
be removed by, and shall be responsible to, the town managet; provided, however, that such appointment

or removal shall be made by the town manager only after consultation with the council.

( Ord. of 9-27-18 )

Sec, 2-67. - Powers and duties of chief.
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The chief of police shall be the administrative head of the police department. It shall be the duty of the
chief of police to enforce the provisions of this Code and other ordinances of the town. In addition, the chief
of police shall have such powers and duties as are prescribed for the chief by state law and town

ordinances.

The chief of police shall be the chief executive of the police department, but shall always be subject to
the orders and regulations of the town manager. The chief of police shall be under the control of the town
manager for the purpose of preserving and enforcing peace and order and executing the laws of the state
and ordinances of the town, and it shall be the duty of the police force to respect and obey orders of the

chief not in conflict with law or department regulations.

The department shall be responsible for the efficient operation of the facilities and functions listed

above, The department shall perform other duties as may be assigned by the town manager.

(Ord. of 9-27-18)

Sec. 2-68, - Disposal of unciaimed property in possession of police,

Any personal property which has been in the possession of the police department and unclaimed for a
period of more than sixty (60) days may be (i) sold at public sale in accordance with the provisions of § 15.2-
1719, Code of Virginia, 1950, as amended, or {ii) retained for use by the police department. As used herein,
"unclaimed personal property" shall be any personal property belonging to another which has been
acquired by a police officer pursuant to his duties, which is not needed in any criminal prosecution, which
has not been claimed by its rightful owner and which the state treasurer has indicated will be declined if
rernitted under the Uniform Disposition of Unclaimed Property Act (§ 55-210.1, Code of Virginia, et seq.).
Unclaimed hicycles and mopeds may also be disposed of in accordance with § 15.2-1720, Code of Virginia.

Unclaimed firearms may also be disposed of in accordance with 8 15.2-1721, Code of Virginia.

Prior to the sale or retention for use by the law-enforcement agency of any unclaimed item, the chief of
police, or his duly authorized agents, shall make reasonable attempts to notify the rightful owner of the
property, obtain from the attorney for the commonwealth in writing a statement advising that the item is
not needed In any criminal prosecution, and cause to be published in a newspaper of general circulation in
the locality once a week for two (2) successive weeks, notice that there will be a public display and sale of
unclaimed personal property, Such property, including property selected for retention by the police
department, shall be described generally in the notice, together with the date, time and place of the sale
and shall be made available for public viewing at the sale. The chief of police, or his duly authorized agents,
shall pay from the proceeds of sale the costs of advertisement, removal, storage, investigation as to
ownership and liens, and notice of sale, The balance of the funds shall be held by chief of police or his agent

for the owner and pald to the owner upon satisfactory proof of ownership. Any unclaimed item retained for
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use by the police department shall become the property of the town and shall be retained only if, in the
opinion of the chief of police, there is a legitimate use for the property by the police department and that

retention of the item is a more economical alternative than purchase of a similar or equivalent item.

If no dlaim has been made by the owner for the property or proceeds of such sale within sixty (60) days
of the sale, the remaining funds shall be deposited in the general fund of the town and the retained
property may be placed into use by the police department, Any such owner shall be entitled to apply to the
locality within three (3) years from the date of the sale and, if timely application is made therefor and
satisfactory proof of ownership of the funds or property is made, the town shall pay the remaining proceeds
of the sale or return the property to the owner without interest or other charges or compensation. No claim
shall be made nor any suit, action or proceeding be instituted for the recovery of such funds or property

after three (3) years from the date of the sale,

{ Ord. of 9-27-18 )
State Law reference— Code of Virginia § 15.2-1719,

Sec, 2-69. - Auxiliary police officers.

(a) The chief of police, with the approval of the town manager, is hereby authorized to appoint
auxiliary police officers as he deems necessatry.

(h) The chief of police, with the approval of the town manager, shall establish rules and regulations
concerning the operation of the auxiliary police officers, including their uniforms, equipment, and

training,

(c) People appointed as auxiliary police officers shall be of good character, Their appointment shall
be revocable at any time by the chief of police or the town manager.

(d) The auxiliary police offlcers may be called into service as deered necessary by the chief of police,

or by the town manager. Said auxiliary may also be called into service at such times as there are
insufficient numbers of regular police officers to preserve the peace, safety and good order of the

town and at any time for the purpose of training,

(e) Only those who have met the training requirements established by the Department of Criminal
Justice Services pursuant to § 9.1-102(11) of the Code of Virginia, as amended, or its successor
statute, shall have all the powers and authorities and immunities of constables at common law

and shall have all the power and authority and immunities of full-time law enforcement officers.

(/) Auxiliary police officers shall wear the prescribed uniform established by department general

orders when called into service.

{g) People appointed as auxiliary police officer shall serve without compensation.

(h}
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People appolinted as auxiliary police officers may not engage in employment which may occasionally
require the use of their police powers in the performance of such employment unless such employment is

specifically approved by the town manager.

(Qrd. of 9-27-18 )

State Law reference— Code of Virginia 8 15.2-1731 et seq.

Secs, 2-70—2-74. - Reserved.

ARTICLE VI, - PLANNING DEPARTMENT

Sec, 2-75. - Established.

There is hereby established, in and for the town, a planning department.

{Ord.of 9-27-18 }

Sec, 2-76, - Responsibilities.

The department shall be responsible for community and economic development functions of the town.
Such functions include, without limitation, the administration and enforcement of land use planning, zoning,
subdivision, stormwater control and management, flood plain management, and erosion and sedimentation
control ordinances and regulations; as well as business retention and attraction. The department shall be
responsible for the efficient operation of the facilities and functions listed above. The department shall

perform other duties as may be assigned by the town manager.

( Ord. 0f 9-27-18 )

Sec. 2-77. - Assistant town manager for community development/operations.

The department shall be under the supervision and control of the assistant town manager for

community development/operations.

(Ord. 0f 9-27-18 )

Sec, 2-77.1. - Zoning administrator and subdivision agent.

The assistant town manager for community development/operations shall be the zoning administrator

and subdivision agent.

( Ord. 0f 9-27-18)
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Sec. 2-77.2. - Absence of town manager for community development/operations.

In the absence of the assistant town manager for community development/operations or in the event of
a vacancy in the position of assistant town manager for community development/operations, the town
managei shall perform the duties of the assistant town manager for community development/operations

and shall serve as zoning administrator and subdivision agent,

{(Ord. of 9-27-18)

Sec. 2-77.3. - Absence of town manager.

In the absence of the town manager, the assistant town manager for community

development/operations shall perform the duties of the town manager.

(Ord. of 9-27-18)

ARTICLE Vill. - PLANNING COMMISSION

Foolnotes:

o () ==
Cross reference—- Zoning ordinance, App. A; subdivision ordinance, App. B.
State Law reference— Local planning cominissions, Code of Viirginia, § 15.2-2210, el seq.

Sec, 2-78. - Created,

A planning commission is hereby created for the town,

(Ord, of 9-27-18 )

State Law reference— Duty to create planning commission, Code of Virginia, 8 15.2-2210.

Sec. 2-79. - Composition; qualifications of members.

The planning commission shall consist of not less than five (5) nor more than nine (3) members, as may
be determined from time to time by the council, all of whom shall be residents of the town, qualified by
knowledge and experience to make decisions on questions of community growth and development. At least

one-half (1) of the members shall be freeholders. One (1) member may be a member of the town council.

(Oid. of 9-2/-18)

State Law reference— Code of Virginia, § 15.2-2212.

Sec, 2-80. - Appointment of membets,
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All members of the planning commission shall be appointed by the council.

State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-81. - Term of members; filling of vacancies.

{a} The term of the councli member of the planning commission shall be coextensive with the term
of office to which the member has been elected or appointed, unless the council, at the first
regular meeting of any year, appoints anpthetztr to serve as its representative.

{(h} Any vacancy in the membership of the piéihning commission shall be filled by appointment by the

council and such appointment shall be for the unexpired term.

(Ord. of 9-27-18 )

State Law reference—- Code of Virginia, § 15.2-2212.

Sec. 2-82. - Reserved,

Sec. 2-83. - Removal of members,

Members of the planning commisslon may be removed, for malfeasance in office, by the council.

{(Ord. 0f 9-27-18 )

State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-84. - Powers, duties and functions.

The planning commission shall have the functions, powers, and duties which are prescribed for it by

state law or by ordinance of the town.

(Ord. of 9-27-18 )

Paae 208 of 261



818/23, 11:29 AM Berryville, VA Code of Ordinances

Sec. 10-50. - Parking and storage of travel trailers, boats etc,, in residential areas.

Any owner of a travel trailer, motor home, boat and/or boat trailer, utility or cargo trailer in excess of ten
(10) feet in length, truck camper, habitable bus or recreational vehicle may park or store such equipment in

any residentially zoned area of the town provided that:

{1} The vehicle has displayed all required licenses,

(2) The vehicle is located no closer to any street than the principal structure; except that said
vehicle may be parked closer to the street than the principle structure for a period not to
exceed forty-eight (48) hours when the owner of the vehicle is a resident of the street and is
arriving or departing on a journey utilizing the vehicle,

(3) The vehicle does not exceed thirty-two (32) feet in length or nine (9) feet in height, and

(4) The vehicle is not inhabited while parked in said residentially zoned area.

Any violation of this chapter shall constitute a misdemeanor punishable by a fine not to exceed twenty-
five dollars ($25.00).

( Ord. of 1-9-18(2))
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/8123, 11:30 AM Berryville, VA Code of Ordinances

Sec. 10-79. - Open storage of inoperable vehicles in certain zoning districts.

(a) It shall be unlawful and a class 4 misdemeanor for any person, firm or corporation to keep,
except within a fully enclosed building or structure or otherwise shielded or screened from view,
on any property zoned for residential or commercial purposes, any motor vehicle, trailer, or
semitrailer, as such are defined in the Code of Virginia, § 46.2-100, which is inoperative. As used
in this section, an “inoperative motor vehicle" shall mean any motor vehicle which is not in
operating condition; or which for a period of sixty (60) days or longer has been partially or totally
disassembled by the removal of tires and wheels, the engine, or other essential parts required for
the operation of the vehicle, or on which there are displayed neither valid license plates nor a
valid inspection decal, However, the provisions of this act shali not apply to licensed business
which on June 26, 1970, is regularly engaged in the business as an automobile dealer, salvage

dealer or scrap processof,

(b) A maximum of one (1) inoperable motor vehicle, trailer, or semitrailer may be kept outside of a
fully enclosed building or structure, as long as such vehicle, trailer, or semitrailer is shielded or
screened from view. "Shielded or screened from view" means not visible by someone standing at
ground level from outside of the property on which the subject vehicle is focated or the vehicle is
covered by a cover made for vehicles,

(¢) Notwithstanding the other provisions of this section, if the owner of such inoperable vehicle can
demonstrate that he is actively restoring or repairing the vehicle, and if it is shielded or screened
from view, the vehicle and one (1) additional inoperable vehicle that is shielded or screened from

view and being used for the restoration or repair may remain on the property.

(d) The owners of property zoned for residential or commercial purposes shall, at such time or times
as the council may prescribe, remove therefrom any such inoperable vehicles, trailers or

semitrailer described above that are not kept within a fully enclosed building or structure. -

(e) The town manager through the town's agents and employees may remove such inoperable
motor vehicles, trallers, or semitrailers as hereinabove described whenever the owner of the
premises, after reasonable notice, has failed to do so. Reasonable notice may be given by first
class and registered or certified mail addressed to the owner of the premises, as shown on the
current real estate tax records, at the address to which the real estate tax bill is mailed; personal
service upon an owner of the premises upon which the vehicles are located; or conspicuously
posting notice of the violation upon the premises where the inoperative motor vehicles are
lacated. In the event any such motar vehicle, trailer, or semitrailer is so removed, the town
manager through the town's agents and employees may dispose of the same, after giving

additional notice to the owner of the vehicle.

(f)
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9/8/23, 11:30 AM Berryville, VA Code of Ordinances
The cost of any such removal and disposal shall be chargeable to the owner of the vehicle or premises and
may be collected by the town as taxes and levies are collected. Every such cost with which the owner of the
premises has been assessed shall constitute a lien against the property from which the vehicle was

removed, the lien to continue until actual payment of such cost has been made to the town.

{ Ord. of 1-9-18(2))

Cross reference— Penalty for class 4 misdemeanor, 8 1-11; zoning ordinance, App. A.

State Law reference— Authority for above section, Code of Virginia, 8 15.2-904.
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9/8123, 2:07 PM Berryville, VA Code of Ordinances

Sec. 13-32, - Removal of weeds and other foreign growth,

(a) The owners of property in the town shall, at such time or times as the council may prescribe, shali
cut or provide for the cutting thereon of grass, weeds and other foreign growth at intervals to be
designated by council or as often as may be necessary to prevent breeding and harboring places
for insects, reptiles and rodents and to prevent other hazards to the health or safety of residents
of the town or other nuisances.

(b) The owners of vacant developed or undeveloped property in the town, including such property
upon which buildings or other improvements are located, shall cut the grass, weeds and other
foreign growth on such property or any part thereof at such time or times as council shall
prescribe. Council may, whenever it is deemed necessary, after reasonable notice, have such
grass, weeds or other foreign growth cut by its agents or employees, in which event the cost and
expenses thereof shall be chargeable to and paid by the owner of such property and may be

collected by the town as taxes and levies are collected.

{c) For purposes of this section, one (1) written notice per growing season to the owner of record of

the suhject property shall be considered reasonable notice.

(d) Violations of this section shall be subject to a civil penalty of fifty dollars ($50.00) for the first
violation, or violations arising from the same operative facts, Each business day during which the
same violation s found to have existed shall constitute a separate offense. Subsequent violations
not arising from the same set of operative facts within twelve (12) months of the first violation
shall be subject to a civil penalty of two hundred dollars ($200.00). In no event shall a series of
violations of specified violations arising from the same set of operative facts result in civil
penalties that exceed a total of three thousand dollars ($3,000.00) in a twelve-month period,

{e} That every charge authorized by this section with which the owner and lienholder of any such
property shall have been assessed and which remains unpald shall constitute a lien against such
property ranking on a parity with liens for unpaid local taxes and enforceable in the same
manner as provided in Articles 3 (8§ 58.1-3940 et seq.) and 4 (8 58.1-3965 et seq.) of Chapter 39 of
Titte 58.1, Code of Virginia, 1950, as amended,

(Code 1971, § 8-4; Ord. of 9-8-87; Ord. of 3-14-92; Ord. of 9-12-95; Ord. of 12-9-14(1)}
Cross reference— Removal of accumulations of garbage and refuse, 8 8-2.

State Law reference— Authority for above section, Code of Virginia, 8 15.2-901.

Sec, 13-32.1. - When action to be taken pursuant to section 13-32,

Whenever the chief of police certifies in writing to the town manager that there has existed on any
property in the town, grass weeds or other foreign growth exceeding a uniform height of twelve (12) inches

for a continuous period of forty-eight (48) hours, the town manager is authorized to proceed pursuant to
Paae 210 of 261
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918/23, 2:07 PM Berryville, VA Code of Ordinances

section 13-32 of the Code of the Town of Berryville,

(Ord. of 6-11-96, Ord. of 12-9-14(1))
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September 12, 2023
Monthly Update

American Rescue Plan Act of 2021

Funds expended over the past month
The August (contains July update as well) 2023 expenditure report is attached.

Attachments
- August (contains July) 2023 ARPA Expenditure Report

- ARPA Master List
-~ Project Status Reports
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i
2
3
i
5
6
7
8
9

(2]

PFROJECT NAME

Camputers:tllity Clerk,PWs

follee Radio Replacements

PW Comprassor

Water DIst Sys Flushing Equip

Viater Meter Rteading Equip

Grants lor tmyproper Con to Sewer Sys
Wi Admiin Feas

Premiwim Pay for fmployaes

Grant John H Enders/Rescue Squad *
Grant o Barns of Rose HIfl *

Grant [or Fagade Improvement
Webshe

Lleak Study

S5ES Study

River Pumping Statlon Upgrade
Water Meter & Selter Replacements *
Hermftage Pump Station

Booster Bullding Upgrade

WWTP Headworks Lighting Upgrade
Rldge Road Watar Maln

Water, Sewer and Drainage Projects
Rockeroft Water Main Abandonment
Sexurity Upgeades

Dralnage Doesey, Walnut, Treadwell
Bel Vol and Battletown Water Mzln Repl
Wayfinding Signs

flaw Water Intake Land-Easement Acgulsitfon

Grant Heuslag {3 years}
Adminlstrative fLegal Fees
Total Encumbared

Tolai ARPA

Project For {2} two years
fonding funds avallability
Possible Profects

ARPA MASTER LIST

B/42/2023

BUDGET SPENT TO DATE BALANCE
5 243790 % 243790 5 -
$ 7500000 3 72,8021 § 2,157.81
$ 2%,000,00 2362985 § 1,370,135
5 750000 % 984438 § {2,344.38}
$ 2500000 3 $2,45803 § 12,5019
$ 20,000.00 % 450000 § 15,500.00
$ 179,100.00 § 175,26082 § 3,639.18
$ 172,00000 $ 17432386 § {2,323.86)
3 80,000.00 % g0,000.00 § -
$ 40,000.00 $ 40,00000 5 .
$ 250,000,006 § 164,24656 & 8565349
$ 800000 $ 584529 3 2354711
$ 5,00000 § 8,662.50 3 337,50
$ 125,00000 $ 116,21044 3§ B,759.56
$ 25,000,005 28,53855 % {3,538,55)
$ 350,000.00 5 334,20437 $ 15,705.63
$ 26,00000 $ 23,850.00 5 2,150,00
$ 2000000 3 22,085.85 § {2,985.85)
1 500000 § A76400 § 236.00
5 000000 $ 2593804 5 4,060.96
$ 2,280,948.50 § 905,80253 § 1,375,055.57
5 10,0000 3 10,55096 % {550,595}
$ 126,00000 3 8582091 § 19,173.08
H 310,000.00 3 150000 5 308,500.60

5 11,612.50

$ 140,000.00 $ 1748550 3 122,51450
$ 1500000 § 717250 § 7,827.50
$ 120,00000 5 80,000.00 3 40,000,090
§ 60,000.00 5 40,168489 $ 19831101
$ 4,584,986,00 § 2490,96742 5 2,044,018.58
§

4,534,986.00

Y%COMPLETE COMPLETED PROIECTS [-/+)
100% Admln
100% $ 2,157.8L
100% Iafra $ 1,310.45
100% fafra $ {2,344.38)
100% tnfrastr $ 12,541,972
254 grant
100% Neglmpac 3 3,538,189
100% premlump § {2,323.86)
754 grant
75% grant
60% grant
1004 Admin 3 2,154.711
100% lalra 5 337.50
20% lnfra
100% fafra $ {3,538.55)
75% Infra
100% nfra $ 2,150.00
100% Infra $ {2,985,85)
100% Infra 5 236,00
100% lifra $ 4,060,96
30% infra
0% Infra
100% Infrafadmt § 39,175.0%
5% Infra
fnfra
0%
503 Infra
6%
50% Admin
§ a44,202,76
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Project Status Report 6

Date: 9/12/2023

Project Name:
Grant for Improper Connections to Sewer System

Project Budget: $20,000.00
Expectad Completion Date: December 15,2022

Executive Summary!
Reimbursement grants to be made avallable for elimination of connections that transmit surface and ground water to
the wastewater collection system.

Projact Goals;
1. To eliminate unpermitted connections to the Town's wastewater collection system,
2. To reduce flow within the collection system and to the wastewater treatment plant.

Project Status:
Status Item Status Summary
Budget 20,000 On Track Total Spend: $4,500.00
Schedule/Timeline On Track % Complete: 25

Project Miiestones:

30 days of the request approval

Description % Complete] Status

1. Provided initial information to homeowners to complete paperwork &schedule 100% | Completed
Inspection

2, Town Rep and owner to meet at property to examine connection to the 100%  { Completed
buiiding/sewer,

3, Town will make a determination as to whether work qualifies for reimbursement 100% | Completed

4. Reimbursement requests incomplete, owner given another opportunity to submit 0% On Track

5, Relmbursement requests complete, Town to provide reimbursement check within 0% On Track

Project Issues or Concerns:
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Project Status Report 9
pate: 9/12/2023
Project Name:
Grant for John H. Enders Fire Dept and Rescue Squad {2022)
Project Budget: $80,000.00
Expected Completion Date: January 2023
Executive Summary:
Provide funding to vital partner in Covid-19 response and public safety.
Project Goals:
1. SupportJohn H. Enders Department’s mission.
Project Status:
Status Item Status Summary
Budget 80,000,00 Completed Total Spend: $80,000.00
Schedule/Timeiline On Track % Complete: 75
Project Milestones:
Description % Complete| Status
1. Grant agreement provided to John H. Enders 100% Completed
2. Execute agreement 100% Completed
3. Disperse funds 100% | Completed
4, Tracl use of funds: Report for SECOND pymt 50% On Track

Project Issues or Concerns:
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Project Status Report 10

Dater 9/12/2023

Project Name:
Grant to Barns of Rose Hill

Project Budget: $40,000.00
Expacted Compietion Date: January 2023

Executive Summary:
Provide funding to Non-profit effected by Covid-19 pandemic and to support downtown businesses.

Project Goals:
1. Support Barns of Rose Hill mission,
2. Support downtown businesses.

Project Status:
Status Item Status Summary
Budget 40,000.00 Completed Total Spend: 540,000.00
Schedule/Timeline On Track % Complete; 75

Project Milestones:

Description % Complete; Status
1. Grant agreement provided to Barns of Rose Hill 100% | Completed
2. Execute agreernent 100% | Compieted
3. Disperse funds 100% | Completad
4, Track use of funds -report for second pym¢ 50% On Track

Project Issues or Concerns:
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Project Status Report 11

Date: 9/12/2023

Project Name:
Grant for Facade, Sign, and Accessibility Improvements

Project Budget: $250,000.00
Expected Completion Date: June 2025

Executive Sumimary:
Assist downtown business district recover from Covid-19 pandemic.

Project Goals:
1. Improve facades, signage and accessibility at downtown businesses.

Project Status:

Status item Status Summary
Budget 250,000.00 On Track Total Spend: 5164,346.56
Schedule/Timeline On Track % Complete: 60
Project Milestones:
Description % Complete] Status
1. lssue grant agreements 100% | Completed
2. Review applications 30% On Track
3. Award grants 30% On Track
4. Review work 30% On Track
5. Reimburse owners for qualifying work 30% On Track
Choose an
item,
Funds Encumbered to date 15 $250,000.00 100%

Project [ssues or Cancerns:
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Project Status Report

Date: 9/12/2023

Project Name:
Sanitary System Evaluation Study (SSES}

Project Budget: $125,000.00
Expected Completion Date: December 2022

Executive Summary:

14

Evaluate Town Wastewater collection system to Identify Inflow and infiltratlon{1&)) of groundwater and stormwater,

Project Goals:

1. Identify trouble areas in wastewater collectlon system.
2. Develop strategy for addressing identifiad | & I,

Praject Status:
Status ltem Status Sumtnary
Budget 125,000.00 On Track Total Spend: $116,240.44
Schedule/Timeline On Track % Complete: 80

Projact Milestones:

Description % Complete] Status

1. Request proposal from engineer 100% | Completed
2. Review proposal / authorlze work 100% | Completed
3, Assist engineer during project 100% | Completed
4. Review study results 0% On Track

Project Issues or Concerns:
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Project Status Report 16
Date: 9/12/2023
Project Name:
Water Meter and Setter Replacements
Project Budget: $350,000,00
Expected Completion Date: June 2023
Executive Summary:
Upgrade ¥ of the Town's water Meters and setters.
Project Gaals:
1. Improve capture of water use,
2. Improve back flow protection.
3. Reduce meter reading costs,
Project Status:
Status item Status Sumimary
Budget $350,000.00 On Track Total Spend: $334,294.37
Schedule/Timeline On Track % Complete: 75
Project Milestones:
Dascription % Complete] Status
1. Order meters, setters, valves, plus other supplies 100% Completed
2. Install meters / setters 70% On Track

Project Issues or Concerns:
1. Multlyear project
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Project Status Report | 21

Date: 8/12/2023

Project Name:
Water, Sewer and Dralnage Utility Projects-Oshorne, Virginia, North Church, Bundy, and Josephine

Project Budget: $2,280,948 (ARPA) and $254,052 (other)

Expected Completion Date: December 2024

Executive Summary:

Osborne: Replace 2-inch water iine and laterals. install sewer pump station, main, and laterals.

Virginia: Address Virginia Avenue drainage issues by directing water In to Town Run.

North Church & Bundy: Water main improvements including extenslon from 12-inch main on Liberty St along N Church
and Bundy to the 6-Inch main on N Buckmarsh. Replace water laterals.

Josephine: Replace 4-Inch water mains with 12-inch main. Repilace all water laterals. Install water maln under Norfolk
and Southern right of way. Reroute force main to Josephine East pump station.

Project Goals:

1. Improve stormwater management on Virginia.

2. Improve water service on Oshorne

3. Provide public sewer on Oshotne

4. Improve water distribution system on N Church, Bundy, and Josephine
5. Improve fire flow on N Church, Bundy, and Josephine

6. Pave streets after utility work is complete

7

P

roject Status:

Status ttein Status Summary

Budget On Track Total Spend: $905,892,53
Schedule/Timeline On Track % Camplete: 50

Project Milestones:

Dascription : % Complete| Status
1. Construction plans 100% Completed
2, Develop IFB ) 100% | Completed
3. Secure Easements 50% On Track
4, Issue offering/ review offering 100% Compleied
5. Solect Contractor 100% | Completed
6. Complete project 0% On Track

Project Issues or Concerns:
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Project Status Report 22

Date: 9/12/2023

Project Name:
Rockeroft subdivision water project

Project Budget: $10,000.00 *
Expected Completion Date: June 2023

Executive Summary:
Eliminate small water main connections in back yards.

Project Goals:
1. Eliminate sources of potential water leaks.

Project Status:
Status ltem Status Summary
Budget 10,000.00 On Track Total Spend: $10,550.96
Schedule/Timeline On Track % Complete: 50%

Project Milestones:

Description % Complete] Status
1. Eliminate connections complete by April 2023 per Director of Public Works 50% On Track
2. All materials are on site. 100% Completed
3. Six laterals must still be disconnected, 0% On Track
4, 4" main to abandoned 0% On Track
5. * Director of Pubslic Works now estimates that total project cost will approach

$20,500 (12/7/22)

Project Issues or Concerns:
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Project Status Report 24

Date; 9/12/2023

Project Name:
Dorsey Street Drainage Improvement/Replacement of Drainage structures of West Main and Lincoln
Walnut/Dorsey/Treadwell Straets Dralnage Improvement

Praject Budget: $310,000.00
Expocted Completion Date: December 2024

Executive Summary:

Construct improvements to convey stormwater from the Intersection of Dorsey and Academy Extended to and existing
stormwater conveyance,

Replace undersized stormwater piping at intersection of West Main and Lincoln (if needed).

Stormwater improvements for property ownetrs on Walnut Street near Archer and Ashby courts, Dralnage
improvements along Walnut Street,

Stormwater improvements east of Dorsey and south of Treadwell streets. Allow for stormwater dralnage to West Main
Straet.

Project Goals:

1. improve stormwater drainage from Archer and Ashby courts to Walnut Street,
2. improve stormwater drainage on Walnut Street to the east.

3. Replace storm pipe on West Main from Dorsey o the west side of Lincoin,

Project Status:

Status ltem Status Summary

Budget 310,000 On Track Total Snend: 51,560.00

Schedule/Timeline On Track % Complete; 5
Project Milestones:
Description % Complete| Status

1, Construction plans 0% On Track
2. Develop [FB 0% On Track
3. Secure Easements 0% Not Started
4, {ssue offering/ review offering 0% Not Started
5. Salect Contractor 0% Not Started
6. Complete project 0% Not Started

Project Issues or Concerns:
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Project Status Report

Date: 8/12/2023

Project Name:
Bel Voi Drive and Battletown Dr Water Main Replacement

Project Budget: 3
Expected Completion Date: December2024

Executive Summary:

Watear main replacement fram an 4-nch to 8-inch, Water laterals,

Project Goals;
1. Improve fire flow,

2, Construct new mains in the public street whenever possible and abandon old mains.

3. Connect existing houses to the new malns.

25

Project Status:
Status item Status Summary
Budget On Track Total Spend: $11,612.50
Schedule/Timeline Not Started % Complete:

Project Milestones:

Description % Complete! Status

1. Construction Plans 0% Not Started
2. Develop |[FB 0% Not Started
3. Secure Fasements 0% Not Started
4, lIssue offering/ review offaring 0% Not Started
5. Select Contractor 0% Not Started
6. Complete project 0% Not Started

Project Issues or Concerns:
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Project Status Report

Date: 9/12/2023

Project Name:
Wayfinding Signs

Project Budget: $150,000.00
Expected Completion Date: Dacember 2023

Executive Suramary:
Design, construct, and install entrance and wayfinding signs.

Project Goals:
1. To improve business environment in downtown business district,

26

Project Status:
Status [tem Status Summary
Budget 150,000.00 On Track Total Spend: $17,485,50
Schedule/Timeline On Track 0% Camplete:

Project Milestones:

Description % Complete| Status

1. Design 0% On Track
2. Determine Sign locations 0% Not Started
3. Secure VDOT approvals 0% Not Started
4. Develop offering for design and construction/award/have signs fabricated 0% Not Started
5. Secure contractor to install slgns 0% Not Started
6. Have signs instalied 0% Not Started
RFP ISSUED ON 6/30/2022 & COUNCIL AUTHORIZED THE TOWN MANAGER TO AWARD

BiD,

Project issuas or Concarns:
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Project Status Report

Date; 9/12/2023

Project Nante!
Raw Water intake Land- Easement Acquisition

Project Budget: $15,000.00
Expected Completion Date: iMid FY2023

Executive Summary:

27

Expand the raw water transimlission line easement and intake structure parcels to prepare for WTP upgrade.

Project Goals:

1. Begin process of securing land and easements necassary for upgrade of Intake and raw transmission line for WTP

upgrade planned for FY26,

Project Status:
Status tem Status Summary
Budget 15,000.00 On Track Total Spend: $7,172,50
Schedule/Timeline On Track 100% Complete: 50

Project Milestones:

Description % Complete| Status
1. Survey 100% | Completed
2. Legal 75% On Track
3, Tree Removal 100% | Completed
4, Fasement Acgulsition 0% On Track

Draft deed, piat and boundary line adjustment provided to property owner for review.

Draft deed of easernent provided to property owner for review,

Project Issues or Concerns:
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Project Status Report

Date: 5/12/2023

Project Name;
Grant for Housing

Project Budget: $120,000

Expected Completion Date: lune 2024

Executive Summary!

Grant to a nonh-profit organization(s) that wlill dellver housing assistance 1o low-income homeowners.

Project Goals:

1, Toimprove owner-occupied housing for low-Income homeowners in the Town of Berryville

Project Status:

28

Status item

Status

Summary

Budget: 120,000

On Track

Total Spend: $80,000

Schedule/Timeline 3years

On Track

% Complete; 66

Project Milestones:

Description

% Complete

Status

1. Issue grant agreements

656%

On Track

2. Review applications

656%

On Track

3.  Award grants

33%

On Track

Choose an
item.

Project Issues or Concerns:
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September 12, 2023
Monthly Update

Spot Blight Abatement

Report of September 12, 2023
225 Josephine Street
No work has been completed on the site subsequent to the last update to the Council.

Staff will provide the property owner with another notice {(by certified mail) confirming
the December 15, 2023 deadline for bringing the property into compliance with
applicable Jaw. If the property owner does meet this deadline, then the Town will begin
work to bring the property into compliance.

114 Josephine Street

Town staff met with the property owner to discuss the work that needs to be completed.
Staff followed up from the meeting with emails to the property owner on July 13 and
August 5.

The property owner has not addressed the issues outlined with him when he met with
staff (as confirmed in the email of July 13),

Staff will provide the owner with another notice (by ceitified mail) and set a deadline for
completion the enumerated work. If the work in question is not completed by the
deadline date, then the Town will take action of hring the property into compliance with
applicable faw.

203 Josephine Street
The structure has been razed and the materials removed from the site.

229 Josephine Street
No work has been completed on the site subsequent to the last update to the Council.

Staff will prepare a draft preliminary determination of blight for this property. That draft
will be placed before the Town Council for comment on October 10, 2023,

Attachments
- 114 Josephine correspondence (emails from July 13, 2023 and August 5, 2023)

Report of July 11, 2023
Update
225 Josephine Street
Staff spoke with the property owner and was told that he is working:
1) with a contractor to raze the house in the fall,
2) to erect an accessory building on the property, and -
3) to get materials that have been removed from the house off of the property.

Page 233 of 261




114 Josephine Street
Town staff is scheduled to meet with the property owner to discuss work that needs to
be completed to close this matter.

203 Josephine Street
The property owner has secured a surveyor to document the non-conforming structure
before it is razed.

229 Josephine Street

At its June meeting, the Council requested that staff be able to inspect the cistern
located at 229 Josephine Street before July 11 or it would initiate action under §5-3 of
the Berryville Code. No such inspection was permitted.

The property owner's intermediary represented to the Town that the cistern has been
filled.

Attachments
- 229 Josephine correspondence from June 13 to July 6

Report of June 13, 2023

Update
225 Josephine Street

The owner has secured a zoning permit for an accessory building that he plans to erect
on the property. He has not secured a building permit for that building.

A demolition permit has been secured for the dwelling.

The approved plan requires that the dwelling be demolished and the site cleaned by
December 15, 2023.

The owner removed building material and the like from the dwelling and is storing the
material on the lot. Staff will discuss lot maintenance with the owner in the coming
weeks,

12 First Street

The southern portion of the building has been demolished. The next abatement plan
milestone, completion of work making the structure (the remaining northern portion)
weather-tight and cleaning site of construction debris and the like, must be completed
by December 15, 2023,

114 Josephine Street

The dwelling has been razed and the building materials have been removed from the
site.
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Town staff will attempt to meet with the owner on site in the coming weeks to determine
if the property now complies with the approved abatement plan.

203 Josephine Street

Town staff is working with owner of 203 Josephine to bring the property into compliance
with the Berryville Code. Staff was informed that the owner is working to secure a
contactor to raze the structure and remove the debris from the site.

Over the coming weeks Town staff will work with the owner to establish a schedule for
completion of the work. The Town manager hopes to have the blight abated no later
than October 1, 2023. If the required work is not completed by that time, then it is likely
that a preliminary blight determination will be issued. This would start the formal process
by which a spot blight abatement plan is reviewed/approved by the Town Council.

229 Josephine Street

Town staff has been working with a representative of the owner of 229 Josephine Street
to bring the property into compliance with the Berryville Code. Recent correspondence
with that representative is attached to this report.

On June 6, 2023 the Town received a letter from the from the property owner. In that
letter the owner claimed:
- The town manager will not engage him regarding the property.
- He thought that the repair work that he did was sufficient to comply with the
requirements of the Berryville Code.
- He was asked to board up the windows and now the Town is saying the boards
need to be removed. '
- The town manager has now asked about a cistern on the property.
- The cistern is small, shallow, and only useful as a rain collector.
He intends to make sure that the building stays standing.

¥

In response to the claims enumerated above, Town staff offers the following:

- On several occasions the town manager has attempted to contact the owner by
phone. Because the town manager found it difficult to reach the owner (please
note: property owner does not communicate through email and has not been
able to make it to the area for a meeting with Town staff), he has been working
with Susan French who agreed fo be an intermediary between the town manager
and the property owner.

- Staff does not know how the owner came to believe that his work to date was
sufficient to comply with the requirements of the Berryville Code.

- Information provided to the owner since 2021 has not requested that the owner
cover the door and window openings with plywood. In fact, plans to which the
property owner agreed (on 1/14/22 and 1/26/23) to comply, included the following
statement "Owner will cause the structure to be secured utilizing widows and
doors (structure may not be boarded up after project is completed)”.

- With regard to the implied ciaim that the town manager has just recently
broached the matter of cistern abandonment, plans to which the owner agreed
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{on 1/14/22 and 1/26/23) to comply, included the following heading and
statement: “Abandonment of on-site sewer treatment system and/or well or
cistern ... Owner will properly abandon any well or cistern discovered on the site.
Said improvements will be abandoned in accordance with Virginia Department of
Health regulations and recommended best practices.”

- The cistern is not secured and therefore may present a hazard. If the cistern is
small and shailow, then it should be relatively easy to abandon. With regard to
the owner's statement that the cistern is “only being useful as a rain collector,”
cisterns are reservoirs used for collecting and storing rainwater.

Because the owner's representative claimed (in an email dated 5/18/23) that the owner
was confused about what has to be done to get the property in question into compliance
with the requirements of the Berryville Code, on 5/22/23 the Town Manager provided a
draft letter that outlines what he has determined to be the obvious violations of the
requirement of Chapter 8 of the Berryville Code. It is important to note that the town
manager has not been permitted to enter the property to conduct an inspection;
therefore he must rely on what can be seen from the street and the adjoining property
(to the east and south).

The town manager requests that the Council review the draft letter referenced above
and determine whether it wants 1o review the ifems listed as potential violations of §5-3
of the Berryville Code. If the Council determines that conditions on the property violate
§5-3 of the Berryville Code, then the it would also direct Town staff to provide required
notice.

With regard to blight issues (§5-5 of the Berryville Code), unless the owner abates the
blight by October 1, 2023, the town manager wili likely issue a preliminary determination
of blight for the property. This would start the formal process by which a spot blight
abatement plan is reviewed/approved by the Town Council.

Attachments
- 229 Josephine Street correspondence

Requested action ,
The town manager requests that the Council review the draft letter referenced above
and determine whether it wants to review the items listed as potential violations of §5-3
of the Berryville Code.

if the Council determines that conditions on the property violate §5-3 of the Berryville
Code, then the it would also direct Town staff to provide required notice.

if the Council determines that the enumerated conditions should be abated through the

process outlined in §5-5 of the Berryville Code, then the draft preliminary determination
would be amended to include these items.
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Report of May 9, 2023
112 Josephine Street
Staff recommends that the Council adopt the following motion:

[ move that the Council of the Town of Berryville make the following findings and
determinations concerning the property at 112 Josephine Street:

- On November 5, 2021, in accordance with provisions of §5-5 of the Berryville
Code, Berryville's Town Manager provided notice to the Jacob Nelson Estate
~that a preliminary determination of blight had been made for the property.
- In the November 5, 2021 letter, the town manager enumerated the reasons
for the preliminary determination of blight.
- Work completed since November 5, 2021 has addressed the reasons for the
preliminary determination of blight.
- Accordingly, the Council finds that the property owner has met the
requirements of the approved spot blight abatement plan (plan approved by
the Town Council on 7/12/22 and last amended on 1/10/23).

The property owner’s legal counsel requested that the Town Council declare that
the property is no longer blighted. This language was not included in the sample
motion.

225 Josephine Street
The owner has secured a zoning permit for an accessory building that he plans fo erect
on the property. He has not secured a building permit for that building.

A demolition permit has been secured for the dwelling.

The approved plan requires that the dwelling be demolished and the site cleaned by
December 15, 2023,

12 First Street

The southern portion of the building has been demolished. The next abatement plan
milestone, completion of work making the structure (the remaining northern portion)
weather-tight and cleaning site of construction debris and the like, must be completed
by December 15, 2023.

114 Josephine Street
The dwelling has been razed, but the building materials have not been removed from
the site.

Town staff has met with the owner and contacted him several times (by email and also
by phone), Staff and the owner spoke by phone on May 3, 2023 and it appears that the
owner is no closer to getting the site cleaned up than when they last spoke. The owner
stated that he could not get dumpsters in the area because of the utility work that is in
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progress on Josephine Street. The owner had not contacted the Director of Public
Works (as had been requested) to make sure refuse dumpsters could be sited in the
area. When asked details about the dumpster contractor the owner had secured to
provide the dumpsters, the owner was unable to provide details like the dumpster
contractor's name.

If the site has not been cleaned by the Town Council meeting, then siaff will address the
Council about proceeding with Town action to clean the property.

229 and 203 Josephine Street

Town staff is still working with a representative of the owner of 229 and the owner of
203. Staff is of the opinion that the discussions that it is having regarding both
properties are progressing well.

Attachments
- Recent correspondence regarding the propetties in question

Report of April 11, 2023

Update
112 Josephine Street

The next abatement plan milestone, completion of work making the structure weather-
tight and clearing site of construction debris and the like, must be completed by
December 15, 2023.

225 Josephine Street
The Council extended the deadline for securing all required permits for work on the
property to April 3, 2023.

The owner has secured a zoning permit for an accessory bhuilding that he plans to erect
on the property, He has not secured a building permit for that building.

A demolition permit has been secured for the dwelling.

The approved plan requires that the dwelling be demolished and the site cleaned by
December 15, 2023.

12 First Street

The southern portion of the building has been demolished. The next abatement plan
milestone, completion of work making the structure (the remaining northern portion)
weather-tight and cleaning site of construction debris and the like, must be completed
by December 15, 2023.

114 Josephine Street

The dwelling has been razed, but the building materials have not been removed from
the site.
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Staff will attempt to contact the property owner prior to the meeting. Staff will gather
more information before the Council meeting and discuss setting a new deadline for site
cleanup.

229 and 203 Josephine Street

The plan executed by the owner of 229 Josephine Street required that an evaluation of
the structure, a list of repairs to be completed on the structure, and a schedule for the
work to be provided to the town manager by February 27, 2023. No submission was
provided. The owner and town manager spoke on the phone and the owner is to contact
the manager with an update on the plan for the property. Staff hopes that a plan of
action will have been fleshed out before the May Town Council meeting. If that can’t be
accomplished, then staff may discuss initiating the formal spot blight review process.

The owner of 203 Josephine Street and the town manager have spoken about
demolition plans but they have not been finalized. The owner has contacted the zoning
administrator to discuss limitations to rebuilding on the property after the structure in
question is demolished. Staff hopes that a plan of action will have been fleshed out
before the May Town Council meeting. If that can’t be accomplished, then staff may
discuss initiating the formal spot blight review process. '

Report of March 14, 2023

Update

112 Josephine Street

The next abatement plan milestone, completion of work making the structure weather-
tight and cleaning site of construction debris and the like, must be compieted by
December 15, 2023.

225 Josephine Street
The Council extended the deadline for securing all required permits for work on the
property to Aprit 3, 2023.

The owner has secured a zoning permit for an accessory building that he plans to erect
on the property. He has not secured a building permit for that building.

No demolition permit has been secured for the dwelling.

Town staff has met with the owner several times and discussed the requirements of the
pian and the process by which requisite permits may be secured. On at least two
occasions, Town staff has also met with the owner and Clarke County Building
Department staff, to facilitate compliance with the April 3, 2023 deadline. The most
recent of those meetings occurred on March 7, 2023,

12 First Street

The southern portion of the building has been demolished. The next abatement plan
milestone, completion of work making the structure (the remaining northern portion)
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weather-tight and cleaning site of construction debris and the like, must be completed
by December 15, 2023,

114 Josephine Street

Town staff contacted the owner to determine if work had occurred on the site over the
past month. The owner informed staff that he had secured a sample of building material
and submitted it for mandatory testing on March 1, 2023. The owner stated that when
he receives the test results, he will then secure the assistance needed to remove the
structure.

Town staff and the owner again discussed the need for the owner to work with the
owner of the overhead utility that is connected to the structure to have the wires
disconnected. The owner committed to contact the utilities.

It is clear that the owner will not meet the March 15, 2023 deadline for having the
building demolished.

229 and 203 Josephine Street

The plan executed by the owner of 229 Josephine Street required that an evaluation of
the structure, a list of repairs to he completed on the structure, and a schedule for the
work to be completed be provided to the town manager by February 27, 2023. No
submission was provided. The owner and town manager spoke on the phone and the
owner is to contact the manager with an update on the plan for the property.

The owner of 203 Josephine Street and the town manager have not spoken regarding
the Town's letter dated January 20, 2023, Staff hopes that such a discussion will have
occurred prior to the Council’'s March meeting.

Report of February 14, 2023

Update

At its January 10, 2023 meeting, the Council amended the approved spot blight
abatement plans for both 112 and 225 Josephine Street. The Council approved
changes to the schedules incorporated into each plan. These changes were approved
to provide the owners with more time to comply with certain milestones.

112 Josephine Street

The Council extended the deadline for providing the Town Manager with a list of repairs
to be completed on the structure and a schedule for completion of that work to February
6, 2023. The Council also extended the deadline for securing all required permits for
work on the property to April 3, 2023.

The owner submitted a letter to the Town on February 6, 2023. The Council is asked to
determine whether this submission satisfies the first milestone.

Construction activity is occurring on the property.
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225 Josephine Street
The Council extended the deadline for securing all required permits for work on the
property to April 3, 2023.

The owner has secured a zoning permit for an accessory building that he plans to erect
on the property. He has not secured a building permit for that building.

No demolition permit has been secured for the dwelling.

12 First Street
The southern portion of the building has been demolished.

The December 1, 2022 milestone for having all permits issued for the work on the
northern portion of the structure has been met because it was determined that no
permits are necessary for the planed work.

114 Josephine Street

Demolition activity was to have commenced on the site by February 1, 2023. Because
no activity was evident on the site, | contacted the owner and he informed me that he
has begun removing salvageable portions of the structure and that the project will be
completed by the March 15, 2023 deadline.

229 and 203 Josephine Street

Letters were sent to the owners of these properties on January 20, 2023. In those
letters the Town Manager asked the owners to enter into an agreement to address the
blight on the property. The owners were asked to return an executed plan to the Town
by February 6, 2023.

The owner of 229 Josephine Street executed a plan that provides for the repair of the
structure and cleanup of the site. The Town has received no response from the owner
of 203 Josephine Street.

Attachments

- Photos taken on February 8, 2023 of of 112 Josephine Street, 225 Josephine
Street, 12 First Street, 114 Josephine Street, 229 Josephine Street, and 203
Josephine Street.

- Letter from Susan French to Town officials dated February 6, 2023 and blight
abatement plan for 112 Josephine Street (last modified by Town Council on
1/10/23).

- Letter from Town Manager to owner of 229 Josephine Street dated January 20,
2023. Letter from Town Manager to owner of 229 Josephine Street dated
February 6, 2023 and executed blight abatement plan.

Paae 241 of 261




- Letter from Town Manager to owner of 203 Josephine Street dated January 20,
2023.

Recommended Action(s);

Review letter submitted to the Town Manager by the owner of 112 Josephine Street on
February 6, 2023 and determine whether the letter satisfies the February 6, 2023
milestone of the 112 Josephine Street Blight Abatement Plan.

Sample Motions:

| move that the Council of the Town of Berryville find that the letter submitted to the
Town Manager by the owner of 112 Josephine Street on February 6, 2023 satisfies the
February 6, 2023 milestone of the 112 Josephine Street Blight Abatement Plan.

Or

| move that the Council of the Town of Berryville find that the letter submitted to the
Town Manager by the owner of 112 Josephine Street on February 6, 2023 does not
meet the requirements of the February 6, 2023 milestone of the 112 Josephine Street
Blight Abatement Plan and that the Town Manager is hereby directed to begin
enforcement action to bring the subject property into compliance with the Berryvilie
Code.

Report of January 10, 2023

Update
On December 19, 2022 the Town Manager sent letters to the owners of 12 First Street,

225 Josephine Street, and 112 Josephine Street informing them that they had not meet
required spot blight abatement milestones. The letters stated that the owners must
comply with the plans approved for their property by January 3, 2023.

As of the writing of this report, the owner of 12 First Street has complied with currently

applicable milestones/deadlines. The owners of 225 Josephine Street and 112
Josephine Street have not complied with their approved plans.

Attachments
- Recent correspondence related to 12 First Street (Mercer), 225 Josephine Street
(Brown), and 112 Josephine Street {(French).
Staff requests guidance from the Council in this regard.

Report December 13, 2022
112 Josephine Street
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A demolition permit was issued for the structure's front porch. The front porch was
removed. New stairs were installed at the front door.

As of the writing of this report, the owner of 112 Josephine Street has not met the
December 15, 2022 milestone.

12 First Street
The owner provided the Town Manager with a list of repairs to be completed on the
northern portion of the structure,

The owner secured a demolition permit for the southern portion of the building and has
scheduled a pre-demolition conference with the Building Official on December 15, 2022,

The December 1, 2022 milestone for having all permits issued for work on the northern
portion of the structure was not met.

225 Josephine Street
The December 1, 2022 milestone for having all permits issued for work on the structure
was not met.

114 Josephine Street
The owner secured a demolition permit for the dwelling. A pre-demolition conference
was held regarding this structure on October 17, 2022.

Town staff will send violation notices to owners who have not met required deadlines.
These notices will provide a short period of time to comply with the approved spot blight
abatement plan and outline the actions the Town will take if these extensions are not
met.

Altachments
- Spot Blight Abatement Plan for 112 Josephine Street
- Spot Blight Abatement Plan for 12 First Street
- Spot Blight Abatement Plan for 225 Josephine Street
- Spot Blight Abatement Plan for 114 Josephine Street

Report November 8, 2022
On October 11, 2022, the Town Council reviewed a request to modify the approved spot
blight abatement plan for 112 Josephine Street. The Council agreed to modify the plan

in the fallowing ways:
- Change the deadline for the first milestone from 9/15/22 to 12/15/22
-~ Change the deadline for the second milestone from 12/1/22 to 2/1/23

The spot blight abatement plan was amended and forwarded to the owner's legal
counsel.
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The owner's legal counsel contacted Town staff and expressed concerns that the plan
modifications did not conform to the action taken by the Town Council. No further
communication was received from the owner or her legal counsel.

Attachments
- Amended Spot Blight Abatement Plan for 112 Josephine Street (dated 10/25/22)
- Email thread regarding concerns about the amended plan

Report September 13, 2022

Update

On July 12, 2022, the Town Council approved spot blight abatement plans for 12 First
Street, 112 Josephine Street, 114 Josephine Street, and 225 Josephine Street, The
approved plans set the foliowing schedule for required milestones:

12 First Street
Required Milestones / Schedule
Owner secures demolition permit for southern portion of structure by 9/15/22

List of repairs to be completed on the northern portion of the structure
and a schedule for completion of that work provided to the Town Manager by  9/15/22*

All required permits issued for wark on northern portion of structure by 12/1/22
Demolition of southern portion of structure commences by 2/1/23

Demolition of southern portion of structure completed by 3/15/23
Debris and trash removed from property and site stabilized by 3/15/23

Al work completed {and required inspections passed) on
northern portion of structure and site by 12/15/23

*1f Town Manager does not approve the repairs and schedule, then the owner must resubmit
information to secure approval. Owner remains responsible for meeting all deadlines beyond
this milestone.

112 Josephine Street
Required Milestones / Schedule
List of repairs to be completed on the structure and a schedule
for completion of that work provided to the Town Manager by 9f15/22%

All required permits issued for work on structure by 12/1/22

All work completed (and reguired inspections passed) on
structure and site {including removal of debris and trash
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and stabilization of site) by 12/15/23

* If Town Manager does not approve the repairs and schedule, then the owner must rasubmit
information to secure approval. Owner remains responsible for meeting all deadlines beyond
this milestone.

114 Josephine Street
Required Milestones / Schedule

Owner secures demolition permit for main structure by 9/15/22
Demolition of main structure commences by 2/1/23

Demolition of main structure completed by 3/15/23
Debris and trash removed from property and site stabilized by 3/15/23

225 Josephine Street
Required Milestones / Schedule
List of repairs to be completed on the structure and a schedule
for completion of that work provided to the Town Manager by g/15/22*

All required permits issued for work on structure by 12/1/22

All work completed {and required inspections passed) on
structure and site by 12/15/23

* 1f Town Manager does not approve the repairs and schedule, then the owner must resubmit
information to secure approval. Owner remains responsible for meeting all deadlines beyond
this milestone,

Letters (with approved spot blight abatement plans attached) were sent by certified mail
to each property owner on July 21, 2022. The letter for 12 First Street was delivered on
July 28, 2022. The letter for 112 Josephine Street was delivered on July 26, 2022. The
letter for 114 Josephine Street was delivered on July 23, 2022, The letter for 225
Josephine was delivered on July 22, 2022.

As of the writing of this report, staff has been contacted by the owners of 225 Josephine
Street and 12 First Street.

The owner of 225 Josephine Street visited the Town Office on August 10, 2022,
He met with the Town Manager. The Town Manager reviewed the required
milestones / deadlines contained in the approved plan. The Town Manager
highlighted the need for him to meet all deadlines established in the approved
plan. The Town Manager agreed to provide the owner with a document that
would meet the requirements of the first deadline. The Town Manager drafted a
document and provided it to the property owner to review (it was requested that
he review the document in detail {the Town Manager encouraged the property
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owner to seek assistance with this review if he was uncertain of any detail)), and
return it signed if he found it acceptable. There has been no more contact from
the property owner.

The owner of 12 First Street spoke to the Town Clerk on September 2, 2022 and
stated that he would deliver his plan on Tuesday (September 6 presumably).
The Town Manager emailed the landowner on September 3, 2022 and confirmed
that delivery of the plan on Tuesday would be fine. No plan has been received.

The first deadline for all property owners is September 15.

Attachments
- July 21, 2022 letter and approved plan - 12 First Street
- July 21, 2022 letter and approved plan - 112 Josephine Street
- July 21, 2022 letter and approved plan - 114 Josephine Street
- July 21, 2022 letter and approved plan - 225 Josephine Street

Report July 12, 2022

Update

The Town Council held a public hearing on this mafter on June 14, 2022. A record of
the public comment received at the public hearing can be found in the draft minutes of
the June 14, 2022 (Item 11 of this agenda packet).

Report — June 14, 2022

Update
The Town Council set a public hearing on this matter for the June 14, 2022 meeting.
After the public hearing is held, it is expected that the Town Council will make

determinations in this regard in July.

Report — May 10, 2022

Update

The Planning Commission reviewed this matter on April 26, 2022. The Planning
Commission made determinations required under §5-5 of the Berryville Code for each
property under review. The draft minutes of the April 26, 2022 meeting are attached to
this report.

The Town Council is asked to set a public hearing on this matter for the June 14, 2022
meeting.

Attachment:
- Draft minutes of the April 26, 2022 Planning Commission meeting.

Recommended Action(s);
Set a public hearing on this matter for the June 14, 2022 Town Council meeting.
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Sample Motion;

I move that the Council of the Town of Berryville set a public hearing on the matter of
blight abatement on 12 First Street, 112 Josephine Street, 114 Josephine Street, and
225 Josephine Street for the June 14, 2022 meeting with such hearing to begin at 7:00
p.m. or as soon thereafter as the matter may be heard.

Report — April 12, 2022

Update

The Planning Commission held a public hearing on this matter at its March meeting.
The Planning Commission determined that all of the properties under review are located
in an area listed on the National Register of Historic Places. This determination requires
that the Architectural Review Board be consulted in this matter.

The Architectural Review Board reviewed this matter and issued determinations on all
four properties under review, The motions adopted by the Architectural Review Board
are attached for the Council’s review.

It is expected that the Planning Commission will complete their review of this matter at
their April 26 meeting. At that time, they would make determinations required by the
Berryville Code and forward the matter to the Council.

It is expected that this matter will be on the Town Council's agenda in May. At that time
staff will request that the Council set a public hearing on this matter for their June 14
meeting.

Altachments

- Approved ARB motion for 12 First Street
Approved ARB motion for 112 Josephine Street
Approved ARB motion for 114 Josephine Strest
Approved ARB motion for 225 Josephine Street
Draft ARB minutes from the April 6, 2022 meeting

3

1

Recommended Action(s):
- None

Sample Motion:
- None

Report — March 8, 2022

In the fail of 2021, the Town Manager made preliminary determinations of blight on six
properties. The Town does not have approved spot blight abatement plans for four of
those properties. Those properties are 12 First Street, 112 Josephine Street, 114
Josephine Street, and 225 Josephine Street. Blight abatement efforts that must be
taken on these properties will be determined after completion of the process
enumerated in Chapter b of the Berryville Code. The final determination as to what must
be done on these properties, if anything, will be made by the Town Council.
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The Architectural Review Board has discussed this matter at its last two meetings.

The Planning Commission has discussed this matter at its last two meetings. At its
February meeting the Planning Commission set a public hearing on this matter for its
March meeting. In accordance with the requirements of Chapter 5 of the Berryville
Code, the Town Manager has submitted spot blight abatement plans for each property
to the Planning Commission for their consideration. These plans provide for the
demolition of the dwellings on the parcels in question.

The Architectural Review Board expects to discuss this matter in detail at its April 8,
2022 meeting.

It is expected that the Planning Commission will render its determination in this matter
on April 26, 2022, The Planning Commission’s determinations will be forwarded to the
Town Council for its consideration.

Recommended Action(s):
- None

Sample Motion:
- None

Report — February 8, 2022
Overview
§5-5 of the Berryville Code provides a process by which spot blight may be abated.

In accordance with §5-5 of the Berryville Code, the Town Manager made a preliminary
determination of blight on six properties in October/November 2021, Five of the property
owners responded with a blight abatement plan as required by the process. These
plans were not acceptable and in early December the Town Manager provided
compromise plans to each property owner for their consideration. Two property owners
sighed a compromise plan.

Monthly Update

On January 25, 2022 the Town Manager briefed the Planning Commission on the
process required for review of blight on the four properties for which no abatement plan
has been approved. The Planning Commission will discuss this matter at their meeting
on February 22, 2022 and is expected to set a public hearing for their March 22, 2022
meeting.

On February 2, 2022 the Town Manager briefed the Architectural Review Board on the
process required for review of blight. It is expected that after its public hearing on March
22,2022, the Pilanning Commission will determine that some of the properties being
reviewed are located within an area listed on the National Register of Historic Places.
When such a determination is made the Planning Commission will consult with the
Architectural Review Board before it completes its work in this regard.
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The Town Manager has prepared a tentative schedule for spot blight abatement plan
review. If the schedule is accepted and followed, the Town Council will receive the
Planning Commission’s findings in these matters in early May 2022, It is expected that
the Town Council will hold a public hearing on these matters on June 14, 2022.

Neither the Planning Commission nor the Architectural Review Board had any
objections to the proposed review schedule. Both boards are aware that the schedule

will be amended if necessary.

If the Town Council does not object, then the review schedule will be provided to the
owners of the subject properties and posted on the Town's website.

Attachment;
- Draft Spot Blight Abatement Review Schedule
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114 Josephine Street
Correspondence




Keith Dalton

o k
From: Keith Dalton
Sent: Saturday, August 5, 2023 1:03 PM
To: William Woodruff
Ce: : Rick Boor; Paul Culp
Subject: FW: 114 Josephine Street
Attachments: 20230713150154939.pdf
Importance: High
Mr. Woodruff:

This email is sent to remind you of the work that needs to be completed on your property at 114 josephine Street by
August 31, 2023,

Please let me know if you have any guestions about this matter.
Thank you for your work in this regard and take care,

Keith

Keith R. Dalton, Town Manager

Town of Berryville, VA

101 Chalmers Court, Suite A
Berryville, VA 22611

Office Phone: 540.955.1099

From: Keith Dalton

Sent: Thursday, July 13, 2023 2:28 PM

To: William Woodruff <y i g

Cc: Rick Boor <directordpw@berryvilleva.gov>; Paul Culp <townclerk@berryvilleva.gov>
Suhject: 114 Josephine Street

Importance: High

Mr. Woodruff:

Thank you for meeting with Rick Boor and me earlier this week. You have made great progress with your property at 114
Josephine Street, Thank you for your efforts.

When we met, we discussed a few things that stili need to be completed to permit me to close the spot blight
abatement plan that was approved by the Berryville Town Council. Below | will list those items and a reference the
portion of the approved plan that applies (the humber corresponds with numbered sections on the attached plan)},
Those items are:
- Cap the sewer lateral {1} Note: This work must be inspected by the Berryville Public Works Department
prior to backfilling.
- Remove the remaining debris from the property (2}

1
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- Establish grade {that will shed water) and stabilize the area in which the house stood (3) Note: | think this
can be accomplished with stone or dirt.

I request that these item be completed by August 31, 2023. | further request that great care be taken to complete the
work enumerated above without damaging the surface of Josephine Street {this assumes that the new pavement will be
installed in the near future). Any undue damage to the new street surface will be repaired at the expense of the party
responsible for the activity in which the damage occurred.

Please call me if you have any questions or concerns.

Take care,

Keith

Keith R. Dalton, Town Manager

Town of Berryvilie, VA

101 Chalmers Court, Suite A

Berryville, VA 22611

Office Phone: 540.955.1099
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Plan Approved by Tow Councl} On 7/22/22

Town of Barryville
Rllght Ahatemnent Plag
144 JosephinaStreet
Barryville, VA

Ovarylew )
This Blight Abatament Plan (Plan), hvepared In accortlance Wwith § 5 of tha Beryville Codde,

provides forthe demolition ofthe main stricture and the removal of all trash and rafse from
1he subject properiy. .

Permitting .
Ownerwill ob
gonirol).

talirgll flacegsary periyiis {includng demalition and eroslanand sedimentation

Litililas _
As appllcable owner wilk
Reutiest disconnegition of all on-fowi) utifitles and ver

@ Disconnaot séwet sarvica by cutting and.eapping lateral near the property line at tha
{vont of Uhia piopttty, ]

Hy The work hag been completed.

Discapnaet water sarvice by cutting fateral an house sicde ofmatey crock. Provide
protestion for exisifog water meter crotk. ' -

Lrosion arid Sedimentation Confrol .
As applicible, owner wilt tava all rejyirgd eyosion angl sedimentation controls installett on the

giroperty, Al such controls will be maintained during the projeck and removed aftefsite Is
stalliied.

Demolitlon of tha Msin Struetivg/Remavalof Debrls. )
Owrer will bause the mahi sttueitre to be demolishted, Al work must be camplatad in
aceorilange with plovisions efthe demolition parmit, Al work must g cofvipated in a wanner
that: does not endabget the public thatis uti'l!zlng Josepihing Strart. fosephing Stregk may not ba
blocked at any thne uhldssa Tawm of Bertyvlile Land Use Periitt has heeh Issued forsuch.

Activily.

Owirverwill caugs all tagerial left ovay from tha demolition of the inain structure, as well-as

@ othertrash and refuse ndllected framthe site, Yo he tamovid from the site ant Jahdfilled i
dccordance with applicable regulatlons and laws,

| SiteSewer Traatment Bystem and/ox well of Clsters
Owniarwiil properly abandon any ofrsite sawer fraatment systen discovefied on the slte. Sald
T provenents wijl bé abanidoned In accordince with Viyginia Department of Health regufations

and Focomirendadt begt practices.
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Dl Approyed By Town Coynct On 7713722,

ownerwill properly abandon any wall or gisfern discovered on the site, Sald immrovements wilt
b abandoned In decardatice with Viyginii Depaytinent: of Hedlth repulations and recommantded
bakt practlces. :

L}

Cléaing snd Removal of Rlank Matelal
ownarwill pause thasite will e cleared of brush, woeds, and freddas naedeétto access The

site and completéwotk. Qwner will calise Ay fess that'the Town Manager deterimines to be
hazardbus to ndjoining properites fo be removad. '

Ownear Ml!‘(,:ﬂlls'ﬁ all material from cletrig and plintateria) to be removed from thasia and
disposed of'in accoydaries with appiiceble regulations and laws,

Stahiliation
owhnerwlll ¢ause all iisturher] areas o e stabilized In aceordance with the Vijginia Eresion and
9 Sadiment: Contiol Handbaalk, -
Uiforegean Hazards ' . -
I oha* health hazards aye dissovared durtng Hlight abdtement work, theh the ownerwill fake

actionto abata those hazards, Unless an‘extension Is Braited in Welting by the Town Managar,
all sueh hizard ahatdment will be completed by the-daadline for completion of all wotkonthe

&ltegs provided herghn,

Reguivad Milestones / Scheduld '
Ownersegures demolition permit foy maln structure by 9/ahfa.
Desytolition of mih stfucture cotmences by - 2/1/23
" Demolition of main stiuctire e_omplat@d hy 8/15/43
hehrisand trash removed from propirty and site stablizad by 3/15/23
Gosts Indurred Aliatg Bllghy _
'the properfy owner is responsiblp foralf costs Ineytrad duiihg blight ahatamient work,

Tawn Ackon IFOwhey Balls to'viast Dendlines _
Unlassan exdansion s approveit in wrtting by the Town Managal; 1f the oyvnerfalls to et all deddlnts
enumeratéd above, then the Towi will procdet with demolition of the maln structure and clening of
the site. Ftha Town coipbletes worleto apiate hlight, thevi 1t wilkffle & lien phthe suhjact property in
accoyciancs With tha pr_‘ovfs‘;ons of Cliaptar 5 of the Barryville Coden

APPROVED: ' _ ATTEST: ' .
l g, N »

A Gl NP 2 )

Harry¥ae Arnald, iV ayor Pate Frecka L. Glbson, Racordedr Dafa
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September 12, 2023
Update

Boundary Line Adjustments Between Clarke County Public Schools, Paul Howell, and
the Town of Berryville

Report of September 12, 2023
The Clarke County School Board conditionally approved the proposal at its August
meeting.

The Town Manager will meet with administrative bodies later this month to introduce the
proposal. Staff expects that this matter will be placed before the Town Council again in
November. It is hoped that the Council will make a determination in this regard in
December.

Staff plans to have this matter completed before the end of calendar 2023.

Report from June 13, 2023
History

As a part of the site development and construction of the Clarke County High School at
627 Mosby Blvd., Mosby Blvd. (Mosby) from its temporary terminus near the eastern-
most entrance to the CCHS site to its intersection with West Main Street was planned
and constructed. Instead of dedicating a right-of-way for this final section of Mosby,
Clarke County Public Schools (CCPS) chose to grant an easement for the street and
associated improvements. This approach was employed to prevent the property north of
Mosby from being subdivided from the rest of the school site.

Gonstruction of the final section of Mosby stranded CCPS property along the west side
of the street easement. As soon as this condition was discovered, efforts to remedy this
matter began. Unfortunately, these efforts stalled and no action has been taken in this
regard over the past eleven years.

Proposal

The Town of Berryville (TOB) and Paul Howell (Howell) propose that the CCPS agree to
several boundary line adjustments to fine-tune property boundaries, facilitate orderly
development, and provide for proper maintenance of properties in the area. The
proposed boundary line adjustments have been configured in a manner that ensures
that the CCPS is made whole once the adjustments have been approved and recorded,

The attached maps provide a graphical representation of the proposal.
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Proposal Specifics

8,007 square feet of CCPS property situated along the west side of Mosby, along
with 11,249 square feet of property owned by TOB, would be transferred to

Howell.

4,565 square feet of CCPS property situated along the west side of Mosby would

be transferred to TOB.

12,572 square feet of TOB property along TOB's common boundary with CCPS

property would be transferred to CCPS.

These adjustments would:

- provide Howell with frontage along the west side of Mosby,

- provide TOB with additional frontage along the west side of Mosby north of its
entrance (this will facilitate maintenance of sight distance),

- provide TOB with additional property south of its current boundary with

Howell, and

- provide CCPS with an even trade for land transferred to Howell and TOB.

Summary of transfers with amounts

In to Howell
In 11,249 square feet from TOB
In 8,007 square feet from CCPS
Total in = 19,256 square feet

Out from Howell
Out 18,543 square feet to TOB
Total out = 18,743 square feet

" I4,565 square feet from CCPS
In 18,543 square feet from Howell
Total in = 23,108 square feet

Out from [{OH

Out 11,249 square feet to Howell
Out 12,572 square feet to CCPS
Total out = 23,821 square feet

In to GEES
In 12,572 square feet from TOB
Total in 12,572 square feet

Howell: + 713 square feet

ROB: — 713 square feet
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Out from CEES
Out 8,007 square feet to Howell
Out 4,565 square feet to TOB
Total Out = 12,572

It is important to note that Howell may dedicate some frontage along West Main
Street to ensure that existing street-related improvements are on the street right-
of-way and accommodate extension of the sidewalk/path along the north side of

West Main Street.

Other Considerations

Zoning/Jurisdictional Boundaries

The attached maps show the current zoning for each area property to be transferred
and the new zoning that would need to be applied during this process (if applicable).
The maps also show the jurisdiction in which the area of property to be transferred is

located.

Boundary line adjustments will be administered by the Town's Community Development

Department and reviewed/approved by the Berryville Area Development Authority
(BADA).

The Berryville Planning Commission and Town Council will review/approve the rezoning
of land transferred from the CCPS to the TOB (4,565 square feet from DR-4 to ITL) and

the land transferred from TOB to the CCPS (12,572 square feet from |TL to DR-4).

Easements
Several utility easements will have to be established during this work.

Clarke County owns a water main that is located in the strip of land that TOB would
transfer to Howell. An easement will be established for this main.

At least two service lines from the County main traverse the Howell property. If
easements have not been established for these laterals, then they will need to be
established during this project.

Cost to Implement Proposal
The cost of implementing the proposed boundary line adjustments and associated
rezonings will be borne by Paul Howell and the Town of Berryville.

Howell will provide all necessary boundary line adjustment and easement plats and
TOB will cover the cost of deeds, proposal review, and deed recordation.

Process/Tentative Schedule

Paae 258 of 261



June 13, 2023
Formally introduce proposal to the Berryville Town Council.

Purpose:
1) Provide the Town Council with details of proposal.
2) Determine if there are concerns/qguestions and address same.

Actions:
None

June 19, 2023
Formally introduce proposal to the Clarke County School Board.

Purpose:

1) Provide the School Board with details of proposal.

2) Determine if there are concerns/questions and address same.
Actions:
Authorize a public hearing on boundary line adjustments for August 28, 2023.
{Note: Plats and deeds will be provided to staff by July 12, 2023}

August 28, 2023
School Board conducts public hearing on proposed boundary line adjustments.

Purpose:
1) Receive public comment on proposal.
2) Make determinations on the proposal.

Actions:
1) Conduct a public hearing and discuss the proposal.
2) Approve the proposed boundary line adjustments, contingent upon the following:
a. approval of the boundary line adjustments by the Berryville Town Council
and Paul Howell, and’
b. approval of rezonings as represented in the proposal.

September 26, 2023
rormally introduce this matter to the Beiryville Planning Commission.

Purpose:
1) Provide Planning Commission with details of proposali.
2) Determine if there are concemns/questions and address same.

Actions:
Set joint public hearing with the Berryville Area Development Authority for October 24,
2023.

September 27, 2023
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Formally introduce this matter to the Berryville Development Authority.

Purpose;
1) Provide Authority with details of proposal.
2) Determine if there are concerns/questions and address same.

Actions:
Set joint public hearing with the Berryville Planning Commission for October 24, 2023.

October 24, 2023
Berryville Planning Commission and Berryville Area Development Authority conduct a
public hearing on the proposed boundary line adjustments and rezonings.

Purpose:
1) Receive public comment on proposal.
2) Make determinations on the proposal.
Actions:
1) Conduct a public hearing and discuss proposal.
2) Approve the proposed boundary line adjustments, contingent upon the approval
of rezonings as represented in the proposal.
3) Recommend approval of the proposed rezonings.

November 14, 2023
Proposed boundary line adjustments and rezonings placed before the Berryville Town
Council.

Purpose:
1) Provide Council with details of proposal.
2) Determine if there are concerns/questions and address same.

Actions:
Set a public hearing for December 12, 2023.

December 12, 2023
Town Council makes determinations on proposed rezonings.

Purpose:
1) Receive public comment on proposal.
2) Make determinations on the proposal.

Actions:
Approve proposed boundary line adjustments and rezonings.

December 13-22, 2023
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All documents are sighed by CCPS, TOR, CC, and Howsll.

Purpose:

Finalize boundary line adjustment plats and deeds.

Actions:

Secure all required signatures on boundary line adjustments and deeds.

December 28, 2023

All documents recorded in the land records of Clarke County.

Purpose:

Complete the transfer of property through boundary line adjustments.

Actions:

Finalize process by recording executed boundary line adjustment plats and deeds in the

land records of the Clerk of the Circuit Court of Clarke County.

{Note: Between September 1, 2023 and December 1, 2023 Clarke County will
review/approve utility easements across Howell and TOB.}

Aftachment

- Three-part map on which proposed boundary line adjustments are

represented

&)

C o Q0

TOB to Howell — BLUE
CCPS to Howell — PINK
Howell to TOB — GREEN
CCPS to TOB — ORANGE
TOB to CCPS - YELLOW
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