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BERRYVILLE

EST. 1798

VIRGINIA

BERRYVILLE PLANNING COMMISSION

Regular Meeting

Tuesday, May 28, 2024 — 7:00 p.m.
101 Chalmers Court — Main Meeting Room — Second Floor

AGENDA

1. Call to Order — William Steinmetz, Chair
2. Approval of Agenda

3. Approval of Minutes — April 23, 2024

4. Public Hearing — Special Use Permit — Home Occupation
Rebekah Fowlds, Owner, is requesting a special use permit per Section 201.2(a) of
the Berryville Zoning Ordinance in order to operate a home occupation (hair
salon/personal services) at the property located at 108 Isaac Court, identified as
Tax Map Parcel number 14A8-((4))-149, zoned R-1 Residential. SUP 02-24

5. Public Hearing — Repeal and Readoption of Section 322 Erosion & Sediment

Control

The Berryville Planning Commission is sponsoring text amendments to the
Berryville Zoning Ordinance in order to repeal and readopt Section 322 Erosion
and Sediment Control updating the ordinance to align with updated laws and
regulations of the Commonwealth of Virginia Department of Environmental

Quality. TA 01-24
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6. Text Amendments establishing secondary public street widths and
street light standards
The Berryville Planning Commission is sponsoring text amendments
establishing street right-of-way widths and street light standards to
Section 314.7(a) of the Berryville Zoning Ordinance and to Article IV,
Section B of the Berryville Subdivision Ordinance, respectively. TA 02-24

7. Discussion of Public Hearings

8. Citizens’ Forum

9. Planning Update

10. Other

11. Adjourn



BERRYVILLE PLANNING COMMISSION
Berryville-Clarke County Government Center
Regular Meeting Minutes
April 23, 2024

A meeting of the Berryville Planning Commission was held on Tuesday, April 23, 2024 at 7:00 p.m. at
the Berryville-Clarke County Government Center in Berryville.

Attendance: Members of the Planning Commission present: William Steinmetz, Chair; William Gilpin,
Dana Libby, Gwen Malone, Michelle Marino, Tom Parker, Sheryl Reid

Absent: Michael Bell
Staff present: Christy Dunkle, Community Development Director

Press present: none

1. Call to Order — William Steinmetz, Chair
Chair Steinmetz called the meeting to order at 7:02 p.m.

2. Approval of Agenda
Ms. Reid made the motion to approve the agenda as presented, seconded by Ms. Malone. The
motion passed by voice vote.

3. Approval of Meeting Minutes

Ms. Malone made the motion to approve the minutes of the February 27, 2024 meeting as
presented, seconded by Mr. Gilpin. The motion passed by voice vote, with Ms. Marino and Mr. Parker
abstaining.

4. Election of Vice Chair
Chair Steinmetz asked for nominations for vice chair. Mr. Parker made the motion to elect Gwen
Malone as vice chair, seconded by Mr. Libby. The motion passed by voice vote.

5. Set Public Hearing ,

Ms. Dunkle said that Ms. Fowlds was in attendance should the Commissioners have any questions.
Ms. Dunkle said that the applicant would like to open a hair salon at her home on Isaac Court. She
discussed the proposed hours of operations as submitted by the applicant. Mr. Parker asked for
clarification on the signage which allows a placard under Section 315 of the Zoning Ordinance. Ms.
Dunkle said she would research the signage allowance in the ordinance and the covenants and inform
Planning Commissioners at the next meeting.
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There being no further discussion, Ms. Reid made the motion that the Planning Commission of the
Town of Berryville set a public hearing for Tuesday, May 28, 2024 to hear public comment on a
special use permit for a hair salon located at 108 Isaac Court. The motion was seconded by Vice Chair
Malone and passed by voice vote.

6. Set Public Hearing — Repeal and Readoption of Section 322 Erosion & Sediment

Ms. Dunkle said she printed and distributed Mr. Libby’s questions and comments to discuss at the
meeting. She discussed the state programming of stormwater and erosion and sediment control
programs and told Commissioners that the Commonwealth had taken over the Town’s stormwater
management program in 2017 after offering to do so. She said smaller localities who chose to have
the Commonwealth operate their stormwater management programs stifll maintained their
respective erosion and sediment control programs. There was a discussion about the Chesapeake Bay
Preservation Area. Ms. Dunkle said that Town staff has certification as program administrator and
inspector. She added that the previous update of the ordinance was in 2017. Ms. Dunkle said that the
state is now merging stormwater and erosion and sediment control programs together creating one
ordinance. She said that the Town is only updating the erosion and sediment control ordinance.

There being no further discussion, Vice Chair Malone made the motion that the Planning Commission
of the Town of Berryville set a public hearing for Tuesday, May 28, 2024 to hear public comment on
the repeal and readoption of Section 322 Erosion and Sediment Control of the Berryville Zoning
Ordinance. The motion was seconded by Ms. Marino and passed by voice vote.

7. Set Public Hearing — Text amendments establishing public street widths and street light
standards
Ms. Dunkie said that the Town Council Streets and Utilities Committee is recommending text
amendments to establish street right-of-way widths and street light standards. She said that in order
to accommodate farger sidewalks, additional right-of-way is needed adding that sufficient room for
utility strips is also important. Ms. Dunkle discussed the proposed street light standards. She said that
in her research, there were no specific spacing requirements, adding that Rappahannock Electric does
not have established regulations. There was a discussion about locations of street lights and
responding to complaints of too much light and not enough.

There being no further discussion, Mr. Parker made the motion that the Planning Commission of the
Town of Berryville set a public hearing for Tuesday, May 28, 2024 to hear public comment on text
amendments concerning street rights-of-way and street lighting standards in the zoning and
subdivision ordinances. The motion was seconded by Mr. Gilpin and passed by voice vote.

8. Citizens’ Forum
There were no comments.

9. Planning Update
There was a discussion about the mural in Hogan’s Alley and the Big Flea event that took place over
the weekend.
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10. Other
There was no other business.

11. Adjourn
Ms. Reid made the motion to adjourn the meeting, seconded by Vice Chair Malone. The meeting was

adjourned at 7:25 p.m.

William Steinmetz, Chair Christy Dunkle, Secretary
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Planning Commission Agenda Item Report Summary
May 28, 2024
item Title
Public Hearing — Special Use Permit — Home Occupation

Prepared By
Christy Dunkle

Rebekah Fowlds, Owner, is requesting a special use permit per Section 201.2{a) of the
Berryville Zoning Ordinance in order to operate a home occupation (hair
salon/personal services) at the property located at 108 Isaac Court, identified as Tax
Map Parcel number 14A8-({4))-149, zoned R-1 Residential. SUP 02-24

Background/History/General Information

Ms. Fowlds is requesting a special use permit in order to operate a hair salon at her home on
Isaac Court. She plans to operate her business from Monday through Friday with hours of
operation from 7:00 a.m. until 5:00 p.m. and Saturdays from 9:00 a.m. to 3:00 p.m. She
anticipates having one client on the property at a time, with three clients per day.

Adfacent Zoning

The adjacent property in the Hermitage subdivision is R-1 residential.
Parking

The property has four off-street parking spaces and a two-car garage.
Signage

Up to two (2) square feet of signage is permitted for a home occupation per Section
315.5(a) of the Berryville Zoning Ordinance.

Cosmetologists are regulated by the Virginia Department of Professional and Occupation
Regulation and are required to have licensure from the Commonwealth.

Home occupations are regulated under Section 315 of the Berryville Zoning Ordinance. A copy
of this section is included in the packet.

Section 503 of the Berryville Zoning Ordinance regulates special use permits. The Council may
impose any conditions deemed appropriate in the public interest to secure compliance with the
provisions of the ordinance. Once a special use permit is granted, the use shall not be enlarged,
extended, increased in intensity or relocated unless authorized by the Council. The authorized
activities shall be established within two {2) years of the date of approval with an extension of



one (1) additional year with Council approval, or such special use permit shall expire without
notice.

Findings/Current Activity
Public Notice

The public hearing notice was published in the Winchester Star on Tuesday, May 14 and
Tuesday, May 21, 2024. Adjacent property notices were mailed via first class mail on May 10,
2024, Staff received one comment about the number of vehicles currently parked on the
property. Staff discussed the matter with the applicant who indicated that there will always be
at least one off-street space available for her clients.

Signage

At the April meeting, Mr. Parker asked about signage allowances in the zoning ordinance which
includes the following:

- Section 307 Sign Regulations, item 307.3(a), states that a home occupation may have a
“sign displaying the name, address, profession, or activity of the occupant of a dwelling
unit, provided that not more than one such sign shall be erected for each permitted
home occupation on the property, with the area of each such sign not to exceed two (2}
square feet. Such sign may be placed on a wall of a building facing a public right-of-way,
or placed in the front yard.”

- As previously referenced, Section 315 Home Occupations, Home Offices, item 315.5(a)
states that “there shall be no advertising sign displayed other than a nameplate not
exceeding two (2) square feet in area on each face of said plate.”

- Article | Definitions includes the following: “sign, home occupation — A sign not
exceeding two (2} square feet in area on each side directing attention to a product,
commodity, or service available on the premises but which product, commodity, or
service is clearly a secondary use of the dwelling.”

The zoning ordinance does not include a definition for “nameplate.”

A discussion with the applicant should take place at the meeting concerning this matter and a
recommendation made to Council for their determination. It is staff’s recommendation that,
due to the nature of the business and that appointments are required, a nameplate should be
recommended for Council’s consideration.,

Covenants

The covenants for the first four phases of Hermitage were recorded with the final plat of each
section. Article li Use Restriction and Covenants, item 1. Land Use states that “home



occupations, as defined and approved by the appropriate governmental body, shall be allowed
on any of said lots.”

Schedule/Deadlines

Town Council has set a public hearing for their June 11, 2024 meeting. It would be appropriate
for Planning Commission to make a recommendation at tonight’s meeting.

Other Considerations

N/A

Recommendation

Recommend to Council that the request be approved with the condition of hours as set by the
applicant (Monday through Friday 7:00 a.m. until 5:00 p.m.; Saturdays from 9:00 a.m. to 3:00
p.m.) and a determination on signage has been made.

Sample Motion

I move that the Planning Commission of the Town of Berryville recommend approval of SUP 02-
24 in order to operate a hair salon as a home occupation at 108 Isaac Court with the following
conditions:

1. Hours of operation Monday through Friday from 7:00 a.m. until 5:00 p.m. and Saturdays
from 9:00 a.m. to 3:00 p.m.

2. A maximum of two (2) square feet of signage [in the form of a nameplate per Section
315.5(a) of the Berryville Zoning Ordinance].

3. At least one off-street parking space is available for clients.

Attachments:

- Letter from the applicant
- Site plan
- Section 315 Home Occupations, Home Offices of the Berryville Zoning Ordinance



Rebekah Fowlds

108 Isaac Ct.
Berryville, VA 22611

931-302-3204
Fowldsri@icloud.com
April 16, 2024
To whom it may concern:

I wish to operate a salon as a home occupation in the Town of Berryville,

I would like to have hours of operation from 7:00 a.m. until 5:00 p.m. Menday through
Friday and 9:00 a.m. until 3:00 p.m. on Saturdays. I anticipate having one client on the
property at a time, with up three clients per day.

Sincerely yours,

Rebekah Fowlds
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(2/01)

3151

315.2

315.3

Section 315 —~ Home Occupations, Home Offices

SECTION 315 - HOME OCCUPATIONS, HOME OFFICES

INTENT

The Town Council intends to allow Home Occupations and Home Offices in the town to
foster economic activity. Through the application of this Ordinance, the Town Council
intends to preserve the sanctity, tranquility, value, appearance, and ambiance of the
residential neighborhoods, residential units, or residential uses in the Town and to prevent,
eliminate, or discontinue home-based businesses that negatively impact residents living
near, around, or next to the site of the home-based business.

ALLOWANCE OF HOME OCCUPATIONS AND HOME OFFICES

(a)  Under the terms of the Section, a Home Office may be conducted by right in any
dwelling unit in any residence in the Town.

(b) Home occupations are allowed in residences either by right or by Special Use
Permit as permitted in a given zoning district.

(¢) No such use shall be instituted or maintained unless the Zoning Administrator has
first issued a zoning permit for this use.

ADMINISTRATION AND ENFORCEMENT

(a) The practitioner of the proposed Home Occupation or Home Office shall file a
zoning permit application with the Zoning Administrator. The application shall
include a description of the business to be conducted, the square footage of the
dwelling unit and the square footage to be used for the Home Occupation or Home
Office, and the names and addresses of the proposed owners.

(b) A Home Occupation or Home Office may be conducted within a dwelling unit or
accessory building only so long as the business use remains incidental and
secondary to the use of the dwelling unit as a place of residence. The Zoning
Administrator shall determine if a Home Occupation or Home Office is not, or stops
being, incidental and secondary to the use of the dwelling unit as a place of
residence if and when Town officers, or residents living near, around, or next to the
dwelling unit used for a Home Occupation or Home Office may hear, see, smell, or
detect the existence of this use, in such a manner as alters the residential character of
the zoning district in which the Home Occupation or Home Office is located. In
making this determination, the Zoning Administrator shall rely on the intent Section
of the respective zoning district regulations, the Intent Section of this Article, and
any public affidavits filed by such residents. If the Zoning Administrator determines
that due to growth or change in the Home Occupation or Home Office, the Home
Occupation or Home Office is no longer consistent with this Article and other
relevant provisions of this Section, the Zoning Administrator may revoke the zoning
permit issued to the person conducting the Home Occupation or Home Office. The
person conducting this use shall cease operation after forty-five days written notice
mailed by certified mail. During this time period the business owner may apply to
the Board of Zoning Appeals for a determination of the Zoning Administrator’s
decision.

Town of Berryville
Zoning Ordinance -3-35- July, 2023



(©)

(d)

Section 315 — Home Qccupations, Home Offices

The Town Treasurer shall refuse {o issue a business license to any person conducting
a Home Occupation or Home Office that the Zoning Administrator certifies is in
violation of this Article.

No vested rights shall accrue to any person as to a Home Occupation or Home
Office that begins as conforming to this Article and through growth or change
becomes inconsistent with this Article and related provisions of this Section.

315.4 GENERAL RESTRICTIONS ON HOME OCCUPATIONS AND HOME OFFICES

(2/01)

A use within a residential dwelling shall meet the following criteria in order to qualify as
either a Home Occupation or Home Office:

(a)

(b)

(c)

()

(e)
®
(&)
(h)
@)

Such use shall be clearly incidental to a dwelling and if located within the dwelling,
it must not occupy more than twenty-five (25) percent of the floor area of the
principal structure.

No Home Occupation conducted in any accessory building shall occupy more than
four hundred (400) square feet, which area shall be included in the maximum square
footage allowed in Section 315.4(a). If located within an accessory building, a
landscaping plan must be submitted for review and approval by the Zoning
Administrator. If a Special Use Permit is required, the landscaping plan will be
reviewed by the Planning Commission.

Such use shall be carried on by a resident or residents of the premises. No person
not a resident on the premises may be employed, nor may there be sub-contracting
of any work performed at the premises.

No stock, commodity, equipment or process shall be used in the Home Occupation
which creates noise, vibration, glare, fumes, odors, electromagnetic interference, or
radio frequency interference detectable to the normal senses off the lot if the
occupation is conducted in a detached single-family residence, or outside the
dwelling unit if conducted in an attached residence.

There shall be no exterior evidence that the building is being used for any purpose
other than a dwelling.

There shall be no motor vehicle regularly operated from the premises that carries
advertising.

All applicable licenses and permits shall be secured and other local, state, and
federal requirements satisfied.

A Town of Berryville business license shall be obtained in accordance with Chapter
9 of the Code of the Town of Berryvilte (if applicable).

Home Occupation/Home Office permits shall be automatically renewed annually;,
however, permit shall be reviewed upon receipt of complaints.

3185 HOME OCCUPATIONS (12/92)
In addition to those requirements listed in Section 315.4 above, a use within a residential
dwelling shall meet the following criteria in order to qualify as a Home Occupation:

(a)

Town of Berryville
Zoning Ordinance

There shall be no advertising sign displayed other than a nameplate not exceeding
two (2) square feet in area on each face of said plate.

-3-36- July, 2023



(b)
©

Section 315 — Home Qccupations, Home Qffices

No storage of explosive or hazardous material is permitted in quantities not
normally found in a residence.
Vehicular repair is specifically prohibited as a Home Occupation.

315.6 HOME OFFICE
In addition to the requirements listed in Section 315.4, a Home Office shall be a permitted
use in a residential dwelling when fully meeting each of the following criteria:

(a)
(b)

(©)

Customers shall not come to the premises in order to receive the service provided.
There shall be no signs identifying or advertising the Home Office either attached to
the dwelling or posted in the yard.

There shall be no advertising of the street address.

SECHON 316 — PROVISIONS FOR CUL-DE-SAC LOTS

316 PROVISIONS FOR CUL-DE-SAC LOTS
The minimum width of any lot 15,000 square feet or greater in area that fronts on a cul-de-
sac, as defined in Section IX of the Subdivision Ordinance, shall not be more than a twenty
(20) percent reduction at the setback line as set forth in the appropriate zoning district
regulations. (9/98)

SECTION 317 - KARST FEATURES (07/04)

3171 Prior to the issuance of a Zoning Permit for principle structures or additions thereto on lots
in subdivisions for which a Karst Plan has been prepared or lots of record on which karst
features have been identified, a geotechnical study shall be conducted at the site of the
principle structure or addition to determine the existence of karst features. If karst features
are found, a remediation plan shall be prepared by a PE or PG in order to protect the health,
safety, and welfare of the occupants of the structure. This remediation plan shall:

a.

Town of Berryville
Zoning Ordinance

provide for mitigation of all karst features and sinkholes, except those identified as
Critical Environmental Areas, in accordance with the Virginia Department of
Transportation’s Location and Design Division Instructional and Informational
Memorandum 228 (IIM-LD-228) or other applicable mitigation standard as
recommended by a PE or PG and approved by the Town’s Engineer and the Town’s
Zoning Administrator, or

the applicant shall submit a report prepared by a PE or PG that identifies subsurface
conditions within one-hundred (100) feet, or an appropriate distance as determined by
the Town Zoning Administrator and Town’s Engineer, of the discernable edge of any
sinkhole or karst feature and establishes a minimum recommended setback for
structures and a minimum recommended ground water protection buffer approved by
the Town’s Engineer and the Town’s Zoning Administrator shall review and approve
the report before issuance of said permit. (7/04)

-3.37- July, 2023



Planning Commission Agenda Item Report Summary
May 28, 2024

ltem Title
Public Hearing — Repeal and Readopt Section 322 Erosion and Sediment Control

Prepared By
Christy Dunkle

The Berryville Planning Commission is sponsoring text amendments to the Berryville
Zoning Ordinance in order to repeal and readopt Section 322 Erosion and Sediment
Control updating the ordinance to align with updated laws and regulations of the
Commonwealth of Virginia Department of Environmental Quality. TA 01-24

Background/History/General Information

In December of 2023, the Virginia Department of Environmental Quality (DEQ) sent a
memaorandum to local program administrators of Virginia Erosion and Sediment Control
Programs (VESCP) throughout the Commonwealth informing them of the consolidation of the
stormwater management and erosion and sediment control programs under the Virginia
Erosion and Stormwater Management Act (VESMA).

In 2016 and 2017, the smaller localities in the region opted to have the DEQ manage their
stormwater programs leaving the erosion and sediment control programs to be managed
locally. Accordingly, updates were made to the model ordinances of localities who administer
the VESC program to reflect new laws and regulations.

Findings/Current Activity

Public hearing notices were published in the Winchester Star on Tuesday, May 14 and Tuesday,
May 21, 2024. No comments were received in the Planning Office.

As referenced previously, model ordinances that include updates to laws and regulations
prompted by the merging of stormwater and erosion and sediment control programs have
been forwarded to localities. The ordinance under consideration has been modified to fit within
the Town's formatting and reflects recommended modifications from the DEQ.

Schedule/Peadlines

The effective date of the updated VESMA regulations is July 1, 2024. Updated local ordinances
for the administration of an erosion and sediment control program will need to be updated by



Planning Commission Agenda Item Report Summary
May 28, 2024

Item Title
Public Hearing — Repeal and Readopt Section 322 Erosion and Sediment Control

Prepared By
Christy Dunkle

The Berryville Planning Commission is sponsoring text amendments to the Berryville
Zoning Ordinance in order to repeal and readopt Section 322 Erosion and Sediment
Control updating the ordinance to align with updated laws and regulations of the
Commonwealth of Virginia Department of Environmental Quality. TA 01-24

Background/History/General Information

In December of 2023, the Virginia Department of Environmental Quality (DEQ) sent a
memorandum to local program administrators of Virginia Erosion and Sediment Control
Programs (VESCP) throughout the Commonweaith informing them of the consolidation of the
stormwater management and erosion and sediment control programs under the Virginia
Erosion and Stormwater Management Act (VESMA).

in 2016 and 2017, the smaller localities in the region opted to have the DEQ manage their
stormwater programs leaving the erosion and sediment control programs to be managed
locally. Accordingly, updates were made to the mode! ordinances of localities who administer
the VESC program to reflect new laws and regulations.

Findings/Current Activity

Public hearing notices were published in the Winchester Star on Tuesday, May 14 and Tuesday,
May 21, 2024. No comments were received in the Planning Office.

As referenced previously, model ordinances that include updates to laws and regulations
prompted by the merging of stormwater and erosion and sediment control programs have
been forwarded to localities. The ordinance under consideration has been modified to fit within
the Town’s formatting and reflects recommended modifications from the DEQ.



Schedule/Deadlines

The effective date of the updated VESMA regulations is July 1, 2024. Updated local ordinances
for the administration of an erosion and sediment control program will need to be updated by
that time. Town Council set a public hearing for their June 11, 2024 meeting.

Other Considerations

N/A

Recommendation

Planning Commission recommend approval of the repeal and readoption of Section 322 Erosion
and Sediment Control to Town Council who has set a public hearing for their June meeting.

Sample Motion

| move that the Planning Commission of the Town of Berryville recommend that Town Council
repeal and readopt Section 322 Erosion and Sediment Control of the Berryville Zoning
Ordinance in order to update the ordinance to conform to state laws and regulations.

Attachments:

- Memorandum from Megan Mayfield, Director of the Virginia DEA Division of Water
Permitting

- Current Section 322

- Draft of updated Section 322



Commonwealth of Virginia

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

1111 E. Main Street, Suite 1400, Richmond, Virginia 23219
P.O. Box 1105, Richmond, Virginia 23218
(800) 592-5482

www.deq.virginia.gov
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus

Secretary of Natural and Historic Resources Director
(804) 698-4020

MEMORANDUM

To: All Local Virginia Erosion and Sediment Control Program Administrators
All Local Virginia Stormwater Management Program Administrators

From: Megan Mayfield, Director, Division of Water Permitting
Date: December 27, 2023
Subject: Virginia Erosion and Stormwater Management Program and Virginia Erosion and

Sediment Control Program Model Ordinances

At the June 22, 2023 State Water Control Board (Board) meeting, the Board approved and
adopted the Virginia Erosion and Stormwater Management (VESM) Regulation (9VAC25-875)
and approved the repeal of the Erosion and Sediment Control Regulations (9VAC25-840),
Erosion and Sediment Control and Stormwater Management Certification Regulations
(9VAC25-850), and Virginia Stormwater Management Program Regulation (9VAC25-870). The
VESM Regulation and repeal of the other regulations, will be effective July I, 2024. The Final
VESM Regulation was published on December 4, 2023 in the Virginia Register of Regulations,
Volume 40 Issue 8. Below is a link to the final regulation:

Vol. 40 Iss. 8 (Final) 9VAC25-840. Erosion And Sediment Control Regulations
December 04, 2023 (virginia.gov)

Also on July 1, 2024, Chapters 68 and 758 of the 2016 Acts of Assembly become effective.
Those Acts, referred to as the “Consolidation Bill,” combine stormwater management and
erosion and sediment control requirements under the Virginia Erosion and Stormwater
Management Act (VESMA), §§ 62.1-44.15:24 through 62.1-44.15:50 of the Code of Virginia.
Requirements for a Virginia Erosion and Sediment Control Program (VESCP) are in the Erosion
and Sediment Control Law (ESCL) for Localities Not Administering a Virginia Erosion and
Stormwater Management Program, §§ 62.1-44.15:51 through 62.1-44.15:66 of the Code of
Virginia. With the Consolidation Bill and VESM Regulation becoming effective on July 1, 2024,
local ordinances for the administration of a Virginia Erosion and Sediment Control Program



(VESCP) or Virginia Stormwater Management Program (VSMP) will need to be updated to
reflect both the new law and regulations.

Consistent with § 62.1-44.15:27 of the Code of Virginia, the Virginia Department of
Environmental Quality (DEQ) has prepared a Virginia Erosion and Stormwater Management
Program (VESMP) Model Ordinance and a Virginia Erosion and Sediment Control Program
(VESCP) Model Ordinance to assist in the development of the appropriate local ordinance for
your locality. The model ordinances incorporate requirements in the VESMA, ESCL for
Localities Not Administering a Virginia Erosion and Stormwater Management Program, and
VESM Regulation. Copies of each are attached for your use.

The DEQ is not required to review and/or approve the local ordinances, or associated documents,
manuals, etc., prior to adoption. Please note that a locality may, by local ordinance adopted
pursuant to § 62.1-44.15:33 or 62.1-44.15:65 of the Code of Virginia, establish more stringent
local requirements. If a VESMP authority elects to adopt more stringent ordinances, the authority
shall submit a letter report to the DEQ when more stringent stormwater management ordinances
or more stringent requirements are authorized by such stormwater management ordinances. If a
VESCP authority elects to adopt more stringent ordinances, the authority shall report to the DEQ
when more stringent erosion and sediment control ordinances are determined to be necessary.

Please feel free to contact Rebeccah Rochet if you have any questions or need additional
assistance (Rebeccah.Rochet@deq.virginia.gov or 804-801-2950).




322

3221

322.2

Section 322 — Erosion and Sediment Control

EROSION AND SEDIMENT CONTROL ORIDINANCE (9/17)

TITLE, PURPOSE, AND AUTORITY

This ordinance shall be known as the “Erosion and Sediment Control Ordinance of the
Town of Berryville”. The purpose of this chapter is to prevent degradation of properties,
stream channels, waters and other natural resources of the Town of Berryville by
establishing requirements for the control of soil erosion, sediment deposition and non-
agricultural runoff, and by establishing procedures whereby these requirements shall be
administered and enforced.

This Chapter is authorized by the Code of Virginia, Title 62.1, Chapter 3.1. Article 2.4,
known as the Virginia Erosion and Sediment Controi Law.

DEFINITIONS

Agreement in lieu of a plan — a contract between the plan-approving authority and the
owner that specifies conservation measures that must be implemented in the construction of
a single-family residence; this contract may be executed by the plan-approving authority in
lieu of a formal site plan.

Applicant — any person submitting an erosion and sediment control plan for approval or
requesting the issuance of a permit, when required, authorizing land-disturbing activities to
commence.

Board — The Virginia State Water Control Board.

Certified inspector — an employee or agent of a program authority who (i) holds a
certificate of competence from the Board in the area of project inspection, or (ii) is enrolied
in the Board’s training program for project inspection and successfully completes such
program within one year after enrollment.

Certified plan reviewer — an employee or agent of a program authority who (i) holds a
certificate of competence from the Board in the area of a plan review, (ii) is enrolled in the
Board’s training program for plan review and successfully completes such program within
one year after enrollment, or (iii) is licensed as a professional engineer, architect, certified
landscape architect or land surveyor pursuant to Article I (§ 54.1-400 et seq.) of Chapter 4
of Title 54.1 or a professional soil scientist as defined in § 54.1-22 of the Code of Virginia.

Certified program administrator — an employee or agent of a program authority who (i)
holds a certificate of competence from the Board in the area of program administration or
(ii) is enrolled in the Board’s training program for program administration and successfully
completes such program within one year after enrollment.

Clearing — any activity which removes the vegetative ground cover including, but not
limited to, root mat removal or top soil removal.

Town of Berryville
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Department — the Department of Environmental Quality.

Development — means a tract of land developed or to be developed as a single unit under
single ownership or unified control which is to be used for any business or industrial
purpose or is to contain three or more residential dwelling units.

Director — means the director of the Department of Environmental Quality.

District or Soil and Water Conservation District — refers to the Lord Fairfax Soil and
Water Conservation District.

Erosion and Sediment Control Plan or Plan — a document containing material for the
conservation of soil and water resources of a unit or group of units of land. It may include
appropriate maps, and appropriate soil and water plan inventory, and management
information with needed interpretations and a record of decisions and all information
deemed necessary by the VESCP plan approving authority to assure that the entire unit or
units of land will be so treated to achieve the conservation objectives.

Erosion impact area — an arca of land not associated with current land-disturbing activity
but subject to persistent soil erosion resulting in the delivery of sediment onto neighboring
properties or into state waters. This definition shall not apply to any lot or parcel of Tand of
10,000 square feet or less used for residential purposes.

Excavating — any digging, scooping or other methods of removing earth materials.
Filling — any depositing or stockpiling of earth materials.

Grading — any excavating or filling of earth material or any combination thereof, including
the land in its excavated or filled conditions.

Land-disturbing activity — any man-made change to the land surface that may result in

soil erosion from water or wind and the movement of sediments into state waters or onto

lands in the Commonwealth, including, but not limited to, clearing, grading, excavating,
transporting and filling of land, except that the term shall not include:

(1) Minor land-disturbing activities such as home gardens and individual home
landscaping, repairs and maintenance work;

(2) Individual service connections;

(3) Installation, maintenance, or repair of any underground public utility lines when such
activity occurs on an existing hard-surface road, street or sidewalk provided such
fand-disturbing activity is confined to the area of the road, street or sidewalk which is
hard-surfaced;

(4) Septic tank lines or drainage fields unless included i an overall plan for land-
disturbing activity relating to construction of the building to be served by the septic
tank system,;

(5) Permitted surface or deep mining operations and projects, or oil and gas operations
and projects conducted pursuant to Title 45.1 of the Code of Virginia;

Town of Berryville
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(6) Tilling, planting, or harvesting or agricultural, horticultural, or forest crops, or
livestock feedlot operations; including engineering operations as follows:
construction of terraces, terrace outlets, check dams, desilting basins, dikes, ponds,
ditches, strip cropping, lister furrowing, contour cultivating, contour furrowing, land
drainage, and land irrigation; however, this exception shall not apply to harvesting of
forest crops unless the area on which harvesting occurs is reforested artificially or
natural in accordance with the provisions of Chapter 11 (§ 10.1-1100 et seq.) of Title
10.1 of the Code of Virginia or is converted to bona fide agricultural or improved
pasture use as described in Subsection B of § 10.1-1163;

(7) Repair or rebuilding of the tracks, rights-of-way, bridges, communication facilities
and other related structures and facilities of a railroad company;

(8) Agricultural engineering operations including but not limited to the construction of
terraces, terrace outlets, check dams, desilting basins, dikes, ponds not required to
comply with the provisions of the Dam Safety Act (Va. Code §10.1-604 et seq.),
ditches, strip cropping, lister furrowing, contour cultivating, contour furrowing, land
drainage, and land irrigation;

(9) Disturbed land areas of less than 10,000 square feet in size, or less than 2,500 square
feet in all areas of the jurisdiction designated as subject to the Chesapeake Bay
Preservation Area Designation and Management Regulations;

(10) Installation of fence and sign posts or telephone and electric poles and other kinds of
posts or poles;

(11) Shoreline erosion control projects on tidal waters when all of the land disturbing
activities are within the regulatory authority of and approved by local wetlands
boards, or the Marine Resources Commission or the United States Army Corps of
Engineers; however, any associated land that is disturbed outside of this exempted
area shall remain subject to this ordinance; and

(12) Emergency work to protect life, limb or property, and emergency repairs; however, if
the land-disturbing activity would have required an approved erosion and sediment
control plan, if the activity were not an emergency, then the land area disturbed shall
be shaped and stabilized in accordance with the requirements of the plan-approving
authority.

Land Disturbing Permit or approval — a permit issued by the Town of Berryville for
clearing, filling, excavating, grading, transporting of land or for any combination thereof or
for any other land disturbing activity.

Natural channel design concepts — the utilization of engineering analysis and fluvial
geomorphic processes to create, rehabilitate, restore, or stabilize an open conveyance
system for the purpose of creating or recreating a stream that conveys its bankfull storm
event within its banks and allows larger flows to access its bankfull bench and its
floodplain.

Owner — the owner or owners of the freehold of the premises or lesser estate therein, a
mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee or
other person, firm or corporation in control of a property.
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Peak Flow Rate — the maximum instantancous flow from a given storm condition at a
particular location.

Permit, state — an approval to conduct a land-disturbing activity issued by the Board in the
form of a State stormwater individual permit or coverage issued under a State general
permit.

Permittee — the person to whom the land-disturbing approval is issued or the person who
certifies that the approved erosion and sediment control plan will be followed.

Person — any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility,
cooperative, county, city, town or other political subdivision of the Commonwealth,
governmental body, including a federal or state entity as applicable, any interstate body, or
any other legal entity.

Plan-approving authority, VESCP - the Zoning Administrator responsible for
determining the adequacy of a plan submitfted for land-disturbing activities on a unit or
units or lands and for approving plans.

Program authority or VESCP Authority — the Town of Berryville which has adopted a
soil erosion and sediment control program that has been approved by the Board.

Responsible Land Disturber or RLD — an individual holding a certificate issued by the
department who is responsible for carrying out the land-disturbing activity in accordance
with the approved ESC plan. The RLD may be the owner, applicant, permittec, designer,
superintendent, project manager, contractor, or any other project or development team
member. The RLD must be designated on the ESC plan or permit as a prerequisite for
engaging in [and disturbance.

Runoff volume — the volume of water that runs off the land development project from a
prescribed storm event.

Single-family residence — a noncommercial dwelling that is occupied exclusively by one
family.

State waters — all waters on the surface and under the ground wholly or partially within or
bordering the Commonwealth or within its jurisdictions.

Town — the incorporated Town of Berryville.

Transporting — any moving of earth materials from one place to another place other than
such movement incidental to grading, when such movement results in destroying the
vegetative ground cover either by tracking or the buildup of earth materials to the extent
that erosion and sedimentation will result from the soil or earth materials over which such
transporting occurs.
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Virginia Erosion and Sediment Control Program or VESCP — a program approved by the
Board that has been established by a VESCP authority for the effective control of soil
erosion, sediment deposition, and non-agricultural runoff associated with a land-disturbing
activity to prevent the unreasonable degradation of properties, stream channels, waters, and
other natural resources and shall include such items where applicable as local ordinances,
rules, permit requirements, annual standards and specifications, policies and guidelines,
technical materials, and requirements for plan review, inspection, enforcement where
authorized in this article, and evaluation consistent with the requirements of this article and
its associated regulations.

Water quality volume — the volume equal to the first one-half inch of runoff multiplied by
the impervious surface of the land development project.

3223 LOCAL EROSION AND SEDIMENT CONTROL PROGRAM

Pursuant to § 62.1-44.15:44 of the Code of Virginia, the Town of Berryville hereby

establishes a VESCP program and adopts the regulations promulgated by the Board (for the

effective control of soil erosion and sediment deposition to prevent the unreasonable
degradation of properties, stream channels, waters, and other natural resources) and the

Virginia Erosion & Sediment Control Handbook, third edition. In accordance with § 62.1-

44.15:52 of the Code of Virginia, any plan approved prior to July 1, 2014 that provides for

stormwater management that addresses any flow rate capacity and velocity requirements

for natural or man-made channels shall satisfy the flow rate capacity and velocity
requirements for natural or man-made channels if the practices are designed to (i) detain the
water quality volume and to release it over 48 hours; (it) detain and release over a 24-hour
period the expected rainfall resulting from the one year, 24-hour storm; and (iii) reduce the
allowable peak flow rate resulting from the 1.5+, 2-, and 10-year, 24-hour storms to a level
that is less than or equal to the peak flow rate from the site assuming it was in a good

forested condition, achieved through multiplication of the forested peak flow rate by a

reduction factor that is equal to the runoff volume from the site when it was in a good

forested condition divided by the runoff volume from the site in its proposed condition, and
shall be exempt from any flow rate capacity and velocity requirements for natural or man-
made channels. :

A. For plans approved on and after July 1, 2014, the flow rate capacity and velocity
requirements for natural and man-made channels shall be satisfied by compliance with
water quantity requirements specific in § 62.1-44.15:28 of the Stormwater
Management Act and 9VAC25-870-66 of the Virginia Stormwater Management
Program (VSMP) regulations, unless such land-disturbing activities are in accordance
with the grandfathering provisions of the Virginia Stormwater Management Program
(VSMP) Regulations.

B. Pursuant to § 62.1-44.15:53 of the Code of Virginia, an erosion control plan shall not
be approved until it is reviewed by a certified plan reviewer. Inspections of land-
disturbing activities shall be conducted by a certified inspector. The Erosion Control
Program of the Town of Berryville shall contain a certified program administrator, a
certified plan reviewer, and a certified inspector (who may be the same person).

C. The Town of Berryville hereby designates the Zoning Administrator as the plan-
approving authority.
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The program and regulations provided for in this ordinance shall be made available for
public inspection at the office of the Zoning Administrator.

322.4 SUBMISSION AND APPROVAL OF PLANS; CONTENTS OF PLANS

A.

Town of Berryville
Zoning Ordinance

Except as provided herein, no person may engage in any land-disturbing activity until

he or she has submitted to the Zoning Administrator for the Town of Berryville an
erosion and sediment control plan for the land-disturbing activity and such plan has
been approved by the VESCP authority. No approval to begin land disturbing activity
will be issued unless evidence of state permit coverage is obtained where it is required.
Where land-disturbing activities involve lands under the jurisdiction of more than one
VESCP, an erosion and sediment control plan, at the option of the applicant, may be
submitted to the Department for review and approval rather than to each jurisdiction
concerned. Where the land-disturbing activity results from the construction of a
single-family residence, an “agreement in lieu of a plan” may be substituted for an
erosion and sediment control plan if executed by the plan-approving authority.

The standards contained within the “Virginia Erosion and Sediment Control
Regulations”, the Virginia Erosion and Sediment Control Handbook as amended is to
be used by the applicant when making a submittal under the provisions of this
ordinance and in the preparation of an erosion and sediment control plan, The plan-
approving authority, in considering the adequacy of a submitted plan, shall be guided
by the same standards, regulations and guidelines. When the standards vary between
publications, the State regulations shall take precedence.

The VESCP plan-approving authority shall review erosion and sediment control plans
submitted to it and grant written approval within 60 days of the receipt of the plan if it
determines that the plan meets the requirements of the Erosion and Sediment Control
Law and the Board’s regulations, and if the person responsible for carrying out the plan
certifies that s/he will properly perform the measuwres included in the plan and will
conform to the provisions of this ordinance. In addition, as a prerequisite to engaging
in the land-disturbing activities shown on the approved plan, the person responsible for
carrying out the plan shall provide the name of the responsible land disturber to the
program authority, as provided by § 62.1-44.15:52 of the Virginia Erosion and
Sediment Control Law, who will be in charge of and responsible for carrying out the
land-disturbing activity. Failure to provide the name of the responsible land disturber
prior to engaging in land-disturbing activities may result in revocation of the approval
of the plan and the person responsible for carrying out the plan shall be subject to the
penalties provided in this ordinance.

When the plan is determined to be inadequate, written notice of disapproval stating the
specific reasons for disapproval shall be communicated to the applicant within 45 days.
The notice shall specify such modifications, terms, and conditions that will permit
approval of the plan. If no action is taken within 45 days, the plan shall be deemed
approved and the person authorized to proceed with the proposed activity.

The VESCP authority shall act on any erosion and sediment control plan that has been
previously disapproved within 45 days after the plan has been revised, resubmitted for
approval, and deemed adequate.
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Section 322 — Erosion and Sediment Control

The VESCP authority may require changes to an approved plan when:
(1) The inspection reveals that the plan is inadequate to satisfy applicable
regulations; or
(2) The person responsible for carrying out the plan finds that because of changed
circumstances or for other reasons the approved plan cannot be effectively
carried out, and proposed amendments to the plan, consistent with the
requirements of this ordinance, are agreed to by the plan-approving authority and
the person responsible for carrying out the plans.
Variances: The VESCP plan approving authority may waive or modify any of the
standards that are deemed to be inappropriate or too restrictive for site conditions by
granting a variance. A variance may be granted under the following conditions:

(1) At the time of plan submission, an applicant may request a variance to become
part of the approved Erosion and Sediment Control Plan. The applicant shall
explain the reasons for requesting variances in writing. Specific variances which
are allowed by the plan-approving authority shall be documented in the plan.

(2) During construction, the person responsible for implementing the approved plan
may request a variance in writing from the plan-approving authority. The plan-
approving authority shall respond in writing either approving or disapproving
such a request. If the plan-approving authority does not approve a variance
within ten (10) days of receipt of the request, the request shall be considered to
be disapproved. Following disapproval, the applicant may resubmit a variance
request with additional documentation.

(3) The VESCP authority shall consider variance requests judiciously, keeping in
mind both the need of the applicant to maximize cost effectiveness and the need
to protect off-site properties and resources {from damage.

In order to prevent further erosion, the Town of Berryville may require approval of a
plan for any land identified in the local program as an erosion impact area.
When a land-disturbing activity will be required of a contractor performing
construction work pursuant to a construction contract, the preparation, submission, and
approval of an erosion and sediment control plan shall be the responsibility of the
ownet,
In accordance with the procedure set forth in § 62.1-44.15:55(E) of the Code of
Virginia, any person engaging, in more than one jurisdiction, in the creation and
operation of wetland mitigation or stream restoration banks, which have been approved
and are operated in accordance with applicable federal and state guidance, laws, or
regulations for the establishment, use, and operation of wetland mitigation or stream
restoration banks, pursuant to a mitigation banking instrument signed by the
Department of Environmental Quality, the Marine Resources Commission, or the U.S.
Army Corps of Engineers, may, at the option of that person, file general erosion and
sediment control specifications for wetland mitigation or stream restoration banks
annually with the Board for review and approval consistent with guidelines established
by the Board. Approval of general erosion and sediment control specifications does
not relicve the owner or operator from compliance with any other local ordinances and
regulations including requirements to submit plans and obtain permits as may be
required by such ordinances and regulations.
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State agency projects are exempt from the provisions of this ordinance except as
provided in the Code of Virginia § 62.1-44.15:56.

322.5 PERMITS; FEES; SECURITY FOR PERFORMANCE

A.

Agencies authorized under any other law to issue grading, building, or other permits
for activities involving land disturbing activities may not issue any such permit unless
the applicant submits with his/her application an approved erosion and sediment
control plan, certification that the plan will be followed, and evidence of state permit
coverage where it is required.

No person may engage in any land-disturbing activity until s/he has acquired a land-
disturbing permit, unless the proposed land-disturbing activity is specifically exempt
from the provisions of this ordinance, and has paid the fees and posted the required
bond.

An administrative fee of $200.00 shall be paid to the Town of Berryville at the time of
submission of the erosion and sediment control plan.

No land-disturbing permit shall be issued until the applicant submits with his/her
application an approved erosion and sediment control plan or agreement in lieu of an
approved erosion and sediment control plan and certification that the plan will be
followed.

All applicants for permits shall provide to the Town of Berryville a performance bond,
cash escrow, or an irrevocable letter of credit acceptable to the Zoning Administrator,
to ensure that measures could be taken by the Town of Berryville at the applicant’s
expense should the applicant fail, after proper notice, within the time specified to
initiate or maintain appropriate conservation measures required of the applicant by the
approved plan as a result of his land-disturbing activity.

The amount of the bond or other security for performance shall not exceed the total of
the estimated cost to initiate and maintain appropriate conservation action based on
unit price for new public or private sector construction in the locality and a reasonable
allowance for estimated administrative costs and inflation which shall not exceed
twenly-five percent of the cost of the conservation action. Should it be necessary for
the Town of Berryville to take such conservation action, the Town of Berryville may
collect from the applicant any costs in excess of the amount of the surety held. Within
sixty (60) days of adequate stabilization, as determined by the Zoning Administrator in
any project or section of a project, such bond, cash escrow or letter of credit, or the
unexpected or unobligated portion thereof shall be either refunded to the applicant or
terminated, based upon the percentage of stabilization accomplished in the project or
project section. These requirements are in addition to all other provisions relating to
the issuance of permits and are not intended to otherwise affect the requirements for
such permits.

322.6 MONITORING, REPORTS, AND INSPECTIONS

A.

Town of Berryvilie
Zoning Ordinance

The responsible land disturber, as provided by § 62.1-44.15:52, shall be in charge of
and responsible for carrying out the land-disturbing activity and provide for periodic
inspections of the land-disturbing activity. The Town of Berryville may require the
person responsible for carrying out the plan to monitor the land-disturbing activity.
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The person responsible for carrying out the plan will maintain records of these
inspections and maintenance, to ensure compliance with the approved plan and to
determine whether the measures required in the plan are effective in controlling erosion
and sedimentation.

The Zoning Administrator shall periodically inspect the land-disturbing activity in
accordance with Section 9VAC25-840-60 of the Virginia Frosion and Sediment
Control Regulations to ensure compliance with the approved plan and to determine
whether the measures required in the plan are effective in controlling erosion and
sedimentation. The owner, permittee, or person tesponsible for carrying out the plan
shall be given notice of the inspection.

If the Zoning Administrator determines that there is a failure to comply with the plan,
notice shall be served upon the permittee or person responsible for carrying out the
plan by mailing with confirmation of delivery to the address specified in the permit
application or in the plan certification, or by delivery at the site of the land-disturbing
activities to the agent or employee supervising such activities.

The notice shall specify the measures needed to comply with the plan and shall specify
the time within which such measures shall be completed. Upon failure to comply
within the specified time, the permit may be revoked and the permittee or person
responsible for carrying out the plan shall be deemed to be in violation of this
ordinance and shall be subject to the penalties provided by this ordinance.

Upon issuance of an inspection report denoting a violation of Va. Code §§ 62.1-
44.15:55, -44.15:56, the Zoning Administrator may, in conjunction with or subsequent
to a notice to comply as specified in this ordinance, issue an order requiring that all or
part of the land-disturbing activities permitted on the site be stopped until the specified
corrective measures have been taken.

If land-disturbing activities have commenced without an approved plan, the Zoning
Administrator may issue an order requiring that all of the land-disturbing activities be
stopped until an approved plan or any required permits are obtained. Where the alleged
noncompliance is causing or is in imminent danger of causing harmful erosion of lands
or sediment deposition in  waters within the watersheds of the
Commonwealth, or where the land disturbing activities have commenced without an
approval plan or any required permits, such an order may be issued without regard to
whether the permittee has been issued a notice to comply as specified in this ordinance.
Otherwise, such an order may be issued only after the permittee has failed to comply
with such a notice to comply.

The order shall be served in the same manner as a notice to comply, and shall remain in
effect for a period of seven days from the date of service pending application by the
enforcing authority or permit holder for appropriate relief to the Circuit Court of the
County of Clarke. The Town of Berryville shall serve such order for disturbance
without an approved plan or permits upon the owner by mailing with confirmation of
delivery to the address specified in the land records. Said order shall be posted on the
site where the disturbance is occurring, and shall remain in effect until permits and
plan approvals are secured, except in such situations where an agricultural exemption
applies.
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If the alleged violator has not obtained an approved plan or any required permits within
seven days from the date of service of the order, the Zoning Administrator may issue
an order to the owner requiring that all construction and other work on the site, other
than corrective measures, be stopped until an approved plan and any required permits
have been obtained. Such an order shall be served upon the owner by mailing with
confirmation of delivery to the address specified in the permit application or the land
records of the Town of Berryville.

The owner may appeal the issuance of an order to the Circuit Court of the County of
Clarke.

Any person violating or failing, neglecting or refusing to obey an order issued by the
Zoning Administrator may be compelied in a proceeding instituted in the Circuit Court
of the County of Clarke to obey same to comply therewith by injunction, mandamus or
other appropriate remedy.

Upon completion and approval of corrective action or obtaining an approved plan or
any required permits, the order shall immediately be lifted.

Nothing in this section shall prevent the Zoning Administrator from taking any other
action authorized by this ordinance.

3227 PENALTIES, INJUNCTIONS, AND OTHER LEGAL ACTIONS

A.
B.

Town of Berryville
Zoning Ordinance

Violators of this ordinance shall be guilty of a Class I misdemeanor.

Any person who violates any provision of Va. Code §§ 62.1-44.15:55. 62.1-44.15:56
shall, upon a finding of the District Court of the County of Clarke be assessed a civil
penalty. The civil penalty for any one violation shall not be less than $100 nor more
than $1,000, except that the civil penalty for commencement of land-disturbing
activities without an approved plan shall be $1,000. Each day during which the
violation is found to have existed shall constitute a separate offense. In no event shall
a series of specified violations arising from the same operative set of facts result in
civil penalties which exceed a total of $10,000, except that a series of violations arising
from the commencement of land-disturbing activities without an approved plan for any
site shall not result in civil penalties which exceed a total of $10,000. Any such civil
penalties shall be in lieu of criminal sanctions and shall preclude the prosecution of
such violation as a misdemeanor under subsection A of § 62.1-44.15:63.

The Zoning Administrator or the owner or property which has sustained damage or
which is in imminent danger of being damaged, may apply to the Circuit Court of the
County of Clarke to enjoin a violation or a threatened violation of of Va. Code §§ 62.1-
44.15:55, -44.15:56, without the necessity of showing that an adequate remedy at law
does not exist. However, an owner of property shall not apply for injunctive relief
unless (i) he has notified in writing the person who has violated the local program, and
the program authority, that a violation of the local program has caused, or creates a
probability of causing, damage to his property, and (it) neither the person who has
violated the local program nor the program authority has taken corrective action
within fifteen days to eliminate the conditions which have caused, or crate the
probability of causing, damage to his property.

In addition to any criminal penalties provided under this ordinance, any person who
violates any provision of this ordinance may be liable to the Town of Berryville ina
civil action for damages.
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Without limiting the remedies which may be obtained in this section, any person
violating or failing, neglecting, or refusing to obey any injunction, mandamus or other
remedy obtained pursuant to this section shall be subject, in the discretion of the court,
to a civil penalty not to exceed $2,000 for each violation. A civil action for such
violation or failure may be brought by the Town of Berryville.

Any civil penalties assessed by a cowrt shall be paid into the treasury of the Town of
Berryville except that where the violator is the locality itself, or its agent, the court
shall direct the penalty to be paid info the state treasury.

With the consent of any person who has violated or failed, neglected or refused to obey
any regulation or condition of a permit or any provision of this ordinance, or order of
the VESCP authority the Town of Berryville may provide for the payment of civil
charges for violations in specific sums, not to exceed the limit specified in Subsection
E of this section. Such civil charges shall be instead of any appropriate civil penalty
which could be imposed under Subsection B or E.

The Commonwealth’s Attorney shall, upon request of the Town of Berryville legal
action to enforce the provisions of this ordinance.

Compliance with the provisions of this ordinance shall be prima facie evidence in any
legal or equitable proceeding for damages caused by erosion, silfation or sedimentation
that all requirements of law have been met, and the complaining party must show
negligence in order to recover any damages.

322.8 APPEALS AND JUDICTAL REVIEW

A,

Town of Berryville
Zoning Ordinance

Final decisions of the Town of Berryville under this ordinance shall be subject to
review by the County of Clarke Circuit Court, provided an appeal is filed within 30
days from the date of any written decision adversely affecting the rights, duties, or
privileges of the person engaging in or proposing to engage in land disturbing
activities.
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DRAFT Section 322 — Erosion and Sediment Control

EROSION AND SEDIMENT CONTROL ORIDINANCE (947 XX/24)

TITLE, PURPOSE, AND AUTORITY

This ordinance shall be known as the “Erosion and Sediment Control Ordinance of the Town
of Berryville.” The purpose of this ordinance is to prevent the unreasonable degradation of
properties, stream channels, waters, and other natural resources of the Town of Berryville by
establishing requirements for the effective control of soil erosion, sediment deposition, and
non-agricultural runoff and by establishing procedures whereby these requirements shall be
administered and enforced.

This ordinance is authorized by § 62.1-44.15:54 of the Code of Virginia.

DEFINITIONS

Agreement in lieu of a plan — a contract between the Town of Berryville and the owner that
specifies conservation measures that must be implemented to comply with the requirements
of this ordinance for the construction of a (i) single-family detached residential structure or
(i1) farm building or structure on a parcel of land with a total impervious cover percentage,
including the impervious cover from the farm building or structure to be constructed, of less
than five percent; this contract may be executed by the Town of Berryville in lieu of a formal
site plan.

Applicant — any person submitting an erosion and sediment control plan for approval in
order to obtain authorization for land-disturbing activities to commence.

Board — The State Water Control Board.

Certified inspector for ESC — an employee or agent of the VESCP authority who (i) holds
a certificate of competence from the department in the area of project inspection or (ii) is
enrolled in the department’s training program for project inspection and successfully
completes such program within one year after enrollment.

Certified plan reviewer for ESC — an employee or agent of a program authority who (i)
holds a certificate of competence from the department in the area of a plan review, (ii) is
enrolled in the department’s training program for plan review and successfully completes
such program within one year after enrollment, or (iii) is licensed as a professional engineer,
architect, landscape architect, or land surveyor pursuant to Article I (§ 54.1-400 et seq.) of
Chapter 4 of Title 54.1 of the Code of Virginia or a professional soil scientist as defined in
§ 54.1-2200 of the Code of Virginia.

Certified program administrator for ESC — an employee or agent of the VESCP authority
who (i) holds a certification from the department in the classification or program
administrator or (ii) is enrolled in the department’s training program for program
administration and successfully completes such program within one year after enrollment.
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Clearing — any activity which removes the vegetative ground cover including, but not limited
to, root mat removal or topsoil removal.

Department — the Department of Environmental Quality.

Development — means a tract of land developed or to be developed as a single unit under
single ownership or unified control which is to be used for any business or industrial purpose
or is to contain three or more residential dwelling units.

District or Soil and Water Conservation District — refers to the Lord Fairfax Soil and Water
Conservation District.

Erosion and sediment control plan or plan — a document containing material for the
conservation of soil and water resources of a unit or group of units of land. It may include
appropriate maps, an appropriate soil and water plan inventory and management information
with needed interpretations, and a record of decisions contributing to conservation treatment.
The plan shall contain all major conservation decisions to ensure that the entire unit or units
of land will be so treated to achieve the conservation objectives.

Erosion impact area — an area of land not associated with current land-disturbing activity
but subject to persistent soil erosion resulting in the delivery of sediment onto neighboring
properties or into state waters. This definition shall not apply to any lot or parcel of land of
10,000 square feet or less used for residential purposes.

Excavating — any digging, scooping or other methods of removing earth materials.
Filling — any depositing or stockpiling of earth materials.

Grading — any excavating or filling of earth material or any combination thereof, including
the land in its excavated or filled conditions.

Land disturbance or land—disturbing activity — a man-made change to the land surface
that may result in soil erosion or has the potential to change its runoff characteristics,
including the clearing, grading, excavating, transporting, and filling of land.

Land Disturbing Permit or approval — a permit or an approval allowing a land-disturbing
activity to commence issued by the Town of Berryville after the requirements of § 62.1-
44,15:55 of the Code of Virginia have been met.

Natural channel design concepts — the utilization of engineering analysis and fluvial
geomorphic processes to create, rehabilitate, restore, or stabilize an open conveyance system
for the purpose of creating or recreating a stream that conveys its bankfull storm event within
its banks and allows larger flows to access its bankfull bench and its floodplain.

Owner — the same as provided in § 62.1-44.3 of the Code of Virginia. For a land-disturbing
activity that is regulated under Article 2.4 (§ 62.1-44.15:51 et seq.) of Chapter 3.1 of Title
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62.1 of the Code of Virginia and this ordinance, “owner” also includes the owner or owners
of the freehold of the premises or lesser estate therein, mortgagee or vendee in possession,
assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or corporation in
control of a property.

Peak flow rate — the maximum instantaneous flow from a prescribed design storm at a
particular location.

Percent impervious — the impervious area within the site divided by the area of the site
multiplied by 100.

Permittee — the person to whom the permit is issued.

Person — any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility,
cooperative, county, city, town or other political subdivision of the Commonwealth,
governmental body, including a federal or state entity as applicable, any interstate body, or
any other legal entity.

Plan-approving authority or VESCP — the Zoning Administrator is responsible for
determining the adequacy of a plan submitted for land-disturbing activities on a unit or units
or lands and for approving plans.

Program authority or VESCP authority — the Town of Berryville which has adopted a soil
erosion and sediment control program that has been approved by the Board.

Responsible Land Disturber or RLD — an individual holding a certificate issued by the
department who is responsible for carrying out the land-disturbing activity in accordance
with the approved ESC plan. The RLD may be the owner, applicant, permittee, designer,
superintendent, project manager, contractor, or any other project or development team
member. The RLD must be designated on the ESC plan or permit as defined in the Virginia
Erosion and Stormwater Management Regulation (9VAC25-875) as a prerequisite for
engaging in land disturbance. The RLD must be designated on the ESC plan or permit as
defined in this ordinance as a prerequisite for engaging in land disturbance.

Runoff volume — the volume of water that runs off the land development project from a
prescribed storm event.

Single-family detached residential structure — a noncommercial dwelling that is occupied
exclusively by one family.

State waters — all water, on the surface and under the ground, wholly or partially within or
bordering the Commonwealth or within its jurisdictions, including wetlands.

Town — the incorporated Town of Berryville.
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Transporting — any moving of earth materials from one place to another place other than
such movement incidental to grading, when such movement results in destroying the
vegetative ground cover either by tracking or the buildup of earth materials to the extent that
erosion and sedimentation will result from the soil or earth materials over which such
transporting occurs.

Virginia Erosion and Sediment Control Program or VESCP — a program approved by the
department that has been established by a VESCP authority for the effective control of soil
erosion, sediment deposition, and non-agricultural runoff associated with a land-disturbing
activity to prevent the unreasonable degradation of properties, stream channels, waters, and
other natural resources and shall include such items where applicable as local ordinances,
rules, policies and guidelines, technical materials, and requirements for plan review,
inspection, and evaluation consistent with the requirements of the Erosion and Sediment
Control Law (ESCL).

Virginia Erosion and Sediment Control Program authority or VESCP authority — the
Town of Berryville that has been approved by the department to operate a Virginia Erosion
and Sediment Control Program in accordance with Article 2.4 (§ 62.1-44.15:51 et seq.) of
Chapter 3.1, the State Water Control Law, of Title 62.1 of the Code of Virginia.

VESCP plan-approving authority — the Department of Planning and Zoning is responsible
for determining the adequacy of a plan submitted for land-disturbing activities on a unit or
unit of lands and for approving plans.

VPDES Permit — a General Virginia Pollutant Discharge Elimination System Permit for
Discharges of Stormwater from Construction activities, 9VAC25-880, issued by the
department pursuant to § 62.1-44.15 of the Code of Virginia for stormwater discharges from
a land-disturbing activity.

LOCAL EROSION AND SEDIMENT CONTROL PROGRAM

Pursuant to § 62.1-44.15:54 of the Code of Virginia, the Town of Berryville hereby
establishes a Virginia Erosion and Sediment Control Program (VESCP) and adopts the
regulations promulgated by the Board (for the effective control of soil erosion and sediment
deposition to prevent the unreasonable degradation of properties, stream channels, waters,
and other natural resources) and the Virginia Erosion & Sediment Control Handbook, third
edition. Inaccordance with § 62.1-44.15:52 of the Code of Virginia, any plan approved prior
to July 1, 2014 that provides for stormwater management that addresses any flow rate
capacity and velocity requirements for natural or man-made channels shall satisfy the flow
rate capacity and velocity requirements for natural or man-made channels if the practices are
designed to (i) detain the water quality volume and to release it over 48 hours; (ii) detain and
release over a 24-hour period the expected rainfall resulting from the one year, 24-hour storm;
and (iii) reduce the allowable peak flow rate resulting from the 1.5-, 2-, and 10-year, 24-hour
storms to a level that is less than or equal to the peak flow rate from the site assuming it was
in a good forested condition, achieved through multiplication of the forested peak flow rate
by a reduction factor that is equal to the runoff volume from the site when it was in a good
forested condition divided by the runoff volume from the site in its proposed condition, and
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shall be exempt from any flow rate capacity and velocity requirements for natural or man-
made channels.

A.

For plans approved on and after July 1, 2014, the flow rate capacity and velocity
requirements for natural and man-made channels shall be satisfied by compliance with
water quantity requirements specified in 9VAC25-875-600, unless such land-disturbing
activities are in accordance with the grandfathering provisions of 9VAC25-875-490.
Pursuant to § 62.1-44.15:53 of the Code of Virginia, an erosion control plan shall not be
approved until it is reviewed by a certified plan reviewer for ESC. Inspections of land-
disturbing activities shall be conducted by a certified inspector for ESC. The Erosion
Control Program of the Town of Berryville shall contain a certified program
administrator and a certified inspector (who may be the same person).

The Town of Berryville hereby designates the Zoning Administrator as the VESCP plan-
approving authority.

The program and regulations provided for in this ordinance shall be made available for
public inspection at the office of the Zoning Administrator.

REGULATED LAND-DISTURBING ACTIVITIES

Land-disturbing activity that disturbs 10,000 square feet or more, is less than one acre, not
in an area of a locality designated as a Chesapeake Bay Preservation Area, and not part of a
common plan of development or sale, is subject to criteria defined in Article 2 (9VAC25-
875-540 et seq.) of Part V of the Virginia Erosion and Stormwater Management Regulation.

SUBMISSION AND APPROVAL OF PLANS; CONTENTS OF PLANS
A. Except as provided herein, no person may engage in any regulated land-disturbing

activity until he or she has submitted to the Town of Berryville an erosion and sediment
control plan for the regulated land-disturbing activity and such plan has been approved
by the Town of Berryville. No approval to begin a land disturbing activity will be issued
unless evidence of VPDES permit coverage is obtained where it is required.

Where the land-disturbing activity results from the construction of a (i) single-family
detached residential structure or (ii) farm building or structure on a parcel of land with
a total impervious cover percentage, including the impervious cover from the farm
building or structure to be constructed, of less than five percent, an agreement in lieu of
a plan may be substituted for an erosion and sediment control plan if executed by the
VESCP plan-approving authority.

The standards contained within the “Virginia Erosion and Sediment Control Regulation
(9VAC25-875)” and the Virginia Erosion and Sediment Control Handbook_as amended
are to be used by the applicant when making a submittal under the provisions of this
ordinance and in the preparation of an erosion and sediment control plan. The VESCP
plan-approving authority, in considering the adequacy of a submitted plan, shall be
guided by the same standards, regulations, and guidelines. When the standards vary
between publications, the Virginia Erosion and Stormwater Management Regulation
shall take precedence.

The VESCP plan-approving authority shall review erosion and sediment control plans
submitted to it and grant written approval within 60 days of the receipt of the plan if it
determines that the plan meets the requirements of the Erosion and Sediment Control
Law and the Board’s regulations, and if the person responsible for carrying out the plan
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certifies that s/he will properly perform the measures included in the plan and will
conform to the provisions of this ordinance. In addition, as a prerequisite to engaging in
the land-disturbing activities shown on the approved plan, the person responsible for
carrying out the plan shall provide the name of the responsible land disturber to the Town
of Berryville, as provided by 9VAC25-875-300 and 9VAC25-875-550, who will be in
charge of and responsible for carrying out the land-disturbing activity. Failure to provide
the name of the responsible land disturber prior to engaging in land-disturbing activities
may result in revocation of the approval of the plan and the person responsible for
carrying out the plan shall be subject to the penalties provided in this ordinance.

D. When the plan is determined to be inadequate, written notice of disapproval stating the
specific reasons for disapproval shall be communicated to the applicant within 45 days.
The notice shall specify such modifications, terms, and conditions that will permit
approval of the plan. If no action is taken within 45 days, the plan shall be deemed
approved and the person authorized to proceed with the proposed activity.

E. The Town of Berryville shall act on any erosion and sediment control plan that has been
previously disapproved within 45 days after the plan has been revised, resubmitted for
approval, and deemed adequate.

F. The Town of Berryville may require changes to an approved plan when:

(1) The inspection reveals that the plan is inadequate to satisfy applicable
regulations; or

(2) The person responsible for carrying out the plan finds that because of changed
circumstances or for other reasons the approved plan cannot be effectively
carried out, and proposed amendments to the plan, consistent with the
requirements of this ordinance, are agreed to by the VESCP plan-approving
authority and the person responsible for carrying out the plans.

G. Variances: The VESCP plan-approving authority may waive or modify any of the
standards that are deemed to be inappropriate or too restrictive for site conditions by
granting a variance. A variance may be granted under the following conditions:

(1) At the time of plan submission, an applicant may request a variance to become
part of the approved Erosion and Sediment Control Plan. The applicant shall
explain the reasons for requesting variances in writing. Specific variances which
are allowed by the VESCP plan-approving authority shall be documented in the
plan.

(2) During construction, the person responsible for implementing the approved plan
may request a variance in writing from the VESCP plan-approving authority. The
VESCP plan-approving authority shall respond in writing either approving or
disapproving such a request. If the plan-approving authority does not approve a
variance within ten (10) days of receipt of the request, the request shall be
considered to be disapproved. Following disapproval, the applicant may resubmit
a variance request with additional documentation.

(3) The Town of Berryville shall consider variance requests judiciously, keeping in
mind both the need of the applicant to maximize cost effectiveness and the need
to protect off-site properties and resources from damage.

H. In order to prevent further erosion, the Town of Berryville may require approval of a
plan for any land identified in the local program as an erosion impact area.
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I.  When a land-disturbing activity will be required of a contractor performing construction
work pursuant to a construction contract, the preparation, submission, and approval of
an erosion and sediment control plan shall be the responsibility of the owner.

J. As an alternative to submitting soil erosion control and stormwater management plans
pursuant to § 62.1-44.15:34 of the code of Virginia to the Town of Berryville any person
engaging in more than one jurisdiction in the creation and operation of a wetland
mitigation or stream restoration bank that has been approved and is operated in
accordance with applicable federal and state guidance, laws, or regulations for the
establishment, use, and operation of (i) a wetlands mitigation or stream restoration bank,
pursuant to a mitigation banking instrument signed by the Department, the Marine
Resources Commission, or the U.S. Army Corps of Engineers, or (ii) a stream restoration
project for purposes of reducing nutrients or sediment entering state waters may submit
standards and specifications for Department approval that describe how land-disturbing
activities shall be conducted.

322.6 EROSION AND SEDIMENT CONTROL PLAN; CONTENTS OF PLAN

A. An erosion and sediment control plan shall be filed for a development and the buildings
constructed within, regardless of the phasing of construction. The erosion and sediment
control plan shall be consistent with the criteria, techniques, and methods in 9VAC25-
875-560. The erosion and sediment control plan shall contain all major conservation
decisions to ensure that the entire unit or units of land will be so treated to achieve the
conservation objectives in 9VAC25-875-560. The erosion and sediment control plan
may include:

(1) Appropriate maps;

(2) An appropriate soil and water plan inventory and management information with
needed interpretations; and

(3) A record of decisions contributing to conservation treatment.

B. The person responsible for carrying out the plan shall provide the name of an individual
holding a certificate who will be in charge of and responsible for carrying out the land-
disturbing activity to the VESMP authority.

C. If individual lots or sections in a residential development are being developed by
different property owners, all land-disturbing activities related to the building
construction shall be covered by an erosion and sediment control plan or an Agreement
in Lieu of a Plan signed by the property owner.

D. Land-disturbing activity of less than 10,000 square feet on individual lots in a residential
development shall not be considered exempt from the provisions of the VESMA, ESCL,
or this ordnance if the total land-disturbing activity in the development is equal to or
greater than 10,000 square feet.

322.7 PERMITS; FEES; SECURITY FOR PERFORMANCE
A. Agencies authorized under any other law to issue grading, building, or other permits for
activities involving land disturbing activities may not issue any such permit unless the
applicant submits with his/her application an approved erosion and sediment control
plan, certification that the plan will be followed, and evidence of state permit coverage
where it is required.
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B. No person may engage in any land-disturbing activity until s/he has acquired a land-
disturbing permit, unless the proposed land-disturbing activity is specifically exempt
from the provisions of this ordinance, and has paid the fees, and posted the required
bond.

C. An administrative fee of $200.00 shall be paid to the Town of Berryville at the time of
submission of the erosion and sediment control plan.

D. No land-disturbing permit shall be issued until the applicant submits with his/her
application an approved erosion and sediment control plan or agreement in lieu of an
approved erosion and sediment control plan and certification that the plan will be
followed.

E. All applicants for permits shall provide to the Town of Berryville a performance bond,

cash escrow, or an irrevocable letter of credit acceptable to the Zoning Administrator to
ensure that measures could be taken by the Town of Berryville at the applicant’s expense
should the applicant fail, after proper notice, within the time specified to initiate or
maintain appropriate conservation measures required of the applicant by the approved
plan as a result of his land-disturbing activity.
The amount of the bond or other security for performance shall not exceed the total of
the estimated cost to initiate and maintain appropriate conservation action based on unit
price for new public or private sector construction in the locality and a reasonable
allowance for estimated administrative costs and inflation which shall not exceed
twenty-five percent of the cost of the conservation action. Should it be necessary for the
Town of Berryville to take such conservation action, the Town of Berryville may collect
from the applicant any costs in excess of the amount of the surety held. Within sixty (60)
days of adequate stabilization, as determined by the Zoning Administrator in any project
or section of a project, such bond, cash escrow or letter of credit, or the unexpected or
unobligated portion thereof shall be either refunded to the applicant or terminated, based
upon the percentage of stabilization accomplished in the project or project section.
These requirements are in addition to all other provisions relating to the issuance of
permits and are not intended to otherwise affect the requirements for such permits.

322.8 MONITORING, REPORTS, AND INSPECTIONS

A. The responsible land disturber, as provided by § 62.1-44.15:52, shall be in charge of and

responsible for carrying out the land-disturbing activity and provide for periodic
mspections of the land-disturbing activity. The Town of Berryville may require the
person responsible for carrying out the plan to monitor the land-disturbing activity.
The person responsible for carrying out the plan will maintain records of these
inspections and maintenance, to ensure compliance with the approved plan and to
determine whether the measures required in the plan are effective in controlling erosion
and sedimentation.

B. The Zoning Administrator shall periodically inspect the land-disturbing activity in
accordance with Section 9VAC25-840-60 of the Virginia Erosion and Sediment Control
Regulations to ensure compliance with the approved plan and to determine whether the
measures required in the plan are effective in controlling erosion and sedimentation. The
owner, permittee, or person responsible for carrying out the plan shall be given notice of
the inspection.
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If the Zoning Administrator determines that there is a failure to comply with the plan,
notice shall be served upon the permittee or person responsible for carrying out the plan
by mailing with confirmation of delivery to the address specified in the permit
application or in the plan certification, or by delivery at the site of the land-disturbing
activities to the agent or employee supervising such activities.

The notice shall specify the measures needed to comply with the plan and shall specify
the time within which such measures shall be completed. Upon failure to comply within
the specified time, the permit may be revoked and the permittee or person responsible
for carrying out the plan shall be deemed to be in violation of this ordinance and shall
be subject to the penalties provided by this ordinance.

Upon issuance of an inspection report denoting a violation of Va. Code §§ 62.1-44.15:55,
-44.15:56, the Zoning Administrator may, in conjunction with or subsequent to a notice
to comply as specified in this ordinance, issue an order requiring that all or part of the
land-disturbing activities permitted on the site be stopped until the specified corrective
measures have been taken.

If land-disturbing activities have commenced without an approved plan, the Zoning
Administrator may issue an order requiring that all of the land-disturbing activities be
stopped until an approved plan or any required permits are obtained. Where the alleged
noncompliance is causing or is in imminent danger of causing harmful erosion of lands
or sediment deposition in waters within the watersheds of the Commonwealth, or where
the land disturbing activities have commenced without an approval plan or any required
permits, such an order may be issued without regard to whether the permittee has been
issued a notice to comply as specified in this ordinance. Otherwise, such an order may
be issued only after the permittee has failed to comply with such a notice to comply.
The order shall be served in the same manner as a notice to comply, and shall remain in
effect for a period of seven days from the date of service pending application by the
enforcing authority or permit holder for appropriate relief to the Circuit Court of the
County of Clarke. The Town of Berryville shall serve such order for disturbance without
an approved plan or permits upon the owner by mailing with confirmation of delivery to
the address specified in the land records. Said order shall be posted on the site where the
disturbance is occurring, and shall remain in effect until permits and plan approvals are
secured, except in such situations where an agricultural exemption applies.

If the alleged violator has not obtained an approved plan or any required permits within
seven days from the date of service of the order, the Zoning Administrator may issue an
order to the owner requiring that all construction and other work on the site, other than
corrective measures, be stopped until an approved plan and any required permits have
been obtained. Such an order shall be served upon the owner by mailing with
confirmation of delivery to the address specified in the permit application or the land
records of the Town of Berryville.

The owner may appeal the issuance of an order to the Circuit Court of the County of
Clarke.
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Any person violating or failing, neglecting or refusing to obey an order issued by the
Zoning Administrator may be compelled in a proceeding instituted in the Circuit Court
of the County of Clarke to obey same to comply therewith by injunction, mandamus or
other appropriate remedy.

Upon completion and approval of corrective action or obtaining an approved plan or any
required permits, the order shall immediately be lifted.

Nothing in this section shall prevent the Zoning Administrator from taking any other
action authorized by this ordinance.

322.9 PENALTIES, INJUNCTIONS, AND OTHER LEGAL ACTIONS

A. Any person who has violated or failed, neglected, or refused to obey any order, notice,
or requirement of the Town of Berryville, any condition of a land-disturbance approval,
or any provision of this ordinance shall, upon a finding of the District Court of the
County of Clarke, be assessed a civil penalty. The civil penalty for any one violation
shall not be less than $100 nor more than $1,000, except that the civil penalty for
commencement of land-disturbing activities without an approved plan shall be $1,000.
Each day during which the violation is found to have existed shall constitute a separate
offense. In no event shall a series of specified violations arising from the same operative
set of facts result in civil penalties which exceed a total of $10,000, except that a series
of violations arising from the commencement of land-disturbing activities without an
approved plan for any site shall not result in civil penalties which exceed a total of
$10,000.

B. The Zoning Administrator, or the owner or property which has sustained damage, or
which is in imminent danger of being damaged, may apply to the Circuit Court of the
County of Clarke to enjoin a violation or a threatened violation of §§ 62.1-44.15:55 or
62.1-44.15:58 of the Code of Virginia, without the necessity of showing that an adequate
remedy at law does not exist.

However, an owner of property shall not apply for injunctive relief unless (i) s’he has
notified in writing the person who has violated the local program, and the program
authority, that a violation of the local program has caused, or creates a probability of
causing, damage to his/her property, and (ii) neither the person who has violated the
local program nor the program authority has taken corrective action within fifteen days
to eliminate the conditions which have caused, or create the probability of causing,
damage to his property.

C. Inaddition to any criminal or civil penalties provided under this ordinance, any person
who violates any provision of the Erosion and Sediment Control Law may be liable to
the Town of Berryville in a civil action for damages.

D. Without limiting the remedies which may be obtained in this section, any person
violating or failing, neglecting, or refusing to obey any injunction, mandamus, or other
remedy obtained pursuant to this section shall be subject, in the discretion of the court,
to a civil penalty not to exceed $2,000 for each violation. A civil action for such
violation or failure may be brought by the Town of Berryville.
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Any civil penalties assessed by court shall be paid into the treasury of the Town of
Berryville, except that where the violator is the locality itself, or its agent, the court
shall direct the penalty to be paid into the state treasury.

322.10 APPEALS AND JUDICIAL REVIEW
A. Final decisions of the Town of Berryville under this ordinance shall be subject to
review by the County of Clarke Circuit Court, provided an appeal is filed within 30
days from the date of any written decision adversely affecting the rights, duties, or
privileges of the person engaging in or proposing to engage in land-disturbing
activities.
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The Berryville Planning Commission is sponsoring text amendments to the Berryville
zoning and subdivision ordinances establishing street right-of-way widths and street

light standards. TA 02-24

Background/History/General Information

In January, the Town Council Streets and Utilities Committee discussed staff recommendations
to address right-of-way widths and street light standards.

Right-of-way widths

The following widths were recommended by the Streets and Utilities Committee and reviewed
by VDOT representatives. In order to accommodate an increase in the width of current sidewalk
. widths (previously four-feet, now a five-foot minimumy}, the proposed right-of-way widths were
modified to accommodate this change.

ROW ADT Design Road Width Curb & Buffer Strip Sidewalk
WIDTH Speed {Parking 2 Gutter Width
sides)
55’ Up to 2,000 25 mph 30 CG-6 5 5
65’ 2,001 to 25 mph 36 CG-6 7 5’
4,000

Staff is recommending that the chart above be included in the following documents:

- Construction Standards and Specifications Manual under Section 2 General Design
Standards, VIl Streets and Related Improvements in the Public Right-of-Way (please
note: modifications to the Construction Standards and Specifications Manual are
approved by Town Council and do not require a public hearing);

- Section 314.7(a) Streets and Rights-of-Way of the Berryville Zoning Ordinance; and

- Article IV Subdivision Design Standards, Section B. Streets of the Berryville Subdivision

Ordinance.



Street light standards

Rappahannock Electric Cooperative does not have standards for distances between streetlights
on public roads. Staff reviewed a number of ordinances and did not find a definitive distance
due to site-specific conditions (e.g., speed limits, widths of streets). The standards below reflect
this research and recommendations:

Street Lights
The placement of street lights shall follow the guidelines below.
Residential

- Atintersections:
In order to provide lighting within the intersection area of two local streets, a light
pole shali be instailed on one corner of any intersection or opposite the intersection
in the case of a T-intersection.

- Within cul-de-sac bulbs:
A light pole shall be installed within the cul-de-sac bulb when the cul-de-sac street is
longer than 200 feet measured from the intersection of the local street to the center
of the cul-de-sac bulb.

- Mid-block streetlights:
A minimum number of mid-block streetlights shali be instalied in order to achieve a
desired pole spacing of approximately 250 feet. The maximum spacing between
lights should not exceed 300 feet and the minimum spacing between lights should
not be less than 200 feet unless otherwise approved by the Director of Public Works.
Lights should desirably be located on or near property lines and not in front of
structures when possible.

Commercial

Commercial street lighting will be reviewed on a performance-based review as part
of the site plan review and based on guidelines established above.

Collector Street Lighting

Street lights on collector streets with rights-of-way of sixty (60) feet or more with
ADT's of 2,001 vehicles or more shall maintain separation based on the guidelines
established above. Cobra head fixtures may be installed on these roadways.

R B LI L B B B o o & o S A O NN TN RI M O AT MO SN SR
Staff is recommending that chart above be included in the following documents:

- Construction Standards and Specifications Manual under Section 2 General Design
Standards, Vil Streets and Related Improvements in the Public Right-of-Way (please




note: modifications to the Construction Standards and Specifications Manual are
approved by Town Council and do not require a public hearing};

- Section 314.7(a) Streets and Rights-of-Way of the Berryville Zoning Ordinance; and

- Article IV Subdivision Design Standards, Section B. Streets of the Berryville Subdivision
Ordinance, establishing Section IV, B. 16.

Findings/Current Activity

The public hearing notice was published in the Winchester Star on Tuesday, May 14 and
Tuesday, May 21, 2024. No comments were received in the Planning Department.

Schedule/Deadlines

Town Council has set a public hearing on this matter for their June 11, 2024 meeting. It would
be appropriate to make a recommendation at this meeting.

Other Considerations

N/A

Recommendation

Recommend that Council approve the amendments as presented.

Sample Motion

I move that the Planning Commission of the Town of Berryville recommend that Town Council
approve the text amendments concerning street rights-of-way and street lighting standards in
the zoning and subdivision ordinances as presented.

Attachments:

- Construction Standards and Specifications Manual under Section 2 General Design
Standards, Vill Streets and Related Improvements in the Public Right-of-Way;

- Section 314.7(a)} Streets and Rights-of-Way of the Berryville Zoning Ordinance; and

- Article IV Subdivision Design Standards, Section B. Streets of the Berryville Subdivision
Ordinance



Town of Berryville Construction Standards and Specifications - April 2015 (revised XXXX 2024)

Section 2 * General Design Standards

VI Submission of Calculation Data in Digital Format
A. Engineering calculations used in the design of public improvements shall be

B.

submitted to the Town in digital format for review.

Submissions for water system design shall be on a master development plan that
includes the locations of the water mains. The plan(s) shall be paper drawings or
provided in an AutoCad compatible format. In addition, the plans shall be a scale
accurate drawings referenced to the State Plane Coordinate System.

Submissions for sanitary sewer system design should be provided in Microsoft
Excel format, or Heastead input/output files.

Submissions for storm drain system, and storm water management design should
be provided in Microsoft Excel format, or Heastead input/output files, or Soil
Conservation Service TRT —20 or 55 format.

VIL Transferring of Pump Station Ownership
A Transfer of ownership of a pump station to the Town of Berryville will occur only

after final acceptance in writing of a completed project. A project is considered
complete for the purpose of transferal when 95% of the structures in the project
area have a Certificate to Occupy. See Section 14 1 A of the Town of Berryville
Construction Standards and Specifications for additional information on transferal
/ acceptance requircments.

. The developer will be responsible for any maintenance as a result of construction

defects of said facilities for one year from the date of I'inal Acceptance.

VIII Streets and Related Improvements in the Public Right-of-Way
A. All activity performed in the public right-of-way requires an approved permit

from VDOT or the Town of Berryville. VDOT maintains public primaty
roadways (Business Route 7 and SH 340). The Town of Berryville maintains
public secondary roadways.

All work performed under a permit issued by the Town of Berryville must be
performed in accordance with the following as applicable:

Berryville Town Ordinances

Berryville Construction Standards and Specifications

VDOT Road and Bridge Standards, current edition

VDOT Road and Bridge Specifications, current edition

Manual on Uniform Traffic Control Devices (MUTCD) including the VDOT
supplement

VDOT Manuals on Planting and Irrigation in the Right-of-Way

7. VDOT Land Use Permit Manual

8. Virginia Erosion and Sediment Control Handbook

Right-of-way dedication and acceptance of public streets not maintained by
VDOT shall be evidenced by authorized signatures on the deed of dedication or
other instrument deemed acceptable by the Town of Berryville.

In order to obtain guarantee of performance to assure timely completion and
competent construction of physical improvements, the applicant is required to
post a bond or other acceptable surety as identified in Article VII. Performance

Rl adi s e
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Town of Berryville Construction Standards and Specifications - April 2015 (revised XXXX 2024)
Section 2 * General Design Standards

Surety, of the Town of Berryville Subdivision Ordinance and Article III, Section
314.8 Construction and Bonding of the Town of Berryville Zoning Ordinance.

E. Performance bonds shall be submitted to the Town of Berryville for review and
approval for those streets in the Town’s system (secondaries).

F. Dedication and acceptance of public streets shall be in compliance with VDOT
Memorandum SR-50-93, Guide for Additions, Abandonments, and
Discontinuances, current edition.

G. The following chart identifies requirements for right-of-way widths:

ROW ADT Design Road Curb & Buffer Sidewalk
WIDTH Speed Width Gutter Strip Width
(Parking 2
sides)

55’ Up to 25 mph 30’ CG-6 5’ 5
2,000

65’ 2,001 to 25 mph 36’ CG-6 7 -
4,000

H. Street Lighting
All outdoor lighting fixtures shall be shielded to prevent glare on adjacent
properties or rights-of-way. No lighting fixtures shall exceed twenty-five (25)
feet above the ground in height.

The placement of street lights shall follow the guidelines below:
Residential

- Atintersections:
In order to provide lighting within the intersection area of two local
streets, a light ball shall be installed on one corner of any intersection or
opposite the intersection in the case of a T-intersection.

- Within cul-de-sac bulbs:
A light pole will be installed within the cul-de-sac bulb when the cul-de-
sac street is longer than 200 feet measured from the intersection of the
intersection local streets to the center of the cul-de-sac bulb.

- Mid-block streetlights:
A minimum number of mid-block streetlights shall be installed in order
to achieve a desired pole spacing of approximately 250 feet. The
maximum spacing between lights should not exceed 300 feet and the
minimum spacing between lights should not be less than 200 feet unless
otherwise approved by the Director of Public Works. Lights should
desirably be located on or near property lines and not in front of
structures when possible.
Collector Street Lighting
Street lights on collector streets with rights-of-way of sixty 60 feet or
more with ADT’s of 2,001 vehicles or more shall maintain separation
based on the guidelines established above. Cobra head fixtures may be
installed on these roadways.
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Town of Berryville Construction Standards and Specifications - April 2015 (revised XXXX 2024)
Section 2 * General Design Standards

Commercial

Commercial street lighting will be reviewed on a performance-based
review as part of the site plan review and based on guidelines established
above.
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Section 314 — Site Development Plans

A copy of all proposed homeowners’ association by laws, and other covenants or
maintenance documents where common ownership is anticipated.

A copy of rezoning proffers, Special Use Permit conditions, or variances granted for
the property shall be submitted with the site plan.

Bond estimates for all required improvements.

Any necessary notes required by the Agent to explain the purpose of specific items
on the plan.

(mm) Additional information as deemed necessary by the Administrative Body or the
Agent.

314.7 IMPROVEMENTS AND MINIMUM STANDARDS
To further the intent of this Section and to protect public safety and general welfare, no site
plan shall be approved until the Administrative Body is assured that improvements will be
made which meet the following minimum standards:

Streets and Rights-of-Way

(a)

Town of Berryville
Zoning Ordinance

L.

6.

Streets, driveways, access roads and rights-of-way shall be constructed and
dedicated, and existing streets widened and improved as necessary, when the
need for such streets and improvements is generated by the proposed
development, or is indicated in the Berryville Comprehensive Plan and/or its
Berryville Area Plan component.

All street construction standards and geometric design standards shall be in
accord with the standards of the Berryville Subdivision Ordinance, the Virginia
Department of Transportation, or other standards provided by the Town of
Berryville. However, the Authority or the Agent may modify standards for
local, collector, and minor loop streets, provided that off-street parking sufficient
to accommodate required parking ratios are provided to complement the street
system, and approval of the modifications is obtained from the Virginia
Department of Transportation, where applicable.

All development must have direct access to public dedicated and State or Town-
maintained roads. Sites or lots shall not have direct access to any arterial road,
unless the physiography, shape, or size of the tract precludes other methods of
access.

Where traffic generated from an entire development exceeds 2,000 vehicle trips
per day, such development shall provide connectors to existing public roads at
two or more locations. Where only one connection is physically achievable, the
connecting portion of the entrance road must be a four-lane divided road
extending not less than two hundred fifty (250) feet into the development. No
internal vehicular connection shall be permitted on this entrance section.

Streets and rights-of-way shall permit access to adjoin properties in
conformance with the Berryville Area Plan, Comprehensive Plan, and the
satisfaction the Administrative Body or the Agent.

Travel ways designed for on-site two-way vehicular traffic circulation shall in
no case have a pavement width of less than twenty (20) feet.

7. Street right-of-way widths shall conform to the following chart:
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Section 314 — Site Development Plans

ROW
WIDTH

ADT

Design
Speed

Road
Width
(Parking 2
sides)

Curb &
Gutter

Buffer
Strip

Sidewalk
Width

ab?

Up to
2,000

25 mph

30°

CG-6

5,

53

65’

2,001 to

25 mph

36’

CG-6

77

5'}

4,000

(b)

(©)

(d

®

Town of Berryville
Zoning Ordinance

Cul-de-Sacs
Cul-de-sacs shall be designed and constructed in accordance with the street
standards of the Berryville Subdivision Ordinance, or with other standards provided
by the Town of Berryville. Cul-de-sacs may not be used as parking areas.
Parking
Parking bays shall be constructed to standards compatible with those of the
adjoining public street, and shall be provided in a quantity according to the schedule
set forth in the Berryville Zoning Ordinance. Off-street parking spaces shall be
accessed via private travel ways, and not directly accessed from public rights-of-
way.
Sidewalks, Paths, and Walkways
Sidewalks, paths, and/or walkways shall be provided to enable the public to walk
safely and conveniently from one building to another on the site, to and from
adjacent sites, and to and from sidewalks in the public right-of-way. The
construction material to be used must meet the approval of the Administrative Body
or the Agent.
Curb and Gutter
Curb and gutter (CG-6 or approved equivalent) shall be required on all new public
streets. The Administrative Body may require curb and gutter on off-street parking
areas, service drives, private streets, and around medians, where warranted by
conditions. Upon recommendation from the Virginia Department of Transportation,
the Administrative Body may waive the requirement for curb and gutter when in
keeping with existing conditions on adjacent sites, and when safe travel and
adequate stormwater management can be assured without curb and gutter.

Utilities and Utility Easements

All utilities necessary to serve the proposed development shall be installed by the

developer, and shall be installed underground in accordance with the adopted

facilities plans of the Town of Berryville; provided however, that:

1. Equipment such as electric distribution transformers, switchgear, meter
pedestals, and telephone pedestals, which are normally installed aboveground,
may continue to be so installed;

2. Meters, connections, and similar equipment normally attached to outside walls
may be so installed; and

3. Dedications of right-of-way easements shall be made for all utilities and
facilities that are intended to be publicly maintained. Easements shall be clearly
defined for the purposes intended. Minimum easement widths shall be as
specified by the Administrative Body, the Agent, or utility company.
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Town of Berryville
Zoning Ordinance

Section 314 — Site Development Plans

Water and Sewer Systems

All water distribution and sewer collection systems shall be designed to

accommodate normal and peak demand loads. All such systems shall be designed to

meet or exceed the specifications of the Berryville Area Water and Sewerage

Program. Regulations of the Virginia Department of Health and other state agencies

shall also be met, as applicable.

Stormwater Management

The stormwater runoff rate for a developed area shall be equal to or less than the

runoff rate for the area prior to development. The policies and design criteria for

meeting those goals are addressed in the Berryville Area Stormwater System Master

Plan. Dedicated easements shall be provided for all facilities. As noted in the

Master Plan, a pro-rata monetary contribution toward off-site drainage

improvements may be substituted for on-site improvements, though only for those

so designated in the Master Plan.

Soil Suitability

The U.S. Department of Agriculture, Soil Conservation Service, shall be referred to

for commenting on the suitability of soils for intended development, and on any

special measures that are recommended for development on a certain soil
classification. The applicant shall provide a generalized mapping of on-site soils
and their engineering characteristics.

Landscaping, Screening, Buffering

1. Where non-residentially zoned land is developed adjacent to land zoned for
residential or open space uses, or where residentially zoned land is developed
adjacent to a railroad or limited access highway, a landscaped buffer strip a
minimum of ten (10) feet wide shall be provided along the common property
line. The buffer shall include fencing and plant material. Fencing shall consist
of a solid opaque wood fence or masomry wall six (6) feet in height. Plant
material shall consist of deciduous trees, evergreen trees, and/or shrubs, in
addition to ground cover, and shall be provided on at least one side of the fence.

2. All refuse contamers shall be completely enclosed with a solid opaque wood
fence or masonry wall at least six (6) feet high.

3. Mechanical equipment (including HVAC), energy conservation or collection
equipment, or communications transmitting or receiving apparatus should be
screened from public view.

4. Walls and fences used for screening should be composed of such traditional
materials as brick, stone, or wood. Use of chain link, plastic, fiberglass, and
plywood is discouraged.

5. For all uses, a landscaped buffer strip a minimum of ten (10} feet wide shall be
provided along all public rights-of-way. The buffer shall include plant material
consisting of deciduous ftrees, evergreen trees, and/or shrubs, in addition to
living ground cover.

6. Where parking areas are adjacent to public rights-of-way, landscaping shall
include shrubs and/or berms to screen parked automobiles.

7. Newfreplacement trees shall be spaced no farther apart than an average of fifty
(50) feet, on center, and placed as close to the roadway as allowed in the
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Town of Berryville
Zoning Ordinance

Section 314 — Site Development Plans

Virginia Department of Transportation’s Guidelines for Planting Along
Virginia’s Roadways.
8. Parking lots containing ten or more spaces shall be planted with at least one (1)

deciduous tree per eight (8) spaces, meeting the following requirements:

(a)  Such required trees shall be surrounded by not less than forty (40) square
feet of permeable, unpaved area.

(b)  Other landscaping materials, including shrubs and groundcover, shall be
included with the trees on parking islands.

(¢)  Each parking island shall have at least one (1) tree.

(d)  Trees shall be at least ten (10) feet apart if on the same parking island.

9. Tree Specification:

(a) Required street and parking island trees shall be major deciduous
hardwood trees (maple, oak, linden, sycamore, etc.) meeting the following
requirements:

(i)  Cast moderate to dense shadow; be long-lived (60+ years); be
tolerant of pollution; be tolerant of direct or reflected heat; require
little maintenance; be physically hardy and insect/disease resistant;
be able to survive two years with no irrigation after establishment;
be of native origin.

(ii))  All deciduous trees shall have a minimum trunk diameter of two-
inch caliper measured at 4.5 feet from the ground when planted.

(b)  Any evergreen tree shall be a minimum of five (5) feet in height when
planted.

10. The property owner shall be responsible for maintenance and replacement of
such landscape material, as needed.

Lighting

All outdoor lighting fixtures shall be shielded to prevent glare on adjacent properties

or rights-of-way. No lighting fixtures shall exceed twenty-five (25) feet above the

ground in height.

The placement of street lights shall follow the guidelines below:

Residential

- At intersections:

In order to provide lighting within the intersection area of two local streets,

a light ball shall be installed on one corner of any intersection or opposite

the intersection in the case of a T-intersection.

- Within cul-de-sac bulbs:

A light pole will be installed within the cul-de-sac bulb when the cul-de-sac

street is longer than 200 feet measured from the intersection of the

intersection local streets to the center of the cul-de-sac bulb.
- Mid-block streetlights:

A minimum number of mid-block streetlights shall be installed in order to

achieve a desired pole spacing of approximately 250 feet. The maximum

spacing between lights should not exceed 300 feet and the minimum spacing
between lights should not be less than 200 feet unless otherwise approved by
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Section 314 — Site Development Plans

the Director of Public Works. Lights should desirably be located on or near
property lines and not in front of structures when possible.

Collector Street Lighting

Street lights on collector streets with rights-of-way of sixty 60 feet or more with
ADT’s of 2,001 vehicles or more shall maintain separation based on the
guidelines established above. Cobra head fixtures may be installed on these
roadways.

Commercial
Commercial street lighting will be reviewed on a performance-based review as
part of the site plan review and based on guidelines established above.

Erosion and Sediment Control

An erosion and sediment control plan for the entire disturbed area of a development
shall be prepared in accordance with the Berryville Erosion and Sediment Control
Ordinance, and must receive the approval of the Lord Fairfax Soil & Water
Conservations District Board.

Miscellaneous Design Criteria

All other criteria and specifications shall be in accordance with Town standards,
where provided. Where Town standards are not provided, the Administrative Body
shall provide those standards or shall rule upon the standards proposed by the
developer.

314.8 CONSTRUCTION AND BONDING

(a)

(b)

(©)

(d)

No site improvement activities may occur unless all of the following have been met:

1. Approval of final site plan and erosion and sediment control plan.

2. Approval of erosion and sediment control bond, and installation of erosion and
sediment control measures.

3. Posting of construction bond.

All improvements required by this Section shall be installed at the cost of the

Developer, except where cost sharing or reimbursement agreements between the

Town and the applicant are appropriate, the same to be recognized by formal written

approval prior to site plan approval.

The approval of a site plan and/or the installation of improvements shall not obligate

the Town to accept the improvements for maintenance, repair, or operation.

Acceptance shall be subject to Town and/or State regulations, where applicable, and

dependent on the satisfactory nature of the improvements.

The applicant is required to post a bond or other acceptable surety covering the

construction and satisfactory completion of all required on-site and off-site

improvements. Such bond shall be posted under the provisions of Berryville Area Plan
Bonding Agreement.

314.9 REVISIONS
The Agent may administratively approve changes to an approved site plan which the Agent
determines are minor revisions, complying with all provisions of the Section and having
no additional adverse impact on public facilities or adjacent properties. Major revisions

Town of Berryville
Zoning Ordinance
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Design Standards

In furtherance of the purposes of this Ordinance, the following minimum subdivision
design standards, as applicable, shall be required and delineated on final subdivision plats.

B. STREETS
1. Street standards and design

a. All street and highway construction standards and geometric design
standards shall be in accordance with those specified by the Virginia
Department of Transportation and applicable Town Design and
Construction Standards. In certain cases, the Town may modify
street geometric design standards for local, collector, and minor loop
streets with the provision that sufficient off-street parking be
provided to complement the street system and approval for
modification is obtained from the Virginia Department of
Transportation where applicable,

b. Specifications for improvements to proposed and planned streets
shall be in accordance with the Virginia Department of
Transportation and/or Town design standards and criteria established
by the Town.

@ All subdivisions must have direct access to publicly dedicated and
publicly maintained roads, except that private roads may be
permitted in accordance with the provisions in this Ordinance.

d. Subdivisions shall be designed so that lots will not front any arterial
road unless the physiography, shape or size of the tract would
preclude other methods of providing access.

Street classifications

The classification of proposed streets shall be determined by an estimate of

the anticipated vehicular traffic volume as currently prescribed, or as

revised, by the Virginia Department of Transportation and shall apply to
streets proposed by a subdivider and to all streets shown on the
transportation element of the Berryville Area Plan.

Street layout

Streets in predominantly residential subdivisions shall be designed to

discourage through traffic, but offset or jog streets shall be avoided.

Street width

'Hgl' 31 1 }'. | £l Rasinill
1 H'ea } lall-

Public street rights of way shall conform to the following requirements:

Town of Berryville

Subdivision Ordinance

ROW ADT Design Road Curb & Buffer Sidewalk
WIDTH Speed Width Gutter Strip Width
(Parking 2
sides)
55’ Up to 25 mph 30’ CG-6 5’ 5
2,000
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Design Standards

65’ 2,001 to 25 mph 36’ CG-6 74 5
4,000
5. Street right-of-way lines

Right-of-way lines shall conform to the property lines of lots and shall be
parallel to the street center line.

. Street grades

a. The grade of streets shall not exceed 8 percent unless approved by
the Town Council, and in no case shall a street grade exceed 10
percent.
b. A minimum street grade of 0.5 percent shall be required.
2 Street approach angle

Streets shall intersect an near right angles of not less than 80 degrees, unless
otherwise approved by the Town Council or its agent, or upon
recommendation from the Virginia Department of Transportation for
specific reasons of contour, terrain, or matching of existing patterns.
8. Curb and gutter requirements
Curb and gutter shall be required as provided in Article III Section 320 of
the Berryville Zoning Ordinance. All curb and gutter sections shall be
consfructed in accordance with Virginia Department of Transportation
Standards. (9/05)
9. Half-street sections
Half-street sections (streets of less than the full right-of-way required) along
the property line of land proposed for subdivision shall not be permitted,
unless approved by the Virginia Department of Transportation. When a new
subdivision abuts one side of an existing or platted street, the subdivider
shall dedicate at least half of the right-of-way necessary to make such street
comply with the minimum width fixed for the same by this section.
However, where half-streets exist on adjoining property, the provisions of
the section may be satisfied by the dedication of the remaining required
right-of-way upon which the subdivision in question abuts. No building
shall be permitted without such dedication.
10. Cul-de-sacs
Cul-de-sacs (minor neighborhood streets designed to have one end
permanently closed) shall not be longer than 600 feet. All cul-de-sacs must
be terminated by a turnaround having a right-of-way radius of 50 feet and a
paved radius (face of curb to face of curb) of 43 feet.
11. Coordination and continuation of streets adjacent to subdivision
a. Subdivision street layout shall allow for the planned continuation of
existing streets in adjoining areas, and must not be such as to cause
unnecessary hardship to owners of adjoining property which may be
susceptible to future subdivision planning.
b. Subdivision streets shall be provided and designed to give access to
adjoining acreage in conformance with the Berryville Area Plan and
to the satisfaction of the Town.

Town of Berryville
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Design Standards

Any proposed street that will extend an existing street shall be
improved in like manner as the existing street unless as otherwise
directed by the Virginia Department of Transportation (VDOT). The
type of improvement and the construction materials shall be in
accordance with VDOT and/or applicable Town standards and
criferia or as otherwise established by the Town.

There shall be no buffer or reserve strips (“hate strips” or “spite
strips”) limiting access from existing or planned through streets,
except under such limitations and conditions as may be in the form of
a written approval from the Administrative Body. Such limitations
and conditions in effect shall secure removal of the buffer or reserve
strip whenever it is in the public interest that such be converted into a
public street as an access or additional access to adjacent lands.

12. Street signs and names

a.

At each street intersection within or adjacent to the proposed
subdivision one street identification sign of a design approved by the
Town shall be installed by, and at the expense of, the
subdivider/developer.

The Town shall approve all new subdivision street names.

Proposed streets that are obviously in alignment with other already
existing and named streets shall bear the name of the existing streets.
In no case shall the names of proposed streets duplicate existing
streets irrespective of the use of the suffix street, avenue, boulevard,
drive, way, place, lane, or court.

13. Subdivision enirances

a.

14. Alleys

2

IS

Town of Berryville
Subdivision Ordinance

No subdivision shall be approved unless the principle means of
access thereto, and all streets within, shall conform to the standards
of the Virginia Department of Transportation.

Each entrance onto any public road for vehicular traffic to and from
such subdivision shall be subject to the approval of the
Administrative Body upon the advice of the Virginia Department of
Transportation Highway Engineer and shall be constructed in
accordance with the applicable design standards of the Town of
Berryville and/or the Virginia Department of Transportation.

Where traffic generated from a subdivision exceeds 2,000 vehicle-
trips per day, such subdivision shall provide connectors to any
existing public road(s) at two locations. Where only one connection
is feasible, the entrance roadway must be a four-lane divided road
with a length of not less than 250 feet or as otherwise recommended
by the Virginia Department of Transportation. There shall be no
curb cuts along this four-lane divided entrance road.

Dead-end alleys and alleys in residential areas will not be permitted.

Privately maintained and properly documented alley easements in
commercial zones may be permitted at the discretion of the town,
provided there is documentation acceptable to the Town ensuring the
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Design Standards

maintenance and upkeep of the alley easement. No such alley
easement shall be less than 24 feet in width.
15.  Service drives

a. Whenever a proposed subdivision contains, or is adjacent to a minor
or major arterial, sufficient land shall be reserved so as to provide for
subsequent construction of service drives or service streets
approximately parallel to such right-of-way; but the Administrative
Body may, when consistent with the public convenience and
necessity, waive the requirement of such provision.

b. Except where impractical by reason of topographic hardship, the area
between the drive and the major highway shall be sufficient to
provide for scenic planting and screening. The dimension of the area
between the service drive and a major highway and the points of
access between the same shall be determined after due consideration
of traffic safety requirements.

16.  Streetlights

The placement of street lights shall follow the guidelines below.

a. Residential

- At intersections:

In order to provide lighting within the intersection area of two local
streets, a light ball shall be installed on one corner of any intersection
or opposite the intersection in the case of a T-intersection.

- Within cul-de-sac bulbs:

A light pole will be installed within the cul-de-sac bulb when the cul-
de-sac street is longer than 200 feet measured from the intersection of
the intersection local streets to the center of the cul-de-sac bulb.

- Mid-block streetlights:

A minimum number of mid-block streetlights shall be installed in
order to achieve a desired pole spacing of approximately 250 feet.
The maximum spacing between lights should not exceed 300 feet and
the minimum spacing between lights should not be less than 200 feet
unless otherwise approved by the Director of Public Works. Lights
should desirably be located on or near property lines and not in front
of structures when possible.

b. Commercial

Commercial street lighting will be reviewed on a performance-based
review as part of the site plan review and based on guidelines
established above.

c. Collector Street Lighting

Street lights on collector streets with rights-of-way of sixty 60 feet or
more with ADT’s of 2,001 vehicles or more shall maintain separation
based on the guidelines established above. Cobra head fixtures may
be installed on these roadways.

Town of Berryville
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