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MINUTES 

BERRYVILLE TOWN COUNCIL 

Tuesday, January 8, 2013 

Berryville-Clarke County Government Center 

Regular Meeting 

7:30 p.m. 

 

Town Council:  

Present: Wilson Kirby, Mayor; Harry Lee Arnold, Jr., Recorder; Allen Kitselman; 

Douglas Shaffer; David Tollett; Mary Daniel  

Staff: Keith Dalton, Town Manager; Desirée Moreland, Assistant Town 

Manager/Treasurer; Christy Dunkle, Assistant Town Manager/Planner; David Tyrrell, 

Director of Utilities; Neal White, Chief of Police; Celeste Heath, Town Clerk 

Press:  Val Van Meter, Winchester Star 

     

1. Call to Order: Wilson Kirby, Mayor 

Mayor Kirby called the regular meeting to order at 7:30 p.m. 

 

2. Closed Session – The Berryville Town Council entered closed session in 

accordance with §2.2-3711-A-7, Code of Virginia, in order to consult with legal counsel 

and staff regarding probable litigation related to the construction of the Wastewater 

Treatment Plant. 

 

a. Motion to enter Closed Session 

It was moved by Council member Daniel, seconded by Council member Tollett that the 

Council of the Town of Berryville enter Closed Session in accordance with §2.2-3711-A-

7, Code of Virginia, in order to consult with legal counsel and staff regarding probable 

litigation related to the construction of the Wastewater Treatment Plant. 

VOTE: 

Recorded Vote: 

Ayes:     Wilson Kirby, Mayor 

     Harry Lee Arnold, Jr., Recorder 

     Mary Daniel 

Allen Kitselman 

David Tollett 

Doug Shaffer 

Nays:     None 

Absent:    None 

Abstain:    None 

Absent During Vote:  None 

 

b. Enter Closed Session 

The Town Council entered closed session at 7:31 p.m. 

Mr. Dalton, Mr. Tyrrell and Robert Mitchell, legal counsel attended the closed 

session. 

c. Reconvene Open Session 
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The Town Council reconvened in open session at 8:29 p.m. 

d. Certification of Closed Session 

 

Town of Berryville 
RESOLUTION 

 

MEETING DATE:  January 8, 2013 

 

MOTION BY:  Harry Lee Arnold, Jr. 

 

SECOND BY:  Allen Kitselman 

 

CERTIFICATION OF CLOSED SESSION 

 

 WHEREAS, the Council of the Town of Berryville, Virginia (Council), has 

convened a closed meeting on this date pursuant to an affirmative recorded vote and in 

accordance with the provisions of The Virginia Freedom of Information Act; and 

 WHEREAS, Section 2.2-3712.D of the Code of Virginia requires a certification by 

this Council that such closed meeting was conducted in conformity with Virginia law, 

 

 NOW, THEREFORE, BE IT RESOLVED that the Council hereby certifies that, to 

the best of each member’s knowledge, (i) only public business matters lawfully exempted 

from open meeting requirements by Virginia law were discussed in the closed meeting to 

which this certification resolution applies, and (ii) only such public business matters as 

were identified in the motion convening the closed meeting were heard, discussed or 

considered by the Council. 

VOTE: 

Recorded Vote: 

Ayes:     Wilson Kirby, Mayor 

     Harry Lee Arnold, Jr., Recorder 

Allen Kitselman 

Mary Daniel 

David Tollett 

Doug Shaffer 

Nays:     None 

Absent:    None 

Abstain:    None 

Absent During Vote:  None 

 

 

________________________________ 

Harry Lee Arnold, Jr., Recorder 
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3. Report of Town Manager 
Discussion of Closed Session 

Mr. Dalton said that the Town Council has reviewed the settlement agreement with 

Caldwell and Santmyer, Inc. regarding numerous claims related to the completion of the 

wastewater treatment plant. He asked Bob Mitchell, the Town’s legal counsel to give an 

overview of the agreement. 

 

Mr. Mitchell said that the Town Council, at a December 28 Special Meeting approved the 

form of a Settlement Agreement regarding the claims made by Caldwell and Santmyer, 

Inc.. He said that the agreement settled $829,000 in claims for a settlement of $250,000 

with Caldwell and Santmyer Inc.’s waiver of other claims to date as well as future claims 

for specific items. 

 

Mr. Mitchell said that staff was still in negotiation with Caldwell and Santmyer, Inc. after 

the December 28 meeting and that a final agreement with Caldwell and Santmyer, Inc. 

has been put in the proper form. He said that there are a couple of revisions related to 

response to inquiries about the contractor that do not affect substantively the agreement 

that the Town Council reviewed on December 28. He recommended that the Town 

Council approve the revised settlement agreement. 

 

Upon motion by Council member Daniel, seconded by Council member Tollett, the 

Council of the Town of Berryville adopted the following resolution: 

 

Resolution of the Council of the Town of Berryville 

 

WHEREAS, while the experience of the Town with Caldwell and Santmyer. Inc. on the 

wastewater treatment plant project has not been satisfactory, Council determined that it is 

in the best interest of the Town to approve the Settlement Agreement. 

 

Now, therefore, the Council of the Town of Berryville hereby approves the Settlement 

Agreement (Attachment 1) now before Council which has been executed by Caldwell and 

Santmyer, Inc. and hereby authorizes the Town Manager to execute the Settlement 

Agreement on behalf of the Town. 

 

VOTE: 

Recorded Vote: 

Ayes:     Wilson Kirby, Mayor 

     Harry Lee Arnold, Jr., Recorder 

Allen Kitselman 

Douglas Shaffer 

David Tollett 

Mary Daniel 

Nays:     None 

Absent:    None 

Abstain:    None 
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Drainage on Lincoln Avenue 

Mr. Dalton reported on this ongoing matter. He said that the Town’s engineer is still 

reviewing the matter. He asked if the Streets and Utilities Committee would meet in the 

next few weeks to review a plan of action on the matter. The Mayor set a Streets and 

Utilities Committee meeting for January 14, 2013 at 10:00 a.m. 

 

4. Public Hearing:  

a. Amendment of the FY 2013 Budget 

Mayor Kirby opened the Public Hearing at 8:40 p.m. There was no public comment.  

 

Ms. Moreland said that the budget amendment under consideration reflects two larger 

items: a VDOT Lane Mileage Allowance increase from $108,000 to $431,812 and 

moving funds from the CIP for additional principal payments for the Government Center 

debt to a new line item for the HVAC renovation. She said that there are also some 

housekeeping items that have been addressed in accordance with recommendation from 

the Town’s auditors.  

 

The Public Hearing was closed at 8:41 p.m.  

 

5. Approval of Minutes 
December 11 and 28, 2012 

Upon motion by Recorder Arnold, seconded by Council member Kitselman, the minutes 

of the December 11 and 28, 2012 meeting were unanimously approved. 

 

6. Citizen’s Forum 
There was no citizen comment. 

 

7. Report of the Mayor 
Mayor Kirby reported that he performed a ribbon cutting ceremony at Reed’s Pharmacy. 

He welcomed the new business to Berryville. 

 

8. Planning and Zoning Matters 

Planning Report 
Ms. Dunkle said that there was no Planning Commission meeting in December. She said 

that the BADA met on December 19 and the ARB net on January 2. She said that there 

was no BZA meeting. 

 

9.  Standing Committee Reports 
a) BADA Liaison – Allen Kitselman 

Council member Kitselman reported that the BADA is getting into the review of the 

Berryville Area Plan and that the County and Town staffs are working well together. He 

said that the goal is to make the plan a more readable document. 

 

b) Budget Finance / CIP – Jay Arnold 

Nothing to add to report. 



 

 

5 

 

Upon motion by Recorder Arnold, seconded by Council member Daniel, the Council of 

the Town of Berryville adopted the attached Resolution to Amend the FY 2012-2013 

Budget. 

VOTE:  

Recorded Vote: 

Ayes:     Wilson Kirby, Mayor 

     Harry Lee Arnold, Jr., Recorder 

Allen Kitselman 

Douglas Shaffer 

David Tollett 

Mary Daniel 

Nays:     None 

Absent:    None 

Abstain:    None 

 

 

Resolution of the Town of Berryville 

RESOLUTION TO AMEND FY 2012-2013 BUDGET 

 

WHEREAS, THE Town of Berryville FY 2012-2013 Budget was approved and 

appropriated on the twelfth day of June, 2012, and 

WHEREAS, THE Public Hearing on said budget was held as advertised, and 

WHEREAS, it is desired to amend said approved budget, 

NOW, THEREFORE BE IT RESOLVED, by the Council of the Town of Berryville, that 

the following amendments to the approved budget for FY 2012-2013 be made: 

          From   To 

GENERAL FUND REVENUES 

100-3240300-0000  VDOT Lane Mileage Allowance  108,000.00  431,812.00 

 

GENERAL FUND EXPENSES 

VDOT Street Maintenance 

100-4041250-3310   Equipment Maintenance    .00      30,000.00 

100-4041250-3316   Street Sign Maintenance    .00      5,000.00 

100-4041250-6050   Asphalt       .00  150,000.00  

100-4041250-6130   Tree Removal      .00      5,000.00 

100-4041250-6307   Snow Removal     .00    30,000.00 

General Properties 

100-4043200-3310   Repair & Maintenance        5,866.00     10,230.00 

100-4043200-3325   Hermitage SWPond Maintenance  .00       4,400.00 

Building Services 

100-4064200-3150   Professional Services        1,378.00       7,378.00 

100-4064200-5110   Electricity        13,125.00     18,125.00 

100-4064200-5120   Natural Gas/Heat         3,193.00       5,193.00 

100-4064200-5130   Water/Sewer                     295.00          495.00 

100-4064200-7115   Shared Maintenance              3,624.00            18,624.00 
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Capital Outlay 

100-4094200-8400   HVAC Joint Gov’t Ctr    .00  144,000.00 

Contingency 

100-4094300-5800   Contingency     116,843.00  129,691.00 

Debt Service 

100-4095000-9110   CIP Principal     119,269.00    29,269.00 

 

c) Community Improvements – Allen Kitselman 

Council member Kitselman reported that the Committee had a productive meeting with 

representatives from the Farmer’s Market. He said that they are trying to bump up their 

efforts and may ask the Town Council to allow them to experiment with how they use the 

municipal parking lot to increase visibility. He said that they would also like to work 

more with Berryville Main Street and the Barns of Rose Hill and perhaps add a craft 

component to the market. Council member Kitselman said that the Committee has 

offered to help facilitate the three organizations working together. 

 

He reported that there is still a State moratorium on TOD and wayfaring signs but they 

are still on the Committee’s radar. 

 

He asked Ms. Dunkle to talk about the Local Government Challenge Grant. Ms. Dunkle 

said that this $5000 grant has gone to Berryville Main Street for the last two years for 

their Community Supported Art Program. She said that she is talking to the County about 

how they are going to distribute their grant in order to better coordinate arts funding. 

 

January 2, 2013 

Upon motion by Council Member Tollett, seconded by Council member Kitselman, the 

minutes of the January 2, 2013 Community Improvements Committee meeting were 

unanimously approved. 

 

d) Planning Commission – Doug Shaffer 

Nothing to add to report. 

e) Police and Security – Mary Daniel 

January 2, 2013 

Upon motion by Council Member Tollett, seconded by Council member Daniel, the 

minutes of the January 2, 2013 Police and Security Committee meeting were 

unanimously approved. 

 

Ms. Daniel said that the Committee is working on an emergency key box ordinance. 

Chief White reported that the Police Department is now fully staffed.  

 

f) Streets and Utilities – Wilson Kirby 

The next committee meeting is January 14, 2013 at 10 a.m. 

g) Personnel / Appointments – Jay Arnold 

Mr. Dalton said that he may request that this committee meet about TWO vacancies on 

the ARB. 
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10. Adjourn 

Upon motion by Council member Kitselman, seconded by Council member Daniel and 

passed, the Council meeting was adjourned at 8:52 p.m. 

 

 

 

 

               

Wilson Kirby, Mayor     Harry Lee Arnold, Jr., Recorder  
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