BERRYVILLE TOWN COUNCIL

MEETING AGENDA

. Work Session
Berryville-Clarke County Government Center

101 Chalmers Court, Second Floor

Main Meeting Reom

August 20, 2018
S5:00 p.m.

Ttem

1. Cali to Order — Patricia Dickinson, Mayor

2, Approval of Agenda

3. Discussion Amendments to Charter and Code Chapters 1-3
4, Other
5. Closed Session — No closed session scheduled

6. Adjourn

Attachment




August 14, 2018
Amendment to Town Charter and Town Code Chapters 1-3 Discussion

August 20, 2018 Report
At the August 14 Town Council meeting, the Council discussed comments that had been generated after
review of drafts of the Town Charter and Town Code Chapters 1-3.

Staff met with legal counsel regarding Council’s discussion and new drafts have been generated. Those
drafts are attached to this report.

Legal counsel will be present at the work session fo answer any guestions the Council has about the
drafts.

Attachments
- New drafis from legal counsel
- Packet provided to Town Council on August 14

Recommended Action

Review revised documents and provide staff and legal counsel with guidance regarding changes to be
made to the draft that will be discussed at the September 11, 2018 Town Council meeting. Note: Itis
expected that the Town Council will set a public hearing for the October Town Council meeting.

August 14, 2018 Report

After the April 10 Town Council meeting, staff has worked with legal counsel to develop drafts of the
following: Town Charter, Town Code Chapter 1, Town Code Chapter 2, and Town Code Chapter 3. Drafts
of these documents were submitted to the Town Council for comment.

A work session has been scheduled for August 20, 2018 at 5:00 pm to review the documents in question
with legal counsel and staff.

It is expected that the Town Council will review this matter further at its regular meeting in September.
Further, it is expected that the Town Council will set a public hearing on this matter for its regular
meeting in October.

Attachments
- Packet provided to Town Council on July 13
- Review comments provided on drafis

Action
Provide staff and legal counsel with any guidance the Town Council deems necessary prior to the August
20 work session.

April 10, 2018 Report
History




The Police and Security Committee, which has been working its way through the Town Code for the past
5 years in order to recommend necessary revisions, has discussed the idea of revising the Town Charter.

Mayor Dickinson introduced the idea of seeking revision of Section 3.12 in order to eliminate the
requirement that the Council meet every month. She suggests that since there are times, particularly in
the late summer, when agendas are lean and vacations and the like make scheduling a challenge. The
Mayor notes that eliminating the meeting requirement does not preclude meeting at any given time but
merely gives the Council flexibility.

Staff has reviewed the Charter, which was last revised in 1994, and there are quite a few elements that
should be amended. Staff also notes that the idea of changing the title of the Recorder position has also
been floated in years past. Staff discussed this with Recorder Arnold and he remains interested in
discussing the idea.

Process

The Town Council, after holding a public hearing, would approve a resolution proposing charter
amendments for adoption by the General Assembly. This will need to happen prior on or before the
October 2018 Town Council meeting.

The General Assembly would take the matter up during it session {begins in January) and if approved by
the House, Senate, and Governor, the amendments would become effective on July 1, 2019,

Staff Recommendation
Staff recommends following the course outlined below:

- Af11/18 -5/15/18 Staff review of Charter

- 5/16/18 - 6/15/18 Staff review of Charter with legal counsel

- 7/10/18 Submission of draft to Town Council

- 8/14/18 Town Council review

- 8/15/18 - 9/5/18 Staff review of Charter and TC comments with legal counsel

- 8/11/18 Town Council review / Set Public Hearing

- 10/9/18 Town Council Public Hearing and vote

- 11/13/18 Town Council approves minutes of 10/9/18 meeting

- 11/16/18 Submission to Delegate LaRock (who would carry the matter)

and Senator Vogel




August 20 Drafts




Charter

8/17/2018
Mark-up




brs2as08/17/18
AMENDED AND RESTATED CBARTER OF THE
TOWN OF BERRYVILLE

Established 1798.
Moved from County of Frederick to County of Clarke, 1841.

Incorporation and Charter, 1870, ¢. 366; repealed, 1898, c. 819.
Charter, 1898, c. 819; repealed, 1971, c. 112.
Charter, 1971, c. 112. _ '
~ Amended 1972,¢.29 (§ 3.2)
1994, ¢. 324 (§§ 2.3,4.2, 7.1, 7.3).

CHAPTER 1.

INCORPORATION AND BOUNDARIES.

§ 1.1. Incorporation.--The inhabitants of the territory comprised within the present

limits of the town of Berryville, as such limits are now or may hereafier be altered and

established by law, shall constitute and continue a body politic and corporate to be known

and designated as the town of Berryville, and as such shall have perpetual succession,

may sue and be sued, implead and be impleaded, contract and be contracted with, and

may have a corporate seal which it may alter, review or amend at its pleasure by proper

ordinance.

§ 1.2. Boundaries.--The corporate boundaries of the town of Berryville shall be as

follows:
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[Description of current Town boundaries to be inserted]

§ 1.3. Wards.--The town of Berryville shall be divided into four wards. The
houndaries of such wards shall be established by the town council by ordinance.
CHAPTER 2.
POWERS.
§2.1. General grant of powers.--The town of Berryville shall have and may

exercise all powers which are now or hereafter may be conferred upon or delegated to

4/5/1994 2




towns under the Constitution and laws of the Commonwealth of Virginia, as fully and
completely as though such powers were specifically enumerated herein, and no
enumeration of particular powers by this charter shall be held to be exclusive, and the
town shall have, exercise and enjoy all the rights, immunities, powers and privileges, and
be subject to all the duties and obligations, now appertaining to and incumbent on the
toWn as a municipal corporation.

§ 2.2. Adoption of certain sections of Code of Virginia.--The powers set forth in
§§ 15.2-1100 through 15.2-1133, both inclusive, of Chapter 11 of Title 15.2 of the Code
of Virginia, as in force on January 1, 2019, are hereby conferred on and vested in the
town of Berryville.

§ 2.3. Eminent domain.--The powers of eminent domain set forth in Chapter 19
of Title 15.2, Title 25.1, and Chapter 10 of Title 33.2 of the Code of Virginia, as
amended, and all acts amendatory thereof and supplemental thereto, mutatis mutandis,
are hereby conferred upon the town of Berryville subject to the provisions of § 25.1-200.

(a) In any case in which a petition for condemnation is filed by or on behalf of the
town, a true copy of a resolution or ordinance duly adopted by the town council declaring
the necessity for any taking or damaging of any property, within or without the town, for
the public purposes of the town, shall be filed with the petition and shall constitute
sufficient evidence of the necessity of the exercise of the powers of eminent domain by
the town. The town may employ the procedures conferred by the foregoing laws, mutatis
mutandis, and may, in addition thereto, proceed as hereinafter provided.

(b) Certificates issued pursuant to §§ 33.2-1019 to 33.2-1029, inclusive, Code of
Virginia, as amended, and acts amendatory thereof and supplemental thereto, may be

issued by the town council, signed by the mayor and countersigned by the town
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treasurer. Such certificate shall have the same effect as certificates issued by the
Commonwealth Transportation Commissioner, under the aforesaid laws, and may be
issued in any case in Which the town proposes to acquire property or interest therein by
the exercise of its powers of eminent domain for any lawful public purpose, whether
within or without the town; provided, that the condemmation authority shall be subject to
the provisions of §

25.1-200 of the Code of Virginia.

(¢) In addition to the powers conferred by the aforesaid laws, such certificates
may be amended or canceled by the court having jurisdiction of the proceedings, upon
petition of the town, at any time after the filing thereof; provided, that the court shall have
jurisdiction to make such order for the payment of costs and damages, if any, or the
refund of any excessive sums theretofore paid pursuant to such certificate as shall, upon
due notice and hearing, appear just. The court shall have jurisdiction to require refunding
bonds, for good cause shown by the town or any other person or party in interest, prior to
authoriiing any distribution of funds pursuant to any certificate issued or deposit made by
the town.

CHAPTER 3.

MAYOR, VICE MAYOR, AND COUNCIL.

§ 3.1. Composition of council; qualifications of mayor, vice mayor, and council members
- -- The town of Berryville shall be gove1;n6d by a town council composed of the mayor,
the vice mayor, and four council members. The mayor, vice mayor, and council

" members shall be residents and qualified voters of the town. The mayor and vice mayor
shall be elected from the town at large. The four council members shall reside one in

each ward of the town, but shall be elected by all of the qualified voters of the town.
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§ 3.2 Office of vice mayor/office of recorder — The office of vice mayor shall
become effective on July 1, 2022, and the office of recorder shall remain effective until
Tuly 1, 2022.

§ 3.3. Election and term of office of mayor, vice mayor, and council members --
Elections for mayor, vice mayor, and council members shall be held on the first Tuesday
in May of each even-numbered year, On the first Tue;sday in May, 2020, a mayor and
council members from Wards 1 and 3 shall be elected for a term of four years. On the
first Tuesday in May, 2022, a vice mayor and council members from Wards 2 and 4 shall
be elected for terms of four years.

§ 3.4, When terms of office to begin.--The terms of office for the mayor, vice
mayor, and council members shall begin on the first day of July next following their
election.

§ 3.5. Oath of office.-~~The mayor, vice mayor, and council members shall each,
before entering upon the duties of their office, make oath or affirmation that they will
truly, faithfully, and impartially discharge the duties of their offices to the best of their
abilities, so long as they shall continue therein.

§ 3.6. Vacancies in office.~-Vacancies in the office of mayor, vice mayor, or
council member shall be filled within forty-five days for the unexpired terms by a
majority vote of the remaining members of the town council.

§ 3.7. When new election for mayor, vice mayor, or council member required.--if
any person who shall have been duly elected mayor, vice mayor, or council member shall
not be eligible, as herein prescribed, or shall refuse to take the oath or affirmation
required under this Charter within two weeks from the day of the beginning of his term of
office, the town council shall declare his office vacant, and shall order a new election for

mayor, vice mayor, or council member as the case may be.
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§ 3.8. Powers and duties of mayor.-- The mayor shall be a member of the town

council, shall preside over the meetings of the town council, and shall have the same

right to speak and vote therein as other members of the town council. Themayor-shall-
vote-thereinas-other-members-of the town-eouneik The mayor shall be recognized as the
head of the town government for all ceremonial purposes, for the purposes of military
iaw, and for the service of civil pr()ceéses. The mayor shall have no power of veto over
the ordinances and resolutions of the town council.

§ 3.9. Powers and duties of vice mayor; vice mayor to act as mayor during
absence, disability, etc., of mayor.— The vice mayor shall be a member of the town
council and shall have the same right to speak and vote therein as other members of the
town counéil. In the absence from the town, or disqualification, inability, or sickness of
the mayor, or during any vacancy in the office of mayor, the vice mayor shall perform
the duties of the mayor and be vested with all powers of the mayor. The recorder shall
have the powers and duties of the vice mayof set forth above uptil July 1, 2022,

§ 3.10. Absence or disability of mayor and vice mayor.~-If both the mayor and
vice mayor are absent or unable to act, the town council shall, by a majority vote of the
members present, elect from its members a person to serve as acting mayor until either
the mayor or vice mayor is present and able to act. The person so elected shall possess

the powers and discharge the duties of the mayor during such period of time.
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§ 3.11. Council a continuing body.--The town council shall be a continuing body,
and no measures pending before such body, or any contract or obligation incurred by it,
shall abate or be discontinued by reason of the expiration of the term of office or removal
of any of its members.

§ 3.12. General grant of powers to council.—-The town council shall have all
powers and authority that are now or may hereafter be granted to councils of towns by the
general laws of the Commonwealth and by this charter, and the recital of special powers
and authorities herein shall not be taken to exclude the exercise of any power and
authority granted by the general laws of the Commonwealth to town councils, but not
herein specified.

§ 3.13, Meetings of council.~-The town council shall fix the time of their regular
meetings.. Special meetings may be called at any time by the mayor or by three
members of the town council; provided, that all members shall be duly notified a
reasonable period of time prior to any special meeting.

§ 3.14. Quorum; reconsideration of action.--Three members of the town council
shall constitute a quorum for the transaction of business. No vote taken at any meeting
shall be reconsidered or rescinded at any subsequent special meeting unless at such
special meeting there are as many members of the town council present as were present
when such vote was taken,

§ 3.15. Rules of order and procedure.--The town council shall establish its own
‘rules of order and procedure, and may punish its own members and other persons for
violations thereof.

§ 3.16. Council to fix sélaries.-~The town council is hereby authorized to fix the

salaries of cach of the members of the town council, members of boards or commissions,
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and all appointed officers. The salaries of the mayor, vice mayor, and council members
shall not be changed during the term for which they were elected.
CHAPTER 4.
TOWN MANAGER.

§ 4.1. Appointment and qualifications.--There shall be a town manager, who shall
be the executive officer of the town and shall be responsible to the town council for the
proper administration of the town government. The town.manager shall be appointed by
the town council for an indefinite term, and shall be chosen solely on the basis of
executive and administrative qualifications, with special reference to actual experience in
or knowledge of accepted practice in respect to the duties of the office. At the time of the
.appointment the town manager need not be a resident of the town or the Commonwealth,
but during the tenure of office shall reside within Clarke County.

§ 4.2. Duties.--It shall be the duty of the town manager to:

(a) Attend all meetings of the town council, with the right to speak but not to vo;[e.

(b) Keep the town council advised of the financial condition and the future needs
of the town and of all matters pertaining to its proper administration, and make such
recommendations as may seem te-hinr-desirable.

(¢) Prepare and submit the annual budget to the town council and be responsible
for its administration after its adoption.

(d) Present adequate financial and activity reports as required by the town. council,
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(¢) Arrange for an annual audit by a certified public accountant, the selection of

whom shall be approved by the town council.

(f) Be responsible for supervision of all town employees.

(g)Perform such other duties as may be prescribed by this charter or required of
the town manager in accordance therewith by the town ‘council or which may be
required of the chief executive officer of a town by the general laws of the
Commonwealth, other than the duties conferred on the mayor by this charter.

§ 4.3. Powers as to town officers and employees.—-All officers and employees of
the town, except those appointed by the town council pursuant to this charter or the
general laws of the Commonwealth, shall be appointed and may be removed by the town
manager, who shall advise the town council of each appointment or removal promptly
following any such appointment or removal.

§ 4.4. Temporary transfer of personnel between departments.--The town maﬁager
shall have power, whenever the interests of the town require, irrespective of any other
provisions of this charter, to assign employees of any department, bureau, office, or
agency to the temporary performance of duties in another department, bureau, office, or
agency. |

§4.5. Couneil not to interfere in appointments or removals; relationship with
council.~Neither the town council nor any of its members, including the mayor and vice
mayor, shall direct or request the appointment of any person to or his-removal from any
office or employment by the town manager or by-any of his-subordinates or in any way
take part in the appointment or for removal of officers and employees of the town, except
as specifically provided in this charter. Except for the purpose of inquiry, the town

council and its members shall deal with the administrative services solely through the
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town manager, and neither the fown council nor any member thereof shall give orders,
either publicly or privately, to any subordinate of the town manager.

§ 4.6. Relations with boards, commissions and agencies.--The town manager shall
have the right to attend and participate in the proceedings of, but not vote in, the meetings
of all boards, commissions, or agencies created by this charter or by ordinance and any
other board or commission the town council may designate.

§ 4.7. Acting town manager.--The town council shall designate by resolution a
person to act as town manager in case of the extended absence, incapacity, death, or

resignation of the town manager, until his-the town manager’s return to duty or the

appointment of hisa successor.
CHAPTER 5.
APPOINTIVE OFFICERS.

§ 5.1. Appointment.—The town council may appoint the following officers of the
town as they may deem necessary: town manager, assistant town manager for
administration/treasurer, assistant town manager for community development/operations,
and town attorney. The enumeration of officers in this section shall not be construed to
require the appointment of any of such officers herein named. Officers appointed by the -

town council shall perform such duties as may be specified by the town council.
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§ 5.2. Deputies and assistants.~-The town council may appoint such deputies and
assistants to appointive offices as the town council may deem necessary.

§ 5.3. Term of office.~-Officers and deputy and assistant officers appointed by the
town council shall be appointed for an indefinite term, unless otherwise provided by this
charter or by ordinance of the town council.

§ 5.4. Appointment of one person to more than one office.~-The town council may
appoint the same person to more than one appointive office, at the discretion of the town

council.
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CHAPTER 6
FINANCIAL PROVISIONS.

§ 6.1. Fiscal year.—-The fiscal year of the town shall begin on July 1 of each year
and end on June 30 of the year following.

§ 6.2. Actions against town for damages, etc.

(a) No action shall be maintained against the town for damages for any injury to
any person or property alleged to have been sustained by reason of the negligence of the
town, or any officer, agent, or employee thereof, unless written notice is given to the

town in accordance with Va. Code § 15.2-209.
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(b) In any action against the town to recover damages against it for any
negligence in the construction or maintenance of its streets, alleys, lanes, parks, public
places, sewets, reservoirs, water mains, water treatment plant, or-wastewater treatment

plant, or stormwater systen, where any person ot corporation. is liable with the town for

such negligence, every such person or corporation shall be joined as defendant with the
town in such action brought to recover damages for such negligence, and where there is
a judgment or verdict against the town, as well as the other defendant, it shall be
ascertained by the court or jury which of the defendants is primarily liable for the
damages assessed.

(c) If it is ascertained by the judgment éf the court that some person or
corporation other than the town is primarily liable, there shall be a stay of execution
against the town until execution against such person or persons or corporation or
corporations shall have been returned without realizing the full amount of such judgment.

(d) If the town, when not primarily liable, shall pay such judgment in whqle orin
part, the plaintiff shall, to the extent that such judgment is paid by the town, assign the
judgment to the town, without recourse on the plaintiff, and the town shall be entitled to
have execution issued for its benefit against the other defendant or defendants who have
been ascertained to be primarily liable, or may institute any suit to enforce such judgment
or an action at law, or scire facias to revive such judgment.

(¢} No order shall be entered or made, and no injunction shall be awarded by any
court or judge, to stay proceedings of the town in the prosecution of their works, unless it
be manifest that they, their officers, agents, or servants are transcending the authority
given them in this charter, and that the interposition of the court is necessary to prevent

injury that cannot be adequately compensated in damages.
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() The town council is authorized and empowered to compromise any claim for
damages or any suit or action brought against the town.

§ 6.3. Creation of debt; issuance of bonds.--The town council by a majority vote
is authorized to cause the town to incur debt and to issue bonds, notes and other
evidences of indebtedness for the purposes and in the manner set forth for towns in the
Constitution of the Commonwealth of Virginia and the Public Finance Act Chapter 26 of
Title 15.2 of the Code of Virginia, -or any acts amendatory thereof or supplemental
thereto.

CHAPTER 7.
MISCELLANEOUS.

§ 7.1. Elections governed by State law.--All town elections shall be held and
conducted in the manner prescribed by the laws of the Commonwealth.

§ 7.2. Bonds of officers and employees.--The town council may require all or any

officers and employces of the town to give bond for the faithful and proper discharge of

their duties. As used herein, the words "officers and émployees" shall include officers and
employees paid solely or partly by the town. The town shall ijay the premium on such
bonds from the town funds and may provide for individual surety bonds or for a bond
covering all officers and employees or any group thereof. The bond shall be payable to
the town as its interest may appear in event of breach of the conditions thereof.

§ 7.3. United States government employees.--No person, otherwise eligible, shall
be disqualiﬁed by reason of his accepting or holding an office, post, trust, or emolument
under the United States government, from serving as an officer or employee of the town,
or as. a member, officer, or employee of any board or commission.

§ 7.4. Acceptance of federal aid, contributions, etc.--The town shall have the
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‘power to receive and accept from any federal agency grants of any kind for or in aid of
the construction of any project, the procuring or reserving of park land, open spaces or
any recreational facility, and to do all such things or make any covenants or agreements
which may be necessary or requited in order to obtain and use such federal grants. The
town may receive and accept aid or contributions from any source or motey, property,
Jabor, or other things of value, to be held, used, and applied only for the purposes for
which such grants and contributions may be made.

§ 7.5. Conflicts of interest; disclosures of interest.--The town council is hereby
empowered to enact a conflict of interest and disclosure ordinance to govern elected
and/or appointed town officials not inconsistent with general law.

§ 7.6. Present officers to continue.--The prese.nt elected officers of the town shall
be and remain in office until expiration of their several terms, and until their successors
have been duly elected and qualified. _

§ 7.7. Ordinances continued in force.--All ordinances now in force in the town of
Berryville, not inconsistent with this charter, shall be and remain in force until altered,
amended, or repealed b\y the town council.

§7.8. ASeverability of provisions.~If any clause, sentence, paragraph, or part of
this charter shall for any reason be adjudged by any court of competent jurisdiction to be
invalid, such judgment shall not affect, impair, or invalidate the remainder of this charter,
but shall be confined in its operation to the clause, sentence, paragraph, or part thereof

directly involved in the controversy in which such judgment shall have been rendered.
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08/17/18

AMENDED AND RESTATED CHARTER OF THE

TOWN OF BERRYVILLE
Established 1798.
Moved from County of Frederick to County of Clarke, 1841.

Incorporation and Charter, 1870, ¢. 366; repealed, 1898, c. 819.
Charter, 1898, c. 819; repealed, 1971, c. 112,
Charter, 1971, ¢. 112.
Amended 1972,¢.29(§ 3.2)
1994, ¢c. 324 (§§2.3,4.2,7.1,7.3).

CHAPTER L.
INCORPORATION AND BOUNDARIES.

§ 1.1. Incorporation.—The inhabitants of the territory comprised within the present
limits of the town of Berryville, as such limits are now or may hereafter be altered and
established by law, shall constitute and continue a body politic and corporate to be known
and designated as the town of Berryville, and as such shall have perpetual succession,
may sue and be sued, implead and be impleaded, contract and be contracted with, and
may have a corporate seal which it may alter, review or amend at its pleasure by proper
ordinance.

§ 1.2. Boundaries.--The corporate boundaries of the town of Berryville shall be as
follows:

[Description of current Town boundaries to be inserted)

~ § 1.3. Wards.--The town of Betryville shall be divided into four wards. The
boundaries of such wards shall be established by the town council by ordinance.
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CHAPTER 2.
POWERS.

§ 2.1. General grant of powers.--The town of Berryville shall have and may
exercise all powers which are now ot hereafter may be conferred upon or delegated to
towns under the Constitution and laws of the Commonwealth of Virginia, as fully and
completely as though such powers were specifically enumerated herein, and no
enumeration of particular powers by this charter shall be held to be exclusive, and the
town shall have, exercise and enjoy all the rights, immunities, powers and privileges, and
be subject to all the duties and obligations, now appertaining to and incumbent on. the
town as a municipal corporation.

§ 2.2. Adoption of certain sections of Code of Virginia.--The powers set forth in
§$ 15.2-1100 through 15.2-1133, both inclusive, of Chapter 11 of Title 15.2 of the Code
of Virginia, as in force on January 1, 2019, are hereby conferred on and vested in the
town of Berryville.

§ 2.3. Eminent domain.--The powers of eminent domain set forth in Chapter 19
of Title 15.2, Title 25.1, and Chapter 10 of Title 33.2 of the Code of Virginia, as
amended, and all acts amendatory thereof and supplemental thereto, mutatis mutandis,
are hereby conferred upon the town of Berryville subject to the provisions of § 25.1-200.

(2) In any case in which a petition for condemnation is filed by or on behalf of the
town, a true copy of a resolution or ordinance duly adopted by the town council declaring
the necessity for any taking or damaging of any property, within or without the town, for
the public purposes of the town, shall be filed with the petition and shall constitute
sufficient evidence of the necessity of the exercise of the powers of eminent domain by
the town. The town may employ the procedures conferred by the foregoing laws, mutatis
mutandis, and may, in addition thereto, proceed as hereinafter provided.

(b) Certificates issued pursuant to §§ 33.2-1019 to 33.2-1029, inclusive, Code of
Virginia, as amended, and acts amendatory thereof and supplemental thereto, may be
issued by the town council, signed by the mayor and countersigned by the town treasurer.
Such certificate shall have the same effect as certificates issued by the Commonwealth
Transportation Commissioner, undet the aforesaid laws, and may be issued in any case in
which the town proposes to acquite property ot interest therein by the exercise of its
powers of eminent domain for any lawful public purpose, whether within or without the
town; provided, that the condemnation authority shall be subject to the provisions of §
25.1-200 of the Code of Virginia.

(c) In addition to the powers conferred by the aforesaid laws, such certificates
may be amended or canceled by the court having jurisdiction of the proceedings, upon
petition of the town, at any time after the filing thereof; provided, that the court shall have
jurisdiction to make such order for the payment of costs and damages, if any, or the
refund of any excessive sums theretofore paid pursuant to such certificate as shall, upon .
due notice and hearing, appear just, The court shall have jurisdiction to require refunding
bonds, for good cause shown by the town or any other person or party in interest, prior to
authorizing any distribution of funds pursuant to any certificate issued or deposit made by
the town.
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CHAPTER 3.
MAYOR, VICE MAYOR, AND COUNCIL.

§ 3.1. Composition of council; qualifications of mayor, vice mayor, and council members
-- The town of Berryville shall be governed by a town council composed of the mayor,
the vice mayor, and four council members. The mayor, vice mayor, and council
members shall be residents and qualified voters of the town. The mayor and vice mayor
shall be elected from the town at large. The four council members shall reside one in each
ward of the town, but shall be elected by all of the qualified voters of the town.

§ 3.2 Office of vice mayor/office of recorder — The office of vice mayor shall
become effective on July 1, 2022, and the office of recorder shall remain effective until
July 1,2022.

§ 3.3. Election and term of office of mayor, vice mayor, and council members --
Elections for mayor, vice mayor, and council members shall be held on the first Tuesday
in May of each even-numbered year, On the first Tuesday in May, 2020, a mayor and
council members from Wards 1 and 3 shall be elected for a term of four years. On the
first Tuesday in May, 2022, a vice mayor and council members from Wards 2 and 4 shall
be elected for terms of four yeats.

§ 3.4, When terms of office to begin.--The terms of office for the mayor, vice
mayor, and council members shall begin on the first day of July next following their
election.

§ 3.5. Oath of office.--The mayor, vice mayor, and council members shall each,
before entering upon the duties of their office, make oath or affirmation that they will
truly, faithfully, and impartially discharge the duties of their offices to the best of their
abilities, so long as they shall continue therein.

§ 3.6. Vacancies in office.--Vacancies in the office of mayor, vice mayor, or
council member shall be filled within forty-five days for the unexpired terms by a
majority vote of the remaining members of the town council.

8§ 3.7. When new election for mayor, vice mayor, or council member required.--If
any person who shall have been duly elected mayor, vice mayor, or council member shall
not be eligible, as herein prescribed, or shall refuse to take the oath or affirmation
required under this Charter within two weeks from the day of the beginning of his term of
office, the town council shall declare his office vacant, and shall order a new election for
mayor, vice mayor, or council member as the case may be.

§ 3.8. Powers and duties of mayor.-- The mayor shall be a member of the town
council, shall preside over the meetings of the town council, and shall have the same
right to speak and vote therein as other members of the town council. The mayor shall be
recognized as the head of the town government for all ceremonial purposes, for the
purposes of military law, and for the service of civil processes. The mayor shall have no
power of veto over the ordinances and resolutions of the town council.

£ 3.9. Powers and duties of vice mayor; vice mayor to act as mayor during
absence, disability, etc., of mayor.—The vice mayor shall be a member of the town
council and shall have the same right to speak and vote therein as other members of the
town council. In the absence from the town, or disqualification, inability, or sickness of
the mayor, or during any vacancy in the office of mayor, the vice mayor shall perform
the duties of the mayor and be vested with all powers of the mayor. The recorder shall
have the powers and duties of the vice mayor set forth above until July 1, 2022.

§ 3.10. Absence or disability of mayor and vice mayor.--If both the mayor and
vice mayor are absent or unable to act, the town council shall, by a majority vote of the
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members present, elect from its members a person to serve as acting mayor until either
the mayor or vice mayor is present and able to act. The person so elected shall possess
the powers and discharge the duties of the mayor during such petiod of time.

§ 3.11. Council a continuing body.--The town council shall be a continuing body,
and no measures pending before such body, or any contract or obligation incurred by it,
shall abate or be discontinued by reason of the expiration of the term of office or removal
of any of its members.

§ 3.12. General grant of powers to council.~-The town council shall have all
powers and authority that are now or may hereafter be granted to councils of towns by the
general laws of the Commonwealth and by this charter, and the recital of special powers
and authorities herein shall not be taken to exclude the exercise of any power and
authority granted by the general laws of the Commonwealth to town councils, but not
herein specified.

§ 3.13. Meetings of council.--The town council shall fix the time of their regular
meetings.. Special meetings may be called at any time by the mayor or by three
members of the town council; provided, that all members shall be duly notified a
reasonable period of time prior to any special meeting.

§ 3.14. Quorum; reconsideration of action.--Three members of the town council
shall constitute a quorum for the transaction of business, No vote taken at any meeting
shall be reconsidered or rescinded at any subsequent special meeting unless at such
special meeting there are as many members of the town council present as were present
when such vote was taken.

§ 3.15. Rules of order and procedure.--The town council shall establish its own
rules of order and procedure, and may punish its own members and other persons for
violations thereof.

§ 3.16. Council to fix salaries.~-The town council is hereby authorized to fix the
salaries of each of the members of the town council, members of boards or commissions,
and all appointed officers. The salaries of the mayor, vice mayor, and council members
shall not be changed during the term for which they were elected.

CHAPTER 4.
TOWN MANAGER.

§ 4.1. Appointment and qualifications,~There shall be a town manager, who shall
be the executive officer of the town and shall be responsible to the town council for the
proper administration of the town government. The town manager shall be appointed by
the town council for an indefinite term, and shall be chosen solely on the basis of
executive and administrative qualifications, with special reference to actual experience in
or knowledge of accepted practice in respect to the duties of the office. At the time of the
appointment the town manager need not be a resident of the town or the Commonwealth,
but during the tenure of office shall reside within Clarke County.

§ 4.2. Duties.--It shall be the duty of the town manager to:

(a) Attend all meetings of the town council, with the right to speak but not to vote.

(b) Keep the town council advised of the financial condition and the future needs
of the town and of all matters pertaining to its proper administration, and make such
recommendations as may seem desirable. '

(c) Prepare and submit the annual budget to the town council and be responsible
for its administration after its adoption. _

(d) Present adequate financial and activity reports as required by the town council.
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(e) Arrange for an annual audit by a certified public accountant, the selection of
whom shall be approved by the town council.

(f) Be responsible for supervision of all town employees.

(g)Perform such other duties as may be prescribed by this charter or required of
the town manager in accordance therewith by the town council or which may be
required of the chief executive officer of a town by the general laws of the
Commonwealth, other than the duties conferred on the mayor by this charter.

§ 4.3. Powers as to town officers and employees.--All officers and employees of
the town, except those appointed by the town council pursuant to this charter or the
general laws of the Commonwealth, shall be appointed and may be removed by the town
manager, who shall advise the town council of each appointment or removal promptly
following any such appointment or removal.

§ 4.4, Temporary transfer of personnel between departments.--The town manager
shall have power, whenever the interests of the town require, irrespective of any other
provisions of this charter, to assign employees of any department, bureau, office, or
agency to the temporary performance of duties in another department, bureau, office, or
agency.

§ 4.5. Council not to interfere in appointments or removals; relationship with
council.--Neither the town council nor any of its members, including the mayor and vice
mayor, shall direct or request the appointment of any person to or removal from any
office or employment by the town manager or any of subordinates or in any way take
part in the appointment or for removal of officers and employees of the town, except as
specifically provided in this charter. Except for the purpose of inquiry, the town council
and its members shall deal with the administrative services solely through the town
manager, and neither the town council nor any member thereof shall give orders, either
publicly or privately, to any subordinate of the town manager. |

§ 4.6. Relations with boards, commissions and agencies.--The town manager shall
have the right to attend and participate in the proceedings of, but not vote in, the meetings
of all boards, commissions, or agencies created by this charter or by ordinance and any
other board or commission the town council may designate.

§ 4.7. Acting town managet.--The town council shall designate by resolution a
person to act as town manager in case of the extended absence, incapacity, death, or
resignation of the town manager, until the town manager’s return to duty or the
appointment of a successor.

CHAPTER 5.
APPOINTIVE OFFICERS.

§ 5.1. Appointment.--The town council may appoint the following officers of the
town as they may deem necessary: town manager, assistant town manager for
administration/treasurer, assistant town manager for community development/operations,
and town attorney. The enumeration of officers in this section shall not be construed to
require the appointment of any of such officers herein named. Officers appointed by the
town council shall perform such duties as may be specified by the town council,
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§ 5.2. Deputies and assistants.--The town council may appoint such deputies and
assistants to appointive offices as the town council may deem necessary.

§ 5.3. Term of office.--Officers and deputy and assistant officers appointed by the
town council shall be appointed for an indefinite term, unless otherwise provided by this
charter or by ordinance of the town council.

§ 5.4. Appointment of one person to more than one office.-The town council may
appoint the same person to more than one appointive office, at the discretion of the town
council.

CHAPTER 6
FINANCIAL PROVISIONS.

§ 6.1, Fiscal year.~-The fiscal year of the town shall begin on July 1 of each year
and end on June 30 of the year following.

§ 6.2. Actions against town for damages, etc.

() No action shall be maintained against the town for damages for any injury to
any person or property alleged to have been sustained by reason of the negligence of the
town, or any officer, agent, or employee thereof, unless written notice is given to the town
in accordance with Va. Code § 15.2-209.

(b) In any action against the town to recover damages against it for any
negligence in the construction or maintenance of its streets, alleys, lanes, parks, public
places, sewers, reservoirs, water mains, water treatment plant, wastewater treatment
plant, or stormwater system, where any person or corporation is liable with the town for
such negligence, every such person or corporation shall be joined as defendant with the
town in such action brought to recover damages for such negligence, and where there is
a judgment or verdict against the town, as well as the other defendant, it shall be
ascertained by the court or jury which of the defendants is primarily liable for the
damages assessed.

(¢) If it is ascertained by the judgment of the court that some person or
carporation other than the town is. primarily liable, there shall be a stay of execution
against the town until execution against such person or persons of corporation or
corporations shall have been returned without realizing the full amount of such judgment.

(d) If the town, when not primarily liable, shall pay such judgment m whole or in
part, the plaintiff shall, to the extent that such judgment is paid by the town, assign the
judgment to the town, without recourse on the plaintiff, and the town shall be entitled to
have execution issued for its benefit against the other defendant or defendants who have
been ascertained to be primarily liable, or may institute any suit to enforce such judgment
or an action at law, or scire facias to revive such judgment.

(¢) No order shall be entered or made, and no injunction shall be awarded by any
court or judge, to stay proceedings of the town in the prosecution of their works, unless it
be manifest that they, their officers, agents, ot servants are transcending the authority
given them in this charter, and that the interposition of the court is necessary to prevent
injury that cannot be adequately compensated in damages.

(f) The town council is authorized and empowered to compromise any claim for
damages or any suit or action brought against the town.

§ 6.3. Creation of debt; issuance of bonds.--The town council by a majority vote
i authorized to cause the town to incur debt and to issue bonds, notes and other
evidences of indebtedness for the purposes and in the manner set forth for towns in the
Constitution of the Commonwealth of Virginia and the Public Finance Act Chapter 26 of
Title 15.2 of the Code of Virginia, or any acts amendatory thereof or supplemental

4/5/1994 6




thereto.
CHAPTER 7.
MISCELLANEOUS.
§ 7.1. Elections governed by State law.--All town elections shall be held and
conducted in the manner prescribed by the laws of the Commonwealth.
§ 7.2. Bonds of officers and employees,--The town council may require all or any
officers and employees of the town to give bond for the faithful and proper discharge of

their duties. As used herein, the words "officers and employees" shall include officers and
employees paid solely or partly by the town. The town shall pay the premium on such
bonds from the town funds and may provide for individual surety bonds or for a bond
covering all officers and employees or any group thereof. The bond shall be payable to
the town as its interest may appear in event of breach of the conditions thereof.

§ 7.3. United States government employees.—-No person, otherwise eligible, shall
be disqualified by reason of his accepting or holding an office, post, trust, or emolument
under the United States government, from serving as an officer or employee of the town,
or as a member, officer, or employee of any board or commission.

§ 7.4. Acceptance of federal aid, contributions, etc.--The town shall have the
power to receive and accept from any federal agency grants of any kind for or in aid of
the construction of any project, the procuring or reserving of park land, open spaces or
any recreational facility, and to do all such things or make any covenants or agreements
which may be necessary or required in order to obtain and use such federal grants. The
town may receive and accept aid or contributions from any source or money, propetty,
labor, or other things of value, to be held, used, and applied only for the purposes for
which such grants and contributions may be made.

§ 7.5. Conflicts of interest; disclosures of interest.--The town council is hereby
empowered to enact a conflict of interest and disclosure ordinance to govern elected
and/or appointed town officials not inconsistent with general law.

§ 7.6. Present officers to continue.—The present elected officers of the town shall
be and remain in office until expiration of their several terms, and until their successors
have been duly elected and qualified.

§ 7.7. Ordinances continued in force.--All ordinances now in force in the town of
Berryville, not inconsistent with this charter, shall be and remain in force until altered,
amended, or repealed by the town council.

- §7.8. Severability of provisions.~-If any clause, sentence, paragraph, or part of
this charter shall for any reason be adjudged by any court of competent jurisdiction to be
invalid, such judgment shall not affect, impair, or invalidate the remainder of this charter,
but shall be confined in its operation to the clause, sentence, paragraph, or part thereof
directly involved in the controversy in which such judgment shall have been rendered.
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Chapter 2--ADMINISTRATION
ARTICLE I. - IN GENERAL
Sec. 2-1. - Town manager to exercise control over town departments and offices.

The town manager shall exercise general control over all departments and offices of the town not

inconsistent with the provisions of the Charter and other provisions of this Code.
(Ord. of 11-10-81, § 2-27)
Charter reference— Charter reference—Town manager, Ch. 4.

Sec. 2-1.1. - Criminal background checks by town manager.

__The town council determines that, in the interest of public welfare or safety, it is necessary to determine
if the past criminal conduct of a person with a conviction record would be compatible with their employment 7
by the town. To this end, thé town manager shall conduct an investigation of applicants for employment
with the fown to obtain their criminal history record information. The town manager shall conduct this
investigation prior to the town's making a final offer of employment to an applicant. If the results of the
investigation reveal that the applicant's record would not be compatible with the nature of the public
employment, -the town manager may decide not to hire the applicant or may revoke any conditional offer

made.

(Ord. of 12-14-99)
State Law reference— Code of Virginia § 19.2-389(A)(7).

Sec. 2-2. - Conduct of town officers and employees generally.




Town officers and employees shall be courteous in their official transactions with the public, and they
shall conduct themselves in the performance of their official duties so as to not knowingly deprive any
person, at the time and under the circumstances then and there existing, of any lawful right or benefit to
which such person may be entitied. Any person who feels aggrieved by the conduct of any town officer or
employee in violation of this section may bring such matter to the attention of such officer's or employee's
department head or the town manager, without prejudice to any other recourse to which such aggrieved

person may be entitled.

Sec. 2-3. - Debasing or insulting town officer or employee.

Members of the public should be ¢ourteous in their transactions with town officers and employees and
it shall be unlawful and a Class 1 misdemeanor for any person to knowingly taunt, deride, jeer or otherwise
debase or insult, whether by act, word or gesture, any town officer or employee at any time or place while

such officer or employee is lawfully engaged in the performance of official duty.

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

Sec. 2-4. - Resisting, etc., town officers and employees.

It shall be unlawful and a Class 1 misdemeanor for any person to resist, intimidate or interfere with, or
to attempt to resist, intimidate or interfere with, any policeman, fireman or other officer or employee of the

town in the performance of his duties.
(Code 1971, § 13-24)
Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

Sec. 2-5. - Impersonation of town officer or employee.

(a) No person shall falsely represent himself to be an officer or employee of the town or, without proper

authority, wear or display any uniform, insignia or credentiai which identifies any town officer or




employee; nor shall any person, without proper authority, assume to act as an officer or employee of
the town, whether to gain access to premises, obtain information, perpetrate a fraud or for any other
purpose; provided, that nothing in this section shall be construed to prevent a private citizen from

making a fawful citizen's arrest for felony or breach of the peace committed in his presence.

(b) A violation of this section shall constitute a Class 1 misdemeanor.

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

State Law reference— Impersonating officer, Code of Virginia, § 18.2-174; unlawful wearing

of officer's uniform or insignia, § 18.2-175.

Sec. 2-6. - Signing-of-checks-an-town-funds:Dishursement of town funds

Checks for-duly-autherized-dDisbursements of town funds shall be approved or signed by either the

town treasurer or town manager and, except for payroll hecksdisbursements, cesignedshall be approved

or cosigned by either the mayor or (i) the recorder until July 1, 2022 or (ii) the vice mayor on or after July 1,

2022.
(Code 1971, § 2-4; Ord. of 7-11-06(1))

Sec. 2-7. - Fee for passing bad check to town.

There is hereby imposed, and there shall be collected, a fee approved by council for the uttering,
publishing or passing of any check or draft, for payment of taxes or any other sums due the town, which is

subsequently returned for insufficient funds or because there is no account or the account has been closed.

State Law reference— Authority for above section, Code of Virginia, § 15.2-106

Sec. 2-8. - Parts of official safety program designated.




The John H. Enders Fire Company, Inc., its Rescue Squad and their membership and the Berryville
Police Department and its membership are hereby declared to be an integral part of the official safety

program of the town.
(Ord. of 3-12-73)

Editor's note— The above section was adopted pursuant to the Line of Duty Act, § 9-400, et

seq. of the Code of Virginia.

[Note: move {(a} to Employee Handbook]

Secs. 2-9—2-18. - Reserved.

ARTICLE I, - THE COUNCILX

Footnotes:
(1)

Charter reference— Council generally, Chapter 3.

Cross reference— Disrupting meeting of council, § 13-11.

Sec. 2-19. - Standing committee.s.

a) There shall be such standing committees of the council as are provided by the council. Members of
such committees shall lqe appointed by the mayaor.

b) The council may amend committee appointments.

¢} Such committees shall have such powers and duties as are prescribed by council, not inconsistent

with the Charter.




(Ord. of 04-11-17(2))

Sec. 2-20. - Meetings.

The regular meetings of the town council are set for the second Tuesday of each month at 7:30 p.m.
When any regular meeting falls on a legal holiday, such regular meeting shall then be held upon the next
Tuesday following. Regular meetings of council may be cancelled by, and special meetings may be called

by, the mayor or three members of the town council.

(Code 1971, § 2-6)
Charter reference— § 3.13.

Sec. 2-21. - Rules of procedure.

The council shall establish its own rules of procedure. Except as otherwise provided in such rules, the

proceedings of the council shall be governed by the current edition of Robert's Rules of Order.

(Code 1971, § 2-11)
Charter reference— Council to establish rules of procedure, § 3.15.

Sec. 2-22. - Procedure for adoption and effective date of ordinances and resolutions.

An ordinance or resolution of the council may be introduced and adopted or rejected at any particular
meeting of the council. A full reading of the ordinance or resolution shall not be required prior to adoption.
If the ordinance or resolution before the council is adopted, such ordinance or resolution shall become
effective at such time as may be specified therein, but if no time is so specified, such ordinance or resolution

shall become effective immediately.

(Code 1971, § 2-10)




Secs, 2-23—2-28. - Reserved.
ARTICLE I}, - ADMINISTRATION DEPARTMENT
Sec. 2-29, - Established.
There is hereby established, in and for the town, an administration department.
Sec. 2-30. — Responsibilities.

The Department shall be responsible for the billing and collection of taxes, fees, etc.; finance
and accounting functions; purchasing and procurement functions; and human resource functions. The
Depa_rtm'ent shall be responsible for the efficient operation of the functions listed above. The

Department shall perform other duties as may be assigned by the town manager or council.
Section 2-31. — Assistant Town Manager for FiranceAdministration/Treasurer.

The Department shall be under the supervision and control of Assistant Town Manager for

FinanceAdministration/Treasurer.
Sec. 2-33. — Town Treasurer.
The Assistant Town Manager for FinaneeAdministration/Treasurer shall be the Town Treasurer.
Footnotes:
- {2) -

Charter reference— Appointment of town treasurer, § 5.1.

Sec. 2-33. - Town manhager to serve as town treasurer.




In the absence of the town treasurer or in the event of a vacancy in the position of town
treasurer, the town manager shall perform the duties of the town treasurer and shall serve as the town

treasurer.

Sec. 2-34. - Bond.

Before entering upon the duties of his-the office, the treasurer shall execute a bond, the premium for
which shall be paid by the town, with surety approved by the council, in the penal sum of two hundred
thousand dolflars ($200,000.00) conditioned upon the faithful performance of the duties of histhe office, for
the proper collection of and accounting for all money which shall come into histhe_treasurers hands or
which it shall be his_or her duty to collect and for the payment of all money by hirathe treasurer, or proper

order of the council, fo those entitled to receive the same.

(Code 1971, § 2-16)
Charter reference— Authority of council to require bond, § 7.2.

Sec. 2-35. - Duty to receive and deposit funds.

The treasurer shall receive all taxes, license taxes, assessments and other money, revenues and
funds belonging fo the town and deposit the same in such bank as the treasurer may deem proper or as

may be directed by the town manager. (Code 1971, § 2-17)

Cross reference— Licenses, Ch. 9; taxation, Ch. 16.

Sec. 2-36. - Remedies available for collecting funds.




For the purpose of collecting taxes, license taxes, assessmenis and other money, revenues and funds
due the town, the treasurer shall have the right of distress, levy, attachment, and all other remedies provided

by general law.

(Code 1971, § 2-18)

Sec. 2-37. - General method of keeping books and records.

The treasurer shall keep the books and records so that all receipts and disbursements and the source
and character of the same shall appear and a true and accurate understanding of the financial affairs and

conditions of the town may be readily ascertained therafrom.

(Code 1971, § 2-20)

Sec. 2-38. - Bank and check books; checks and vouchers,

The treasurer shall keep the bank books and check books so that such books will accurately reflect
the state of the accounts. Each check shali be drawn payable to the order of the person for whose benefit
it is drawn and shall contain a notion on its face which will indicate the purpose for which it is drawn. All

checks and vouchers shall be carefully preserved.

(Code 1971, § 2-19)

Sec. 2-39. - Inspection of books and records.

All of the treasurer's books and records shall be open at any time to inspection by any member of the

council or such persons as the council may direct.

(Code 1971, § 2-21)

Sec. 2-40. - Annual audit and report.




An audit of the books of the treasurer shall be made annually by a certified public accountant approved
by the council and assisted by the treasurer, and a report of such audit shall be made to the council as soon
as possible. Such report shall also indicate the amount of uncollected assets of the town in the hands of

the treasurer for collection.

(Code 1971, § 2-22)
Charter reference— Town manager to arrange for annual audit, § 4.2(e).
(Code 1971, § 2-23)

Secs. 2-41--2-51. - Reserved,
ARTICLE IV. - PUBLIC WORKS DEPARTMENT
Sec. 2-52. - Established.

There is hereby established, in and for the town, a public works department.

Sec, 2-53. - Responsibilities.

The Department shall be responsible for the maintenance of the water distribution system
{excluding pumping facilities), sewer collection system, town-maintained streets and sidewalks, town-
owned property (excluding properties under the control of the Public Utilities Department} as well as
snow removal and collection of yard and other waste as provided in the code. The Department shall be
responsible for the efficient operation of the facilities and functions listed above. The Department shall

perform other duties as may be assigned by the town manager or council.

(Ord. of 11-10-81, § 2-26)




Cross reference— Refuse collection, § Chapter 8, Article IT; streets and sidewalks, Ch. 15;

water and sewers, Ch. 17.

Sec. 2-54. - Public Works Director.

The public works department shall be under the immediate supervision of the Public Works Director,
who shall be appointed by, and may be removed by, and shall be responsible to, the town manager,
provided, however, that such appointment or removal shall be made by the town manager only after

consultation with the council.
(Ord. of 11-10-81, § 2-27)

Secs. 2-55—2-61. - Reserved.
ARTICLE V. — PUBLIC UTILITIES DEPARTMENT
Sec. 2-62. — Established.
There is hereby established, in and fqr the town, a public utilities department.
Sec. 2-63. — Responsibilities.

The Department shall be responsible for the operation and maintenance of the fbl[owing
facilities: water treatment, water distribution system, pumping facilities, water storage structures, and
wastewater treatment and discharge. The Department shall be responsible for the efficient operation of
the facilities and functions listed above. The Department shall perform other duties as may be assigned

by the town manager or council.

Sec, 2-64. — Public Utilities Director.




The Department shall be under the supervision and control of the Public Utilities Director, who
shall be appointed by, and may be removed by, and shall be responsible to, the town manager;
provided, however, that such appointment or removal shall be made by the town manager only after

consultation with the council.

ARTICLE VI. - POLICE DEPARTMENTE

Footnotes:

—{3) -

State Law reference— Authority of council to preserve peace and good order, Code of Virginia, § 15.2-

1700; general powers and duties of local police force, § 15.2-1704.

Sec. 2-65, - Established; composition.

There is hereby established, in and for the town, a police department.

Sec. 2-65.1. — Responsibilities.

The police department is responsible for the prevention and detection of crime, the
apprehension of criminals, the safeguard of life and property, the preservation of peace and

enforcement of state and local laws, regulations, and ordinances.

The police department shall be under the control of the town manager for the purpose of
preserving and enforcing peace and order, for the execution of the laws of the state and this Code and
other ordinances of the town, and the performance of such other duties as the town manager may

prescribe.



Sec. 2-66. - Chief of Police.

The Department shall be under the supervision of the chief of police, who shall be appointed by,
and may be removed by, and shall be responsible to, the town manager; provided, however, that such

appointment or removal shall be made by the town manager only after consultation with the council.
(Code 1971, § 2-24)

Sec. 2-67. - Powers and duties of chief.

The chief of police shall be the administrative head of the police department. It shall be the duty of the
chief of police to enforce the provisions of this Code and other ordinances of the town. In addition, the chief
of police shall have such powers and duties as are prescribed for the chief by state law and town

ordinances.

The chief of police shall be the chief executive of the police department, but shall always be
subject to the orders and regulations of the town manager. The chief of police shall be under the
control of the town manager for the purpose of preserving and enforéing peace and order and executing
the laws of the state and ordinaﬁces of the town, and it shall be the duty of the police force to respect

and obey orders of the chief not in conflict with the rules and regulations.

The Department shall be responsible for the efficient operation of the facilities and functions
listed above. The Department shall perform other duties as may be assigned by the town manager or

council.
(Code 1971, § 2-25)

Sec. 2-68. - Disposal of unclaimed property in possession of police.




Any personal property which has been in the possession of the police department and unclaimed for
a period of more than sixty (60) days may be (i) sold at public sale in accordance with the provisions of §
15.2-1719, Code of Virginia, 1950, as amended, or (ii} retained for use by the police department. As used
herein, "unciaimed personal property" shall be any personal property belonging to another which has been
acquired by a police officer pursuant to his duties, which is not needed in any criminal prosecution, which
has not been claimed by its rightful owner and which the State Treasurer has indicated will be declined if
remitted under the Uniform Disposition of Unclaimed Property Act (Sec. 55-210.1, Code of Virginia, et seq.).
Unclaimed bicycles and mopeds may also be disposed of in accordance with § 15.2-1720, Code of Virginia.

Unclaimed firearms may also be disposed of in accordance with § 15.2-1721, Code of Virginia.

Prior to the sale or retention for use by the law-enforcement agency of any unclaimed item, the chief
of police, or his duly authorized agents, shall make reasonable attempts to notify the rightful owner of the
property, obtain from the attorney for the Commonwealth in writing a statement advising that the item is not
needed in any criminal prosecution, and cause to be published in a newspaper of general circulation in the
locality once a week for two (2) successive weeks, notice that there will be a public display and sale of
unclaimed personal property. Such property, including property selected for r.etention by the police
department, shall be described generally in the notice, together with the date, time and place of the sale
and shall be made available for public viewing at the sale. The chief of police, or his duly authorized agents,
shall pay from the proceeds of sale the costs- of advertisement, removal, storage, investigation as to
ownership and liens, and notice of sale. The balance of the funds shall be held by chief of police or his
agent for the owner and paid to the owner upon satisfactory proof of ownership. Any unclaimed item
retained for use by the police department shall become the property of the town and shall be retained only
if, in the opinion of the chief of police, there is a legitimate use for the property by the police department

and that retention of the item is a more econornical alternative than purchase of a similar or equivalent item.

If no claim has been made by the owner for the property or proceeds of such sale within sixty {60)
days of the sale, the remaining funds shall be deposited in the general fund of the town and the retained
property may be placed into use by the police department. Any such owner shall be entitled to apply to the
locality within three (3) years from the date of the sale and, if timely application is made therefor and

satisfactory proof of ownership of the funds or property is made, the town shall pay the remaining proceeds




of the sale or return the property to the owner without interest or other charges or compensation. No claim

shall be made nor any suit, action or proceeding be instituted for the recovery of such funds or property

after three (3) years from the date of the sale.

(Ord. of 5-12-98)

State Law reference— Code of Virginia § 15.2-1719

Sec. 2-69. - Auxiliary police officers.

(a)

()

(d)

(e)

(f)

{9)

The chief of police, with the approval of the town manager, is hereby authorized to appoint auxiliary

police officers as he deems necessary.-retie-exceed the numberofHour{4)-

The chief of police, with the approval of the town manager, shall establish rules and regulations
concerning the operation of the auxiliary police officers, including their uniforms, equipment, and

training.

Pecple abpointed as auxiliary police officers shall be of good character. Their appointment shall be

revocable at any time by the chief of police or the town manager.

The auxiliary police officers may be called into service as deemed necessary by the chief of police,
or by the town manager. Said auxiliary may also be called into service at such times as there are
insufficient numbers of regular police officers to preserve the peace, safety and good order of the town

and at any time for the purpose of training.

Only those who have met the training requirements established by the Department of Criminal Justice
Services pursuant to § 9.1-102(11} of the Code of Virginia, as amended, or its successor statute, shall
have all the powers and authorities and immunities of constables at common law and shall have all

the power and authority and immunities of full-time law enforcement officers.

Auxiliary police officers shall wear the prescribed uniform established by department general orders

when called into service.

People appointed as auxiliary police officer shall serve without compensation.




{h} People appointed as auxiliary police officers may not engage in employment which may occasionally
require the use of their police powers in the performance of such employment unless such employment

is specifically approved by the fown manager.
(Ord. of 5-10-11)

State Law reference—Code of Virginia § 15.2-1731 et seq.

Secs. 2-70—2-74, - Reserved.

ARTICLE VIl. — PLANNING DEPARTMENT
Sec. 2-75. - Established.

There is hereby estahlished, in and for tﬁe town, a planning department.
Sec. 2-76. — Respansibilities.

The Department shall be responsible for community and economic development
functions of the town. The Department shall be responsible for the efficient operation of the
facilities and functions listed above. The Department shall perform other duties as may be

assigned by the town manager or council.
Sec. 2-77. — Assistant Town Manager for Community Development/Operations.

The Department shall be under the supervision and control of the Assistant Town

Manager for Community Development/Operations.




Sec. 2-77.1. — Zoning Administrator.

~ The Assistant Town Manager for Community Development/Operations shall be the

zoning administrator.
Sec. 2-77.2. — Town manager to serve as Zoning Administrator.

In the absence of the zoning administrator or in the event of a vacancy in the position
of zoning administrator, the town manager shall perform the duties of the zoning administrator

and shall serve as the zoning administrator.

ARTICLE VIII. - PLANNING COMMISSIONI4

Footnotes:
- {4) —

Cross reference— Zoning ordinance, App. A; subdivision ordinance, App. B.
State Law reference— Local planning commissions, Code of Virginia, § 15.2-2210, et seq.

Sec. 2-78. - Created.

A planning commission is hereby created for the town.

(Code 1971, § 14-1)

State Law reference— Duty to create planning commission, Code of Virginia, § 15.2-2210.




Sec. 2-79. - Compaosition; qualifications of members.

The planning commission shall consist of not less than five (5} nor more than fifteennine (159)
members, as may be determined from time to time by the council, all of whom shall be residents of the
town, qualified by knowledge and experience to make decisions on questions of community growth and
development. At least one-half (}%) of the members shall be freeholders. One member may be a member
of the town council—and—ene—nembermay-be a -member-oi-the—administrative branch—oi-the—town

government

(Code 1971, §. 14-2; Ord. of 12-11-79)
State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-80. - Appointment of members.

All members of the planning commission shali be appointed by the council.

(Code 1971, § 14-3)
State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-81. - Terms of members; filling of vacancies.

{a) The terms of the council member and-of the town-administrative-member-of the planning commission
shall be coextensive with the term of office to which hethe member has been elected or appointed,
unless the council, at the first regular meeting of any year, appoints ethersancther to serve as thelkits

representatives.

(b) Any vacancy in the membership of the planning commission shall be filled by appointmént by the

council and such appointment shall be for the- unexpired term.

(Code 1971, §§ 14-4, 14-5; Ord. of 12-11-79)}




State Law reference— Code of Virginia, § 15.2-2212.
Sec. 2-82. - Reserved.

Editor's note— An ordinance adopted June 12, 1990, repealed former § 2-82, relative to
members of the planning commission serving without compensation, which derived from Code

1971, § 14-7.

Sec. 2-83. - Removal of members.

Members of the planning commission may be removed, for malfeasance in office, by the council.

(Code 1971, § 14-6; Ord. of 12-11-79)

State Law reference— Code of Virginia, § 15.2-2212.




Sec. 2-84, - Powers, duties and functions.

The planning commission shall have the functions, powers, and duties which are 'prescribed for it by

state law or by ordinance of the town.

(Code 1971, § 14-8)
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Chapter 2 - ADMINISTRATION
ARTICLE L. - IN GENERAL
Sec. 2-1. - Town manager to exercise control over town departments and offices.

‘The town manager shall exercise general control over all departments and offices of the town not
inconsistent with the provisions of the Charter and other provisions of this Code.

(Ord. of 11-10-81, § 2-27)
Charter reference— Charter reference—Town manager, Ch. 4.

Sec. 2-1.1. - Criminal background checks by town manager.

The town council determines that, in the interest of public welfare or safety, it is necessary to determine
if the past criminal conduct of a persan with a conviction record would be compatible with their employment
by the town. To this end, the fown manager shall conduct an investigation of applicants for employment
with the town to obtain their criminal history record information. The town manager shall conduct this

investigation prior to the town's making a final offer of employment to an applicant. If the results of the

investigation reveal that the applicant's record would not be compatible with the nature of the public
employment, the town manager may decide not to hire the applicant or may revoke any conditionat offer
made.

(Ord. of 12-14-99)
State Law reference— Code of Virginia § 19.2-389(A)(7).

Sec. 2-2. - Conduct of town officers and employees generally.

Town officers and employees shall be courteous in their official transactions with the public, and they
shall conduct themselves in the performance of their official duties so as to not knowingly deprive any
person, at the time and under the circumstances then and there existing, of any lawful right or benefit to
which such person may be entitled. Any person who feels aggrieved by the conduct of any town officer or
employee in violation of this section may bring such matter to the attention of such officer's or employee's
department head or the town manager, without prejudice to any other recourse to which such aggrieved
person may be entitled.

Sec. 2-3. - Debasing or insulting town officer or employee.

Members of the public should be courteous in their transactions with town officers and employees and
it shall be unlawful and a Class 1 misdemeanor for any person to knowingly taunt, deride, jeer or otherwise
debase or insult, whether by act, word or gesture, any town officer or employee at any time or place while
such officer or employee is lawfully engaged in the performance of official duty.

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

Sec. 2-4. - Resisting, etc., town officers and employees.

it shall be unlawful and a Class 1 misdemeanor for any person to resist, intimidate or interfere with, or
to attempt to resist, intimidate or interfere with, any policeman, fireman or other officer or employee of the
town in the performance of his duties.




(Code 1971, § 13-24)
Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

Sec. 2-5. - Impersonation of town officer or employee.

(a) No person shall falsely represent himself to be an officer or employee of the fown or, without proper
authority, wear or display any uniform, insignia or credential which identifies any town officer or
employee; nor shall any person, without proper authority, assume to act as an officer or employee of
the town, whether to gain access to premises, obtain information, perpetrate a fraud or for any other

purpose; provided, that nothing in this section shall be construed to prevent a private citizen from
making a lawful citizen's arrest for felony or breach of the peace committed in his presence.

(b) A violation of this section shall constitute a Class 1 misdemeanor.
Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

State Law reference— Impersonating officer, Code of Virginia, § 18.2-174; unlawful wearing
of officer's uniform or insignia, § 18.2-175.

Sec. 2-6. - Disbursement of town funds
Disbursements of town funds shall be approved or signed by either the town treasurer or town manager

and, except for payroll disbursements, shall be approved or cosigned by either the mayor or (i} the recorder
until July 1, 2022 or (i) the vice mayor on or after July 1, 2022,

(Code 1971, § 2-4; Ord. of 7-11-06(1))

Sec. 2-7. - Fee for passing bad check to town.
There is hereby imposed, and there shall be collected, a fee approved by council for the uttering,

publishing or passing of any check or draft, for payment of taxes or any other sums due the town, which is
subsequently returned for insufficient funds or because there is no account or the account has been closed.

State Law reference— Authority for above section, Code of Virginia, § 15.2-106

Sec. 2-8. - Parts of official safety program designated.
The John H. Enders Fire Company, Inc., its Rescue Squad and their membership and the Berryville

Police Department and its membership are hereby declared to be an integral part of the official safety
program of the town.

(Ord. of 3-12-73)

Editor's note— The above section was adopted pursuant to the Line of Duty Act, § 9-400, et
‘seq. of the Code of Virginia.

[Note: move {a)} to Employee Handbook]

Secs. 2-9—2-18. - Reserved.




ARTICLE Il. - THE COUNCILH

Footnotes:
— (1) -

Charter reference— Council generally, Chapter 3.
Cross reference— Disrupting meeting of council, § 13-11.

Sec. 2-19. - Standing committees.

a) There shall be such standing committees of the council as are provided by the council. Members of
‘ such committees shall be appoeinted by the mayor.

b) The council may amend committee appointments.

¢} Such committees shall have such powers and duties as are prescribed by counci], not inconsistent
with the Charter.

{Ord. of 04-11-17(2))

Sec. 2-20. - Meetings.
The regular meetings of the town council are set for the second Tuesday of each month at 7:30 p.m.
When any regular meeting falls on a legal holiday, such regular meeting shall then be held upecn the next

Tuesday following. Regular meetings of council may be cancelled by, and special meetings may be called
by, the mayor or three members of the town councit.

(Code 1971, § 2-6)
Charter reference— § 3.13.

Sec, 2-21. - Rules of procedure.,

The council shall establish its own rules of procedure. Except as otherwise provided in such rules, the
proceedings of the council shall be governed by the current edition of Robert's Rules of Crder.

(Code 1971, § 2-11)
Charter reference— Council to establish rules of procedure, § 3.15.

Sec. 2-22. - Pracedure for adoption and effective date of ordinances and resolutions.

An ordinance or resolution of the council may be infroduced and adopted or rejected at any particular
meeting of the councif. A full reading of the ordinance or resolution shall not be required prior fo adoption.
If the ordinance or resolution before the council is adopted, such ordinance or resolution shall become
effective at such time as may be specified therein, but if no time is so specified, such ordinance or resolution
shall become effective immediately.

(Code 1971, § 2-10)




Secs, 2-23—2-28. - Reserved.
ARTICLE {il. - ADIVIINISTRAT‘ON DEPARTMENT
Sec. 2-29. - Established.
There is hereby established, in and for the town, an administration department.
Sec, 2-30. — Responsibilities.

The Department shall be responsible for the billing and collection of taxes, fees, etc.; finance
and accounting functions; purchasing and procurement functions; and human resource functions. The
Department shall be responsible for the efficient operation of the functions listed above. The
Department shall perform other duties as may be assigned by the town manager or council.

Section 2-31. — Assistant Town Manager for Administration/Treasurer.

The Department shall be under the supervision and control of Assistant Town Manager for
Administration/Treasurer.

Sec. 2-33. — Town Treasurer.

The Assistant Town Manager for Administration/Treasurer shall be the Town Treasurer.
Footnotes:
—(2) -

Charter reference— Appointment of town treasurer, § 5.1.

Sec. 2-33. —Town manager to serve as town treasurer.

In the absence of the town treasurer or in the event of a vacancy in the position of town
treasurer, the town manager shall perform the duties of the town treasurer and shall serve as the town
treasurer.

Sec. 2-34. - Bond.

Before entering upon the duties of the office, the treasurer shall execute a bond, the premium for which
shall be paid by the town, with surety approved by the coungil, in the penal sum of two hundred thousand
dotffars ($200,000.00) conditioned upon the faithful performance of the duties of the office, for the proper
collection of and accounting for all money which shall come into the treasurer's hands or which it shall be
his or her duty to collect and for the payment of all money by the treasurer, or proper order of the council,
to those entitled to receive the same. :

(Code 1971, § 2-16)

Charter reference— Authority of council to require bond, § 7.2.




Sec. 2-35. - Duty to receive and deposit funds.
The treasurer shall receive all taxes, license taxes, assessments and other money, revenues and

funds belonging to the town and deposit the same in such bank as the treasurer may deem proper or as
may be directed by the town manager. (Code 1971, § 2-17)

Cross reference— Licenses, Ch. 9; taxation, Ch. 16.

Sec. 2-36. - Remedies availahle for collecting funds.
For the purpose of collecting taxes, license taxes, assessments and other money, revenues and funds

due the town, the treasurer shall have the right of distress, levy, aftachment, and all other remedies provided
by general law.

(Code 1971, § 2-18)

Sec. 2-37. - General method of keeping books and records.
The treasurer shalf keep the books and records so that all receipts and disbursements and the source

and character of the same shall appear and a true and accurate understanding of the financial affairs and
conditions of the town may be readily ascertained therefrom.

(Code 1971, § 2-20)

Sec. 2-38. - Bank and check books; checks and vouchers.
The treasurer shall keep the bank books and check books so that such books will accurately reflect
the state of the accounts. Each check shall be drawn payabile to the order of the person for whose benefit

it is drawn and shall contain a notion on its face which will indicate the purpose for which it is drawn. All
checks and vouchers shall be carefully preserved.

(Code 1971, § 2-19)

Sec. 2-39, - Inspection of books and records.

All of the treasurer's books and records shall be open at any time to inspection by any member of the
council or such persons as the council may direct.

{Code 1971, § 2-21)

Sec. 2-40. - Annual audit and report.
An audit of the books of the treasurer shall be made annually by a certified public accountant approved
by the council and assisted by the treasurer, and a report of such audit shall be made to the council as scon

as possible. Such report shall also indicate the amount of uncoliected assets of the town in the hands of
the treasurer for collection. :

(Code 1971, § 2-22)

Charter reference— Town manager to arrange for annual audit, § 4.2(e).




(Code 1971, § 2-23)

Secs. 2-41—2-51. - Reserved.
ARTICLE IV. - PUBLIC WORKS DEPARTMENT
Sec. 2-52. - Established.

There is hereby established, in and for the town, a public works department.

Sec. 2-53. - Responsibilities.

The Department shall be responsible for the maintenance of the water distribution system
{excluding pumping facilities), sewer collection system, town—maintained streets and sidewalks, town-
owned property (excluding properties under the control of the Public Utilities Department) as well as
snow removal and collection of yard and other waste as provided in the code. The Department shall be
responsible for the efficient operation of the facilities and functions listed above. The Department shall
perform other duties as may be assigned by the town manager or council.

(Ord. of 11-10-81, § 2-26)

Cross reference— Refuse collection, § Chapter 8, Article I1; streets and sidewalks, Ch. 15;
water and sewers, Ch. 17.

Sec. 2-54., - Public Works Director.
The public works department shall be under the immediate supervision of the Public Works Director,
who shall be appointed by, and may be removed by, and shall be responsible to, the town manager;

provided, however, that such appointment or removal shall be made by the town manager only after
consultation with the council.

(Ord. of 11-10-81, § 2-27)

Secs. 2-55—2-61. - Reserved.
ARTICLE V. — PUBLIC UTILITIES DEPARTMENT
Sec. 2-62. — Established.
There is hereby established, in and for the town, a public utilities department.
Sec. 2-63. — Responsibilities.

The Department shall be responsible for the operation and maintenance of the foliowing
facilities: water treatment, water distribution system, pumping facilities, water storage structures, and
wastewater treatment and discharge. The Department shall be responsible for the efficient operation of
the facilities and functions listed above. The Department shall perform other duties as may be assigned
by the town manager or council.

Sec. 2-64. — Public Utilities Director.




The Department shall be under the supervision and control of the Public Utilities Director, who
shall be appointed by, and may be removed by, and shall be responsible to, the town manager;
provided, however, that such appointment or removal shall be made by the town manager only after
consultation with the council.

ARTICLE VI. - POLICE DEPARTMENTE!

Footnotes:

—(3) —

State Law reference— Authority of council to preserve peace ahd good order, Code of Virginia, § 15.2-
1700; general powers and duties of local police force, § 15.2-1704.

Sec. 2-65. - Established; composition.

There is hereby established, in and for the town, a police department.

Sec. 2-65.1. — Responsibilities.

The police department is responsible for the prevention and detection of crime, the
apprehension of criminals, the safeguard of life and property, the preservation of peace and
enforcement of state and local laws, regulations, and ordinances.

The police department shall be under the control of the town manager for the purpose of
preserving and enforcing peace and order, for the execution of the laws of the state and this Code and
other ordinances of the town, and the performance of such other duties as the town manager may
prescribe.

Sec. 2-66. - Chief of Police.

The Department shall be under the supervision of the chief of police, who shall be appointed by,
and may be removed by, and shall be responsible to, the town manager; provided, however, that such
appointment or removal shall be made by the town manager only after consultation with the council.

(Code 1971, § 2-24)

Sec. 2-67. - Powers and duties of chief.

The chief of police shall be the administrative head of the police department. It shall be the duty of the
chief of police to enforce the provisions of this Code and other ordinances of the town. [n addition, the chief
of police shall have such powers and duties as are prescribed for the chief by state law and town
ordinances.

The chief of police shall be the chief executive of the police department, but shall always be
subject to the orders and regulations of the town manager. The chief of police shall be under the
control of the town manager for the purpose of preserving and enforcing peace and order and executing




the laws of the state and ordinances of the town, and it shall be the duty of the police force to respect
and obey orders of the chief not in conflict with the rules and regulations.

The Department shall be responsible for the efficient operation of the facilities and functions
listed above. The Department shall perform other duties as may be assigned by the town manager or
council.

(Code 1971, § 2-25)

Sec. 2-68. - Disposal of unclaimed property in possession of police.

Any personal property which has been in the possession of the police department and unclaimed for
a period of more than sixty (60) days may be (i) sold at public sale in accordance with the provisions of §
15.2-1719, Code of Virginia, 1950, as amended, or (i) retained for use by the police department. As used
herein, "unclaimed personal property” shall be any personal property helonging to another which has been
acquired by a police officer pursuant to his duties, which is not needed in any criminal prosecution, which
has not been claimed by its rightful owner and which the State Treasurer has indicated will be declined if
remitted under the Uniform Disposition of Unclaimed Property Act {Sec. 55-210.1, Code of Virginia, et seq.}.
Unclaimed bicycles and mopeds may also be disposed of in accordance with § 15.2-1720, Code of Yirginia.
Unclaimed firearms may also be disposed of in accordance with § 15.2-1721, Code of Virginia.

Prior to the sale or retention for use by the law-enforcement agency of any unclaimed item, the chief
of police, or his duly authorized agents, shall make reasonable attempts to notify the rightful owner of the
property, obtain from the attorney for the Commonwealth in writing a statement advising that the item is not
needed in any criminal prosecution, and cause to be published in a newspaper of general circulation in the
locality once a week for two (2) successive weeks, notice that there will be a public display and sale of
unclaimed personal property. Such property, including propetly selected for retention by the police
department, shall be described generally in the notice, together with the date, time and place of the sale
and shall be made available for public viewing at the sale. The chief of police, or his duly authorized agents,
shali pay from the proceeds of sale the costs of advertisement, removal, storage, investigation as to
ownership and liens, and notice of sale. The balance of the funds shall be held by chief of police or his
agent for the owner and paid to the owner upon satisfactory proof of ownership. Any unclaimed item
retained for use by the police department shall become the property of the town and shall be retained only
if, in the opinion of the chief of police, there is a legitimate use for the property by the police department
and that retention of the item is a more economical alternative than purchase of a similar or equivaient item.

If no claim has been made by the owner for the property or proceeds of such sale within sixty (60)
days of the sale, the remaining funds shall be deposited in the general fund of the town and the retained
property may be placed into use by the police department. Any such owner shall be entitled to apply to the
locality within three (3) years from the date of the sale and, if timely application is made therefor and
satisfactory proof of ownership of the funds or property is made, the town shall pay the remaining proceeds
of the sale or return the property to the owner without interest or other charges or compensation. No claim
shall be made nor any suit, action or proceeding be instituted for the recovery of such funds or property
after three (3) years from the date of the sale.

{Ord, of 5-12-98)
State Law reference— Code of Virginia § 15.2-1719

Sec. 2-69. - Auxiliary police officers.

(a) The chief of police, with the approval of the town manager, is hereby authorized to appoint auxiliary
police officers as he deems necessary.




(b)

(c)

(d)

The chief of police, with the approval of the town manager, shall establish rules and regulations
concerning the operation of the auxiliary police officers, including their uniforms, eguipment, and
training.

People appointed as auxiliary police officers shall be of good character. Their appointment shall be
revocable at any time by the chief of police or the town manager.

The auxiliary police officers may be called into service as deemed necessary by the chief of police,
or by the town manager. Said auxiliary may also be called into service at such times as there are
insufficient numbers of regular police officers to preserve the peace, safety and good order of the town
and at any time for the purpose of training.

Only those who have met the training requirements established by the Department of Criminal Justice
Services pursuant to § 9.1-102(11) of the Code of Virginia, as amended, or its successor stafute, shall
have all the powers and authorities and immunities of constables at common law and shall have all
the power and authority and immunities of full-time law enforcement officers.

Auxiliary police officers shall wear the prescribed uniform established by department general orders
when called into service.

People appointed as auxiliary police officer shall serve without compensation.

People appointed as auxiliary police officers may not engage in employment which may occasionailly
require the use of their police powers in the performance of such employment unless such employment
is specifically approved by the town manager.

(Ord. of 5-10-11)

State Law reference—Code of Virginia § 15.2-1731 et seq.

Secs. 2-70—2-74. - Reserved.

ARTICLE VIi. — PLANNING DEPARTMENT

Sec. 2-75. - Established.

There is hereby established, in and for the town, a planning department.

Sec. 2-76. — Responsibilities.

The Department shall be responsible for community and economic development

~ functions of the town. The Department shall be responsible for the efficient operation of the
facilities and functions listed above. The Department shall perform other duties as may be
assigned by the town manager or council.

Sec. 2-77. — Assistant Town Manager for Community Development/Operations.

The Department shall be under the supervision and control of the Assistant Town

Manager for Community Development/Operations.

Sec. 2-77.1. — Zoning Administrator.




The Assistant Town Manager for Community Development/Operations shall be the
zohing administrator. '

Sec. 2-77.2. — Town manager to serve as Zoning Administrator.

In the absence of the zoning administrator or in the event of a vacancy in the position
of zoning administrator, the town manager shall perform the duties of the zoning administrator
and shall serve as the zoning administrator.

ARTICLE VI1I. - PLANNING COMMISSION!:

Footnotes:
— (4) _—

Cross reference— Zoning ordinance, App. A; subdivision ordinance, App. B.

State Law reference— Local planning commissions, Code of Virginia, § 15.2-2210, et seq.
Sec, 2-78. - Created.

A planning commission is hereby created for the town.
(Code 1971, § 14-1)
State Law reference— Duty to create planning commission, Code of Virginia, § 15.2-2210.

Sec. 2-79. - Composition; qualifications of members.

The planning commission shall consist of not less than five (5) nor more than nine {(9) members, as
may be determined from time to time by the council, all of whom shall be residents of the town, qualified by
knowledge and experience to make decisions on questions of community growth and development. At least
one-half (¥4) of the members shall be freeholders. One member may be a member of the town council.

(Code 1971, §. 14-2; Ord. of 12-11-79)
State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-80. - Appointment of members.

All members of the planning commission shall be appointed by the council.
(Code 1971, § 14-3)
State Law reference— Code of Virginia, § 15.2-2212.

Sec, 2-81. - Term of members; filling of vacancies.




(a) . The term of the council member of the planning comimission shall be coextensive with the term of
office to which the member has been elected or appointed, unless the council, at the first regular
meeting of any year, appoints another to serve as its representative.

(b) Any vacancy in the membership of the planning commission shali be filled by appointment by the
council and such appointment shall be for the unexpired term.

(Code 1971, §§ 14-4, 14-5; Ord. of 12-11-79)

State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-82. - Reserved.

Editor's note— An ordinance adopted June 12, 1990, repealed former § 2-82, relative to
members of the planning commission serving without compensation, which derived from Code

1971, § 14-7.

Sec. 2-83. - Removal of members.

Members of the planning commission may be removed, for malfeasance in office, by the council.
(Code 1971, § 14-6; Ord. of 12-11-79)

State Law reference— Code of Virginia, § 15.2-2212.




Sec. 2-84, - Powers, duties and functions.

The planning commission shall have the functions, powers, and duties which are prescribed for it by
state law or by ordinance of the town.

(Code 1971, § 14-8)
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April 10, 2018
Amendment to Town Charter Discussion

History
The Police and Security Committee, which has been working its way through the Town Cade for the past
5 years in order to recommend necessary revisions, has discussed the idea of revising the Town Charter.

Mayor Dickinson introduced the idea of seeking revision of Section 3.12 in order to eliminaie the
requirement that the Council meet every month. She suggests that since there are times, particularly in
the late summer, when agendas are lean and vacations and the fike make scheduling a challenge, The
Mayor notes that eliminating the meeting requirement does not preclude meeting at any given time but
merely gives the Councl flexibility.

Staff has reviewed the Charter, which was last revised in 1994, and there are quite a few elements that
should be amended. Staff aiso notes that the idea of changing the title of the Recorder position has aiso
been floated in years past. Staff discussed this with Recorder Arnold and he remains interested in
discussing the idea.

Process

The Town Council, after holding a public hearing, would approve a resolution proposing charter
amendments for adoption by the General Assembly, This will need to happen prior on or before the
October 2018 Town Council meeting.

The General Assembly would take the matter up during it session (begins in January) and If approved by
_the House, Senate, and Governor, the amendments wouid become effective on July 1, 2019,

Staff Recommendation
Staff recommends following the course outlined below:
- 4f11/18 -5/15/18 Staff review of Charter
- 5/16/18—-6/15/18 Staff review of Charter with legal counsel
- 7jipfis Submission af draft to Town Coundil
- 8/14/18 ’ Town Council review
- 8/15/18-9/5/18 Staff review of Charter and TC comments with legal counsel
- 9/11/18 Town Council review / Set Public Hearing
- 10/9/18 Town Council Public Hearing and vote
- 11/13/18 Town Council approves minutes of 10/9/18 meeting
- 11/16/18 Submission to Delegate LaRock {who would carry the matter)

and Senator Vogel
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“AMINDED AND RESTATED CHARTER OF THE
TOWN OF BERRY VILLE; TOWN-OF
Established 1798,
Moved fram County of Frederick to County of Clacke; 1841

Incorporation and Charter, 1870, ¢, 366 repealed, 1898, & §19;
CHarter, 1898, © 819; repealed, 1971, &. 112. '
Charter, 1971, . 132

Amended  1972,¢.29(§3.2)

1994, c. 304 (§§ 2.3, 42, 7.1, 73),
INCORPORATION AND BOUNDARIES.

§ 1. Tncorporation,—The idhabitadts of the térritory cormprised within the présent.
limits of the town of Beeryville, as such limits-are now or may hereafer be dliered and
established by law, shalt constitute and continue a body politic and eorporate to e known
and designaited as the tows of Baryville; and as such shail have-perpetua succession,
iy sue and b siied, fnpload and bie ipleaded, contract aid be contracted with, and
riay havea corporate sedl which it may alter {evigw ot amehd at its pleasurs by proper
ordinance. G97¢-H2)

$ 1.2, Boudariés,~-The corpotate bounddries-of the towa af Baryvills shall be ds-

follows:
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[Description of current Town boundaries to be inseried) *‘—-,ﬂni Edrinatted; Centered
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§ 1.3. Wards.~The town of Berryville shali be divided into four wards, The
boundaries of such wards shall be established by the town councll by ordinance. 974
-2

CHAPTER 7.
POWERS.
§ 2.1, General grant of powers.-~The town of Rerryville shall have and may

exercise all powets which are now or hereafier may he conferred npon or delegated to
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towns under the Constitution and latws of the Commonwealth of Virginta, as fully and
complately as though-such powss were specifivally enumerated hereiis, and no
enmeration of particaldr powers by this chatter shall be freld to be exclusive, and the
town shall have, oxéréiseand enjoy il the rights, iiymifnities, poweis and privileges, and
be sutijéct fo ali {he duties and obligations, now apperfaining fo ahd iicumbent op the
town as-a municipal corporation, {197re—+12)

§2.2, Adoption of certain sepfions of Code of Vitgloia~The powers sct forth in
§§ 15.12-83721100 through 1542-9451133, both inclusive; of Chapter 181 of Title 1532
of {66 Code'of Virginia, a5 in forceon January -{,- 1972019, are heieby conferred on dnd
vésted in e town of Benryville, (19716132

§2.3. E'rffiﬁé'fzt doratn,—The powers of aiisient domain sel forth jn Fitle-

15.1Chapfer 19 6f Title 15:2, Titlé 25,1, and Chisptar 10 of Title 33.2Chapter +-1-0nd-§-

33412 fheongh33. 4_ of the Code of Virginiy, as amended, aid all agls

amendatory thereoT'and supplemental thereto, rutatis mutandis, ave hereby conferred
upon the toyen of Berryville subject to the provisions o § 25.1-23300.

(4 Frt any case in which- petition for conderanation is filed by or on tiehalfof the.
town, a tiug copy of'a resolution.or ordinance duly adopted by thie.town councll dectaring
ihe nécessity for any taking or ﬂam'q‘g“i;]'g of ey propiesty; within i;‘oi'witf_i‘cjut'th'f_; {fown; for
Vi piblic purposes 6F e oy, Shill be filed with fhe petition and shall constifute
sufficient evidence of the nédessity of he éxefciSe cj:f thé powers of efinent domein by
the toven. The town may. employ the procedures cenferred by the foregotng laws, mutalis
suutandis, and may, in addition fhereto, proceed ag hereinafler provided.

() Cextificates issired pursunt 10 §§33:42-1241019 16 33 A2-132029 Airclusive,

Code of Viiginia, as ameridéd, and avts-ainendatary thereof atid suppleriental theréto,
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iy be igsued by the town: council, signéd by the mayor and countersigned by the town:
sreasurer, Such cértificate shatl have the Same &ffett #s ceftificates issued by tHe
Cotnigiwealth Trangportation Commissiofty, under the afgresaid laws, and may be
issued in any case in which the town proposes to agquire propesty of interest thetein by
the excrcise of its powets of cminent domatn for any lgwial public purposé, whither
within or without the towmn; provided, thatthe condemnation authority shall be subject to
the provisions of §
2593395 1900, of the: Code of Vitginiz,

() I addition to the powers confeiréd by thie aforesaid (aws, suoh certificates
iay, be armended of candeled by the cowt haviiig jurisdiétion of fhe froceedings, upon
fetition of the fows, at any time aferthis fiing thereof] provided, that-tie court shall have
Jurisdiction to make such ordér for the paymént of costs and ddmages; if any, or the
refund of any excessive sums theretofore paid puspant io such certificate.as shall, upon
due notice.and heariug, dppoar just. The coutt shall have Jurisdiction to require refimding,
‘bonds, for good cause shown by the town orany other person or parly i.Il‘iIltEl‘ﬂSf,r priorto
authorizing any distibuticn of funds putsuatit to-any cestificate issued or deposit made by
the towi, {H9HeHZ 1994632

CHAPTER 3.
MAYOR, RECORDERVICE MAYOR, AND COUNCIL.
33 1, Composition of couneily qualifieations of mayor; fﬁee}é&v fee mayvor, and

councllmen:- members =

“The town of Berryville shall be governed by 2 town council composed of the *‘-"““{ Far}natfed:lnderitleﬂ_: (.58, Right: o J

mayor, the recoidervite mayer, and four coimeilien; metbers: “The mayor,
séeordervice payor, and cohieil ssenmerbers shall be résidentyand qualificd

yotérs 6f the town, THe mayor and recesdervice mavor- ghill bie lected from tie
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large. Thefour council sresmembers shall reside ong in each ward of the town, but shall

tie clested by-alt of the qualificd voters of the town. ATVl S Ly

8 4.7 Office of vice mayorfoffice of recorder — The office p‘f vige wayar shiail

becarnie effective on July 12622, and the offico of recorder shall remain effective-until

Tuly 1, 2029,
§3.23. Bleotion afid teiin of dffice of miyor, recordesvite mayor, and

counglmen.- memibers - Eléctions for magor, feeordervice fmayof, aid coungiliien:

members shull be hefd on the First Tuesddy in May of éach éven-mimbefed gear. Qun the

first Tuesday in May, 19722020, a mayor and couneil menmembers from Wards 1 and 3

shall be elected for a term of four yearss
and-dshell-be-clocted for.atermot two-years: On the fifst Tuesday in May, 19742022, a
sepeidorvice miayor and couriellisten mimbers from Wards 2 and 4'shall be elected for

aeiler shatl b dlected:

teims of folr Yedrs. Thevedtter

§ 334, When terins of offi¢e to Begini.~-The terms ofoffice for the fiayot,
recordervice mavor, and couneil srermembsrs shall begin en the figst day of July hext

folfowing their election. H975-0-112)

§ 3.45. Outh of office.~The mayor, reeorderyice mayor. -anil counciimen_

menibiers shall cach, before entering upon the dutiés of their office; make oath or

affitination that they will truly, faithfully, and impattially disehaige the dutiés of theit

officés o the best of fiit abifities; $9 lonjzas they shall continué flicrefn, (97>
§ 3.56, Vacancies in offiée--Vacancies in the offide of mdyor, secotdetvice.

MAyoL.ar councilman member shali be filled within forty=five days for the unexpired

terms by & majorily. voie of the remnining members of the town: couneil. {97 H)
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§ 3,67, When now elettion for mdyor, tesordetvics miayor, of councilinag metrlier
réquitéit-If anty person whi'shail have been duly slécied mayof,‘mme THayor or
counciliman momber shall not be eligible, a§ herein preseribed, orshall refyse to take the
wath or affirmation required mder this Cherterwithin two weeks from the day of the
beginning of his term ofoffice, the town council shall declare his offies. vacant, and shdll
wider anew eldation for mayor, seeordervice mayor. or councilian member as the.case
may be. 971D

§,’3‘.4_§..Pdwer_s.-and duties of iraydi~ The mavor shall be a member of thie fown

couneil and stiall hive the sarme right to speak dnd vote therel ag other rigmbiets of the

fown connell. The x_ilayt;r shall preside over the mestings of the tirwi, cquneil dnd shali

havethe same right to sgaait-an_d votetherein asother members of the toten cotngil.
HeThe mayor stiall be recoguized as the-head of the town government for all ceremoniak
purpescs, for the purposés of milftary law, and for the service of civil processes. "The
-phayor shall have ne power of veto over the ordinances and resolutions of the town
coyieil, £97e- 112

$'3,89. Powers and duties of fecordervice mayor; cectrderylos mayor 1 att as

mayor during absehice; disabilily, sta,, of tayor——The réeerdervice mayol shall bea

oftier members of the. town coungild

Géﬁﬁ%ilr:;;l _era] I g ;-1“ '],_ .. ” e:i‘ﬂ
| resorvie theseords 86 thetews: Tn thie abisence fFom thie tows, ot

disqualification, iabitily, of sickness of e Tidyok, of dufing any vacanty i the office

of mayor, the. reeerdeivice mayar stigll pérform the ditics of the mayor and he vested

withall his-powersof the-mayor, The tecorder shall have the powess dnd ditiss of the
4/571054 ) k]




wive mayor set forth above until Tuly 1, 2022 —H97;-e-1H2}

§9.910. Abisenios of disability of mayor il zeeeideivice mayor.—If both theé
miiyor aid reperdesvice mayor are ablertor unable-to det, thie Town edincil shall; by &
majority voté 6f i menbers prosent, elett from iis meémbers ap erson to serve &6 2oting
mayoruritil iher the mayor er peeardervice rayor is jiresént and able to agt, The person
so elexted shall possess the powers.and discharge the duties of the mayor during such

period of time; E07;-e-112)
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§ 3.191, Council a contimsing body:+Thetown wouneil shall be a continuing

- body, and no measures pending before such body, or any conivact or obligation incurred
by.it, shall abate'or bediseontinusd by reasor of the expitation of the term of office or
rémioval of any of ifs merhbers. {97 L-e-119)

§ 3.192, Géneral grant of poweis to council.-The town coungil shall have all
paowers and aiyffiority that ave fiow or may hercafter be granted to counsils of towns by the
général laws of the Commonwealth and by this eharter, and the recital of special powers
and autherities herein shall not be-takert to exclude; ths exercise of any power and
authority granfed by the general laws of the Commonvrealth fo town councils, but aot
hereir sg’c‘c’:iﬁe’é. e

§-3.123. Meetings of coufioil.~The town counct] shal} fix thie tite of their

statedregular mcbti F5 -tnestings-ali hiey-shnlrhest-at least-ened-a-fignth. Special

mestings .mas'ﬁ-be eallgd ot 4y tie Gy the mayor or-by Hirsd members of the towit
‘couneil; provided, that alt members shall be duly nofified a reasonable perind of time
priorto an.y special mesting: (9745212

§ 3.134. Quoram; reconsideration of action,—Three members of the fown councit
shiall constititts a quoniny for the transaction of business: No vete taken atany meeling
ghall be recbﬁgsfdex'ad-nr resoinded at any subsequent special meeting uhléss at sich
special itiéctig there are s masty membérs of e town coinoll présont  Werg présent
{ihen such visle Was taken, (1974 H2)

§ 3,145, Rules of orderand procedure.~The town council shall estiblish its own
rules of order-and procedure, and may punish its-ownmembers-aud other persons for-
violations thereof’ (196112

§ 5.156, Couneil to fix salaries.--The tovn conmeil is heteby authiorized to fix the
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satdrfes of cach of the menibers of the towd c'csuncﬂg_ menibess of boards or
chr_rﬁSs_ii)_ﬁg and 411 appoiated offfeers: The salaries of the. mayor, fesardérvice mayor,
and colincil saermembers shalt not be ehdmged during the térm for which they were
elected. (1971:e- 112
CHAPTER 4.
TOWN MANAGER.
§ 4.1, Appointmeiit and qualifications.-~Thete shall be a town. manager; who shall
be: the executive 6fficer.of fie town and shall bé résponsitile to thitewn council forthe
proper adriinistration ofthe town government: HaThic totwn inanager shall bé dppofited

b the town coumei! for ap indefinite terms aid -Heshall be thgsén sotely on the basisof

His-executive and administrative qualifications, with speciaf teference to his-actual
.gxperience fn or knowledge.of accepted praciice in respect, to- the-duties ofhisthe office.
At the thie oFhisthe appointment; hethe town managgr need notbe a resident of thetown
ot this Commmonwealth, but duting histhe, tenure of offico;he shull reside withiin Clatke:
Gounty, (9% et

§ 4.2 Duties.~Tt shiall bé the duty of the-town managerto:

() Attend ali meetirigs of the town council, with the right to spgak but not'to vole.

{6 Kiesp the tovm council advised of the fifiancial eopdifiofi 4nd the fufure ngeds
ot the town and of all matters pertaining to its proper administration, and make such .
recorumendations-as may seem to hin desirable,

{c) Prepare and subriit the anniual budget to th fown tounil and by responsible
for ifs adralnisnation aftef ifs adoption.

(d Present adeéquate finarcial add activity fepoitsas fequifed by the town o uricl;
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{&).Arrange for-an antinal audit by a certiffed public accountant, the selesfion of
whom shall be approved by the towt council.

3D Be responsible for:

pervision of all town employees.

hie) Petformsuch other dutiesas ay be prescribed by this charler or
requited of kiftiie town managet in dccorddnes tiereiwith by the town council bf
which rnay be requiréd of the ofifef cxeoutive offiger of a town by the géncral laws of

the Coniehweéaltt, other than the -dutics sonferied on the mayor by this ohatter.

§ 4.3, Powers as to town efficers and- employees.-—-All officers and employees of
the tows, except those ‘appointed by the town councll pursuant to this charter or the

gonioral laves of the Comimonwealth, sheli be-appointed and may be removed by the town

fnangger, who shiall repeetadvise the town touncil of eacirappointiient or remaval te-the-

Fpiomptly following any such sppointaient of

remgval. (97-eH

§ 44 Temporary transfér of persoritiel between departments—The towyn maxiager
shall have power, whenever the interests of the town requirg, irresp ective of any other
provisions of this ¢harter, o assigh cmployees of any-department, bureau, officg, or
“‘agency to the teinporary pecformance of dutics in another department, buresu, office. or
ageney, (H9H7eH2)

§ 4.5. Coungil tiet to Interfere in appointifients of refnovals; rélationship with
counii.--Neither the towm douicil noi any of its hafabers, ipcludin fiib mayor-and vice
rnayor, shafl direct ar tequest; the appointment of any person to or his femoval from any
office oremployment by the town mauager o by any of his subordinates et in any way

take partin the appointment or for removed ofofficers and employses of the-town, except
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as specitically provided in this ¢hater. Excepit for the purposs of inquiiry, the towi,
douneil and its mémbers shiall deal with the adniinisleative servicks -Sxplely"'ﬂiiqugﬁ the
town manager, and neither the fown council nor any member thereef shali give.arders,
either publicly or privately, to any sabordinate ofithe town manager. Asreouncilman-

§.4.6. Rélationis with boards, cofurissions and agencies.—The towh maiidger shiall
tave the right to attend anid pﬁrliéipgté if the proceedings of, but not vate in, the'medtings
ofall boards, commissions, oragenties creted by this charter or by ordifance:and diy
other hoard or commission the town council may designale. G971 o110}

§4.7. Actingtosyn manager=-The. town coynei! shall designate by resolution a

person to att as town manager fn case of the extended absence, incapacily, death, of

resighation of the town manager, until his fetun 1o dity of the appointoent of his
sutcessor. 97110
EHAPTER 4.
APPOINTIVE QFEICERS.

§ 5.1. Appointment-~The: fown counail may appoint suehthe following officers of

the town as they may deem necessary: fweewﬁ}aﬁ#ﬂemd%b%ﬂl-ﬁet—b%
Lmited 46,8 town midndger, & tovi-aie or-a-judgeof

ihe-miwilelpat-gonstand justices-of the-pieabe—ussistant (Gwn Thanager for

sdministration/tresrer, Assistant foywn manager for cominbnity developmenyoperations;

arid town attomey. The enumeration of offieérs in this section shall natbe eonstrued to

tequire-the appoinfment of any of syck officérs herél hihed. Officefs appointed by the

town gouneil shall perform such-dulies-as may bc;sp.ceiﬁad nthis eharter by the fown
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council, {99e-HY
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§.5.2. Depufics and assisfants.~The tawn council may appoint such deputies aind
assistarits to appointive offices as tho town council may deem necessaty. (975 6H)
§ 5.3. Terta of office.-Officers dnd deputy and assistant officrs appointed by the

town coiicil skall be appolnted for aterin 6f we-yéarsuilessan indefinite terin, unless

gthetwise provided by this Gharter or by ordinanet of thé towrl cotingll, Sush-termshall

§.5.54. Appointment of ong person fo more thanone office~~Thetown cotncil
Tnay appoint the same person to sore than one appaintive office, At the diseretfon of the

towi couneil, (19762

4751994 1




CHAPTER.
]

FINANCIAL FROVISIONS:

§76.1. Fiscal yoar-—-The fisoal year of the towe shall begin on July T of each year

znd end en Tine 30 of the year fallowing,
§6.2. Actions against town for damajes; éto—

(2) No ction shall be maintairied against thetown fordamages for any injury to

any person or proporty dlleged fo have been sugtainsd by refisén ofthe neglipence of the

towi, of any officer, agenl. o employeé (hereaf; wnless aswritten notice i givén to the

town.in accordance with Va. Code § 15.2-209 statement verified-hyoath-oF the-clabnnt-
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{b) In any action against the town o recover damages against it for any
negligence in the construction or maintenance of its streets, alleys, tanes, parks, public

places, sowers, reservoirs, erwater mains, water treatment plant, or wastewater

tregtment plant, where any pezson or corporation is Tiable with the town for such
negligence, cvery such person ar corporation shall be jeined as defendast with the town
it such action brought to recover damages for such negligence, and where there isa
judgment ot verdict against the town, as well as the other defendant, it shali be
ascertained by the court or jury which of the defendants is primarily liable for the
damages assessed.

fo) If it is ascertained by the judgment of the court that some person or
corporation other than the town is primarily liable, there shall be a stay of gxecution
against the town uatil execation against such person or pessens or cotporation or
cotporations shall have been returned without realizing the full amount of suck judgment.

(d) If thé towrs, when not primaily lisble, shall pay such judgment in whole or in
patt, the plaintiff shall, to the extent that such judgment is paid by the town, assign the
judgment to the town, without recourse on the plaintiff, and the towa shall be entitled to
have exceution issued for its benefit against the other defendant or defendants who have
been ascertained to be primarily liable, or may institute any suit to enfores such judgment
oF an action &t law, or scire facias to revive such judgment.

(&) No order shali be entered or made, and nio injurction shatl be awarded by any
court or judge, to stay proceedings of the town in the prosecution of their works, unless it
be manifest that they, their officers, agents, or servants are transeending the authority
given them in this charter, and that the interposition of the court is necessary fo prevent

injury that cannot be adequately competsated in damsges.
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(f) The town eounail s anthorized afid smpowered 0. comipromise any claim for
daidges or dhy suit oraction brovght against the towi: 9745112y

§ 6.3, Credtior of debt; Issuace of bonds;—The towa sounicil by & mafority vots
is authorizéd to Gafise the toiwit by majoriivotefo fiour debt #nd to isSise bonds, notes
apd other gvidences of indebtedness +or the purposes and in the manner sot forth for

fowas in the Constitution ofthe Commonwealth of Virginia and the Public Finance Act

021691, Chapter 5:126 of THle 1512 of the Code of Viginia, «£1950-as-amended; or

sty dicls amendatory thereof or supplemental thereto.
CHAPTER 87,

MISGELLANEOUS,
§-87.1, Hicotions governed by Stats Taw,—All Tovm slectings shafl b keld and

conducted in the manner preseribed by the laws ofithe Commonwealtl, F9F-e-HY)

§ 87,42, Bonds of officers and employees.~The towr coutieil may-requicé dll or

any Offiesrs dnd cmployees of the (Gwn 1 give biond, for the faithfiil aud proper dischare:

of
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their duties. As used herein, the words "officers-and employees” shall include officets and
employeos paid solely or partly by the town, Thiv. town mayghall pay the premiuts. of
siich ‘borids from e town funds ard méy provide for individual surety bonds or fora
boid covering all 5fficers and employesy o afy group tharecf. Ths bond:shsll be
payable to thé fown as ifs interast inay apphe in cveat of brgach of thé conditions

‘thereof, 9618

§8.6§ 7.3, United States government emplayees.~-No person, otherwise eligible,

shall be disqualified; by reasoii of hs acceptinig or liolding an offfee; post, frust, ot
emghiniént under the United States govérpment, fromm servitig iis an officer ot employee
of the tovwn, or as & ember, afficer,or éinployes of amy bosrd of gommigsion. 49 ¢
+H2)

§ 8774, Acegptance of federal 2id, contributions, gto.-“The fown shall have the
power io recelve and agespt from any fedoral agoncy grants ofzny kind for or in aid of
the. constraction of any projeet, the procuring ot reserving of park Jand, epen spaces.or
sy recreational facility, arid to do-ail such things or make any Covenanis or agseemats
witich iy béfieteasary of requited in ofder to dbtain giid e such fderal prants. The
taiwn may 1eceive dnd accept aid or cortribiitioris fomi aiy Source or' niohay, property;
[abiot, or othef thiigs of valug, to b lield, used, and applicd onty for th purposos for
which such geants and cofifributions nidy §é made. (HH-¢-HD)

§ $7.85. Conilicts of fterest; disclosures of interest.-<The town couneil isherehy

ompowered to enact a confliat of inteyost and disclosure ordipance to govem cleoted
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snd/or appointed town offielats not inconsistent with general lew. @97 612

§ 87.96. Prosent officers 16 'c"qnfihi‘lé.-e?hg: present electeit oificers ofthie fown,
shall bearid feinain in office until expiration of their sevefdl téring, and uittiftheir
Successors have béen duly cledted and quatifisd. {07 e 1

§ 87,447, Ordinanags goritinued in fores~All ordinances now in force in the town
of Berryville, not inconsistent with {liis charter, shall be and remain i foree vniil altered,
aragnded, or ropealed by the town commeil. (1975 a-HY

§97-H8. Soverability of provisions—,-"-lf any claust; sentente, pacagraph, or part
of this charter shall for any reason be adjudged by ahy coutt of compretent jurisdictionto
be invalid, sich judgnient shiall viot affect, inipait, or invalidate e igrhaindet of this
chatter, but shall be confined in its gpotation to the clause, senlends, pardgrdph, or att
thereof ditcctiy involved ln ihe controversy in whigh sieh judginent shell have hesn

rendered, g9 e H2)
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Revised Code
- Chapter 1 Markup




AR~ GENERAL PREV [SIGNS
Sep. 1-1. - How Code designated and cited.
The ardinances embraced i this and the following ehagters and sections shall gonsiitute and bo

designated as ihe “Code of the Town of Berryvifle, Virginla" and may be so ciled. Such ordinances may

also ba cited & the "Bemyville To#n Gode:”
(Céde 1971; § 1-1)

State T.aw reference— Authority of town to codify andrecodify its ordinances, Code of

Vieginia, § 154-37:3:15.2-1433.

Sec. 12, - Definitions and ryled of constriction,

I ihé intefpretaticn and’ canstiuction of inig Code and of alt ofdifances ahd rikdoludions of the town,
the foliowing rules of constmictidi afd defiisitigns shall be ohserved, Ufless they are incansistent with the
rhanifest inferit of thé counci or the Gonled eléaily réquites othenvise:

And, or, "And" may be read as "oi” and “or” may be read as “and,’ if the sense requires it

Hone, Whan'a band is required, ‘an uridrtakirig in witing, with such Surety, f aniy, as te couricl
may direct, shall he:sufficient.

Charfer: The word "Ghartat” sliall mean the Charter of thie Town of Bérnyille, as amendsd.

Code. Whenever the tetm "Codg” or "this Code is used without further qualification, it shall mean
the "Beryville Tawn Code," ag desigtiatedin sadion 11,

Computation of ime. The time within which an st st bie done shall be corputed by excluding the

first-and Including the lastday. ifhelast day be Sunday oF aTegal holiday; that day shall ba excluded.

Couricl. The v "calnell’ or "towr coungil" shall mdan this dbinell of the Town of Befryville,

Virginia.




County. The word "Golinty” stiall mean the Gounly of Clarke fn the State of Virginfa.
Folfawinig. The ward *followirig,” when Uséd by way of referenea to any seetion ar subsecfion of this
Gote, shail e consrzedt 0 féan neit following it il which such réfgrence fa fnade.

Gender. A word importirg the masouline gender only may-exiend and be: apolied o femalss and to

firms, parinerships and corporations, ag well as ta maies:

Heallli offiedr: The terti "haallly officer” shall mean the direster-of-public healih ofiicer of Glarke

County or hfs—autfaeriéedr‘rgprasentaﬁvaf of the_state hoard of heallh serving this county.

In fhe wn, The words "im the town® or "within e town® shall fean any territory, jurlsdiction of
which; for the éxereise of its réguiatary poivér, has bégn conférred on'the town by public or private law.

Mopth. The ward "monih shell meart a calendss month.

Nember, A word importing. the singufar number anly may extend and be-appiled to several persons
or ihings, as well s to one person or hing, and a word kmporting. the plural nursher only may extend and

be applied to.one person of thing, as well as lo several pérsans Of things,

Oafh, Thie word oath" shali be construed o include ary.affirmation in all cases in which, by faw, an
affirmalion may be subsituted foran oath.

Greoifpant or tefiant, The word "gceupant’ or "ténan » applied (& a building o land; shall mean any
_ferson whd halds a-wiitten oF oral lease of; or actually aceuples the whole-or a past of, such buiding or
land, either alorie orwith others:

Offfcers, bgaids, e, Whenever reference is made fo & particular officer, depaitinent; bedrd,
commfrilssion of Glhar agenay, withoutfurthiar gualification, it shalt ba tonsired as i followsd by the wards
“of the Town of Bemyville Any reference to a-specifid offcer shill fnitlude that officer's duly authorized
depulies, assistants or ofher representatives, subject, however, to the provisions of section %63
40:51B.2-1502 of the Code of Virginia.

official time stardard, Whenever particula hours are. refetred i6; the time. agplicable shall be oificial

Standard i of daylight saving tivie, whiotiavaf may b current use n {he town,




Owner. The word "owner,” applied 1o & bullding or land, shall include any part owner, joint owner,

tenant in common, jaint tenant or tenant by the entirety, of the whae or a part of such husitdlag or land.

Person. The ward "person” shall include a fiern, partnership, asscciation of persans, carporation,

organizalfon or any cther group acting as a unit.

Preceding. The word "preceding,” when used by way of reference to any seclion or subsection of this

Code, shall be canstrued to mean next preceding that in which such reference is made.
Property. The word "properly” shati mean real, personal or mixed property.

Pubiic grounds, The words "public grounds” shall mean the parks and all public lands owned by the
town, and fhose parts of public places which do pot form traveled parts of streets, as defined in Wis

section.
Shall. The word "shalf® shall be mandatory.

Sidewalk. The ward “sidewalk" shall mean any portion of a street between the cutb fine, o 1he lateral
lines of a roadway where there is no curb, and the adjacent propedy line intended for the use of

pedestrians.
Section numbers. Whenever refarence is made to a section by number only {8.g. "seslion 24"

withott Rarther qualification, it shall b construed as refering to that seciion of this Code.

Signature; subscriplion. The words "signalure” and “subscription’” shall Include & mark when the
parson cannot wﬁté, his name being wiltien near it and being wilnessed by a person who widtes Tis own

name as a witness,

State; commonwealth, The terms “he staie” "We commonwealth" "this stale® and "this
commonweslth” shall be construed as if {ollowed by the words "of Virginia.”
Stale Code. References fo the "Slate Code” or the "Code of Virginia" shall mean the Code of

Virginla, 1950, as amendad.

Sheel. The word "streel” shall Include avenues, boulavards, highways, foads, aileys, lanes, vigduats,

bridges, and the approaches thereto, and all olher public thoroughfares in the town, ard shall mean the




aniire width theteof between abuttiniy propery: lines. it shall be construed to. indluda a sidewalk of
foqu,ath, uriless the contrary is ‘ex}}re,s‘se,d or untess such constryction would ke Tnconsistent with the

manifast infent of the comni.

-Swisar; swor, TheWward "swear” or wswoin shall be equivalento the word Aaffirm® or "afficened in all
cases inwhich, by law, an affiatior may e substituted for an oath,

Tense: Words used iri the pastar presenit Tonsé includs the Tfurs as wall s the past and present.

Town, The werds "lown,” "the tawn® and wris. town™ shall mean the Town of Berryville, in the County

of Dlarke and-State of Virginles,
Wiiler; In-writing. ‘Thi werds "writfer! and i wiling® shall inciude typewriting; prinfing on paper apd

any other mode of repiresenting words, l,etter_s'pr ﬁgures.

Véar The.wdrd "year' shall mean a calgndar year:
(Code 1971,°§ 1-5)
State Law referenee-—= Similar definitions and rt;iés of constryction appliesble o state faw,
Code of Virginia, § 1-13--atseq:] 200, et seq,
Set, 1-3; - CatebliasHeadiings of settions.

The catehlingstieadines of the saveral sections of this Gode printed in belthete type a& interidéd as
mere catchwords o indicate the contents of the sectin and éhalkné&bé—ﬁeem‘aﬂ—erftakeé—te—b&ﬁﬂeé-eﬁ
ctich seatiohis, 1or 4 any parof any seskon; ot unlass-oxprossly b providod-shall-they-be so-detmed
whmny%sesﬁsnﬁnshdinyi&ea{ehlineﬂmmdé&a%emﬁg_ edli-do not constitute part of the section

adopted by counctl,

(Code 1971, § 14




Stafe Laiy refererce— Sirnilar provisions as to sectiony of staté code, Godé of Virginia, §3-

1301217,

Sec, 4-4. - Seveiability of parts of Code,

It is hereby declared to be the intention of the coundil that the seclions, paragraphs, sentences,
clauses ‘and phrases of {his: Code are severable, and if any ghrase, clausg, senterice, paragraph or
section of thifs Code shall be declared uneonstituticoal or invalid by the valld judgment er decree of &
chuit of competent jufisdiction, such tincopistitufianality or invalidity shall not affect any of the reinaining

prirages, clalsas, Sentences, paragraphs and sections of thiis. Cada.:
(Code 1971, § 1-3)

Seg, 15, - Provistons of Code considered as sontinuations of existing ordinances.

The, provisigns appearing in s Gode, 5o far 8s {hey-are the same in substance as those of the
1671 Borryville-Tewn Gode and ordinanses adopted subsequent to such Gede and.included hereln, ghall

ho considéred-as continuations thereof and notas néw enaghrents.
(Code 19715 §1-2)

Sec: 1-5. - Miscelfaneoys ordinances notaffactad by Code,

Nothing-in,this' Code or the ordinance adopting tiis Code shall affect

M Any Grdifiance profising or guardintéeing the gayment of frionéy by of for thé town or
agharizirg e fssuance of any borids of any evidence ofndébtednass;

@) Any ordiriance alithaflzing or Giherwiserelaling to any confract;.

3) Any ordinanipe g,ran'ﬁng any franchise or gt




{4)  Any ordinance appropriating funds, levying of Impusing taxes or relating to an annual budget or

the salaries or compansation of officers and ampioyees;

{5) Any ordinance aulhorizing, providing for or atherwise refating to any publle improvement;

{8} Anyordinance making any assesament;

{1 Any ordinance authorizlng or otierwise telating to the sale or convayance of town property;
{8) Any zoning ardinance or ordinance regulaiing the subdivision of land; il

(8} Any ordinance the purposes of which have been accomplished;

{10y  Any ordinance which Is temporary, although general in effect; of

(1) Anyordinance which is spacial, although permanent in efiact;

and all such ordinances are hereby recognized as continuing in full fosce and effect to the same extent as

if st out at jength in this Gode,

Footnotas!

—{1)—

Cross reference— Zoning ordinance, App. A; suhdivision ordinance, App. B.

Sac. 1.7. - Code and hew ordinances da not affect prior offenses, rights, etc.

()

(o)

Nothing in this Code of the ardinance adopling this Code sheil affect any offense or act committed
or dane, of any penaity or forfailure incurred, or any contract or right established or accrding, or any
prosecution, suitor procaeding pending or any judgiment rendersed, on or hefore the effective date of

this Code.

Ko new ordinance shall be construed to repeal a former ordirance as to any offense commilted
against the former ordinance or as 1o any act done, any penalty, forfeiture or punishment incurred, or
any fight accrued or claim anising under the formes ordinance, or in any way whatever to affect any

such offense ar act so commitied or done, or &y penalty, forfetlure or punishment so incuwed, or




any fight ‘acorued, or claim -arlsing before the new ordinanee. takes effect, save only- that the
proceedings thereatter had shall conform, so far a5 prackicahle, to Ihe ordinance in ferce al e fime

ofguch progeedings.

Stute Law veferénes— Similar provisions appfjcaﬁlﬁ—‘l_b' shite statutes, Code of Virgitia, § +

16,1239,

See, 1-8, - Hepeal of ordinance not-to revive former ordinance,

When any ordinancewhich has repealed ancther. shll iself be repesied, the previols ordinance!

shalt not be revived withoubexpiess words to that effect,

Sfafe Liaw reforence— Similar provisions applicable o state statufes, Code of Virginia, § 4

71240,

Séc. 3-9, - Supplierméitation of Codes

() By contfiict or by town prsfinieh, supplémerits fo this Cade shall be prepafed and prinied
whensver: auttoriZed or difedted by the édufich. A supplement to the Cade stiall inclide: all
5uhstanﬁ\l§ permanent-and general parts of ordinarices ~az‘dup’red dunring the perdd ‘covered by the
supplement and all changes mader thereby in the Code, The pages of a supplement shall ba sd
numbared that they will it properly intothe Gode and will, where nscessary, replage pages which-
heivé becomi obslete or perfialy Gkisoléte, and 1hé riw pages shall be so prepared that, when they
havé bein inserted, the Gode Wil be curferit through thg date of ifie agioption of the Tatest gidinaiice
incidded in ffie. supgleribnt

(b} in preéparing a.supplement to tils Codle, 2l porligns of the Gode which have besn regfaced shail e

Excluded from the Godle by the omission thereof from reprinted pages.

() When preparing a supplement to this Code, the oodifier (meaning the person, agency or

organization adthorized fo prepare the supplement) may make formal, nonsubstentve cfiariges:in




grdinances and parts of ordinances Indluded in the: supplement; Insofar ag it is.necessary tadgsoto

embody them inta a unified Cade. For example, the codifier may:
{1) Orgénize e ordinance thaterial inko appropriate sUbdivisions,

@ Provide appropriate satehliseshieadiings, headings and tifles for seclions and efher

subdivigfons of fhe Codé printed in the suppléthent, and maké Ghangés In such catchiines,

Heddifigs and tities;
{3y Aesign appropriate numbers to sections and:othersubdivisions o be Inserted in the Coge and,

whefe négessdry 10 acconimodale hew meferddl, changs- éxlsting sedion or ether subdivision

nurhbers;

() Changs fhe words "lis ordinance’ o words of the same meaning tp "this chapter,” “his

arficle "his division,” efc, as the case may be, or ip “segtions . to

" (soiting-section Aumbers to Mdioate the sesfiors df the’ Godd winiéh ermbody

thié substantive séotions of the erdinancs intbfpefated intotie Code);
(5] Make ather nonstibstantive chenges necessary o preserve: e orgindl meaning of ordinance
aabtionis inserfed info fie Code; but In G case shall the codifier make any change in the
reaning e effect of ordinaticd matertal mcluded fn the supplemeit or already embpdied i the

Gode.
State Law referetice — Authofity-to supplement Cotde, Code of Virglnia, § 454-373.15.2- 14319,

Sec. 110, ~Coples of Code and supplements fo be avaitable for public Inspegtion.

Atlegst three-t3)-caplesA copy df ihs Cade and cvery supplementthorgto shall bs kept In the office
of the town manager and shall there be-avallable tof public: inspéstion, during nommnal busiiess hours,

Also, this Code shall be-actessible thiouah the town website.

Stite Law sefereitce— Sitiilar provisions, Cods of Virgiita, §154-373:15.2-1433,



Sec. 1-11. - Classification of and penalties for viclations; continuing violations.

(a)

)

(g

{d

VWhenevar in this Code or any other ordinance of the town or any rule or regulation promutgaled by
any ofiicer or agency of the town, under authority duly vested In such officer or agenay, it is provided
that a viclation of any proviston fereof shall constilde & Class 1, 2, 3 or 4 misdemesnor, such

violation shall be punished as follows:

(1} Class 7 misdemasapor: By a fine of not more than two thousand five hundred deliars
{§2,500.00), or by confinemant fn Jall for not mare than twelve (12} months, or by both such fine

and confinement.

{2) Class 2 misdemeanor, By & fine of nat mora than one thousand doffars {$1,000.00) or by

confinement i jail far not rore than six (8) months, or by beth such fine and confinement.
{3} Class 3 misdemeanor: By a #ne of nol mare than five hundred dollars {$500.00).
(4)  Glass 4 misdemeancr: By a fine of nol more than two hundred fifty dollars ($250.00).

Whenever In any provigions of this Code or In any other ordinance of the town of any rile or
regulation promulgated by an officer or agency of the town, under authority duly vested in such
officer or agency, any act is prohibited of is made or declared 1o be unlawfil or an offense or
misdemeanar, or e doing of any act is requirad, or the failure to do any act is declared to be
unlawfyl of an offense or a misdemeanos, where no specific penalty is provided for the viclation of
such provision and such violagon Is not described as being of a particular class of misdemeanar,
such violation shall constitute & Class 1 misdemeanaor and be punishied as presciibed in subsection

{a){1) above.

Natwithstanding any other provision of this sectlon or any other section of this Gode, ro penalty for
a violation of this Code or other ordinance, rile or regulation of the town shall excead that prescibed

ty generai law of the siate for a ke offense.

Each day any violation of this Cods or any otnier ordinance, rule or regulation referred to in this

section shalt confinue shall constitute a separate offense, except where otherwise provided.




(Code 1971, § Att. 6-1; Ord. of 12-11-99; Otd: of 4-9-91)

State Law ;cfécenpg— Classification of mislenreanors and pudisbment therefor, Code pt
Virginia, :§§-’IS.2»9, 18:2-11; nuthority oFtown to provide penatties for vielation of prdinanees
and provisions similazto subsection {) above; § 45:+-96115.2-1429; authorfty of conrt trylng
case, upon conviction, fo require hond conditioned that the person convicted will not violate the
otdimanice for the breadh of which he was cenvicted for & period-of not more:tiian.one yéat §

15190215 2-1430; tnjunctive relief for continuing violations of ordinances, § 151965152~

1432,

See, 512, - Inskallrient, canditional, etd, paymerit of fines—Generally.

(a}

(o)

Whengyera de_f;‘s_:nc}ahf{ is Gonvicted 6F a violation of 4hy. provision of this Gode of aifier ordiharicé of
the"towmn, of fouind fiaf innocent In the cass of & juvenile, and I3 sentericed to pay 4 fine, and if fhe
defendaiit dogs not pay the-fine. forffwith or by a date derlain esiablished by e coutt; the'ogurt, on
its oW maofiGn o o hiolidh of the defendant, may trdertie deferidant to pay such fing and ‘any
cosls which the deferidant may: he. requived to pay in installmerits ar tpon such othel terms and
conditions; or withil) such pariod of ime as may. enable the defendanit o pay such firts and cpsts. In
determining whether to make sych order; the court may require the defandantio. fila a.petitien, under
calh, with ffié couit, upori & form provided by the eauft, sofiifig forih the financial ‘gondition of the
deéfendant:

Thesform refersad to In subsedtion {4) above shall be a questipnnaire, and shall nclude, but shall
not be limited-fo: The name and residenee of the defendant; his ocoupation, it any; his family.status
andl the humbér of pefeons dependent tpon Kir; His manthly jriceriie; whether of not bis dependents.
are-erhplayad and, ¥ 50, thelr approximate morithly indome; Fiis batikiig accdunts, if aty;. réal estate
ainéd by thie défendang, or dn fnferest he fiay hava in feal Gstate, and lridorfie préduced thereffoit;

any independént inceme acehiing to the ‘defendant; tahgiblé and intahgiblé. persanal projerty owtied




(c}

by the defendant, or in which he may have an Inferest; and a statement listing the approximate
indsbtedniess of the defendant to other persons. Such form shall afso include a paymant plan of the
defendant, if the court should exercise its discration in parmitting} the payment of such fine and costs
in instaliments or ofher conditions to be fixed by the court. At the end of such form there shall be
printed In bald face typs, in a distinctive color, the following; THIS STATEMENT 1S MADE UNDER
OATH. ANY FALSE STATEMENT OF A MATERIAL FACT YO ANY QUESTION GONTAINED
HEREIN SHALL CONSTITUTE PERJURY UNDER THE PROVISIONS OF SEGTION 18.2-434 OF
THE CODE OF VIRGINIA. THE MAXIMUM PENALTY FOR P_ERJURY 1S CONFINEMENT N THE
PENITENTIARY FOR A PERIOD OF TEN YEARS, A copy of the peliticn shall be retalned by the

defendant.

I the defendant is unable io read or write, lhe court or the cletk may assist the defendant in
completing the petition referred o in this secflon and reguire him to affix his mark therefe. The

consequences of the making of a false statement shall be explained to such defendant.

(Code 1971, §5 6-2, 6-3)

State Lawy reference— Similar provisions, Code of Virginia, §§ 19,2-354, 19.2-353,

Sec. 113, - Same—Payment as conditlon of prabation or suspenston of sentance,

# a defendant is sentenced to pay a fine and payment of the fine or fine and costs is ordered o be

made on an instaliment basis or ot other conditions under the provisions of section 112, and if the

defendant Is aiso placed on probation or fmposition of the exacufion of serntance is suspendad, the court

may make payment of the fine pursuant to stich order a condilion of probation or suspension of sentence.

(Code 1971, § 6-1)

State Law reference— Similar provisions, Code of Virginia, § 19.2-356,

Sec. 1-14, - Same—Defendant tay be required to be of pease and goad behavior pending payment.




i & defendant is permitted to pay & fine or fine and cosis on an installment basis or under such other

conditions as ihe court shall fix under the provisions of saction 1-12, the court may require, as a condition,

that ihe defendant be of peace and good behaviar untif the fine arnd costs are pald.

(Code 1971, § 6-5)

State Law reference— Similar provisions, Code of Virginia, § 19.2-357.

Sec. 1-15. - Same—Procedure on default.

&

{h}

{c)

{d)

When a person sentenced to pay a fine dotauits In the payment of the fine or an installment, the
courd, upan the motion of the Gommonwealth or upon its own motion, may require him to show

cause why he should net be imprisoned or fined for nonpayment

Following an crder to show cause undar {his section, uniess the defendant shows that his defauit
was net attzibutable to an intenftoral refusat to obey the sentence of the court, or not attdbutabie to a
fallure on his pait fo r;nake a good feith effort fo obtain the necessary funds for payment, the court
may arder the defendant imprisoned as for a éontempt far a term not o exceed sixly (B0} days or
impase a fine not to exceed iive hundred dollars ($500.00). The court may provide in its order that
payment or salisfaclion of the fine In default at any ime will endidle the defondant fo his release from
such imprisonment or, after entering the order, may at any lime reduce the sentence for good cause

shown, inctuding payment or satisfaction of such fine.

1f it appears that the default is excusable under the standards set forth in subsection (b} hereof, the
court may enter an order allowing the defendant additionai iime for payment, redudlng the amount of

the fine or of each Installiment, or remitting the unpaid portion, irt whole or in pari.

Hothing in this section shail be deemed ia alter or interfere with employment, for cokiection of Inas,

of any means authorized for the enforcement of money judgmenis rendered in favor of the town.

(Code 1971, § 6-6)




State Law reference— Similar provisions, Cade of Virginia, § 19,2-358,




- Revised Code
Chapter 2 Markup




o Pormtted: Indent:Lefte q75* ]
“{ Fogipattent Fonk: 9 pt ]

ADMINISTRATION
ARTICLE | - 1N GENEHAL
Sec: 2-1. - Town maniger té-exerclse contro ovei-tawn departments and officés.

The town manhager shall Exérdise general cenlrdl over all depariments and officés of the town not

inconsistent with the. provistons afthie Chiarer and ether provisians of ihfs Code:
(Ord. of 11-10-81, § '2—27)
Charter referéncée— Charter referefice—Town manager, Ch. 4.

56, 2.1, - Criminal biackground chiecks by tolwn finager.

{a)- T town oouncl déternings that, i the intarast of pisblic welfars or safety, Rt is riecessay to+~{ Formatted: Indent Laft: &7, First i 0°

deterine if the past oriminal condect G2 person with & conviclian retord would b cormpatitits wifti e

natire of prospecivetewnempleyment underconsideratisnddheiremplovment by the towh, To thigiend, the
town manager shall conduck—under sselion-49.2-380( Ceds—oF Viginia (19503 —as-amended; an
Invigsiigation of appliéants for efployment with the town- descrbed-n-eubsection-{b) below: Lo delarmino

their-cAtriral-hidtery:cbiain thélr criminal hisiory record informatiorr, The town niEnager shall condict this

irivesfigation pifor fo the toWn's making a final &ffer of efiplaynient & aii applicant. If e-results of the
investigation reveal that the applicant’s record. woldd not be eampatible with the fature of the public.

employnient, underwrtten slapdardsdeveloped by-the-towa nanageronilelin-his-iffice; the town manager

may degide not o hire e applicantoriiay revoke any congitianat offer made.

{BY—The-elwp-rranager-shall-cause the-condieh-8

ieniral-HistortiAvodtisatioh-or-applicanisdor the
positions thatsnvalve-laweaforeémant-handlihg-public-funds-or property Hi-a fidusliry-capHeity,-opetalion
ebe-metarvehislesintoretionwith-children erthesldsry:previding refesslorialor franagetial dervices to.




thatewn-arinlerationwih-the fublia-Thelown fadnagerby administritive regdulalidhmay désignale-other
orspeiifiopasilonsforwhich-a-sriminal background-tnvestigation shall-be-se-cendustod:

(Ord. of 12-14-99)
State Law refereuce— Authority for abgve-seetion; Gode of Virpinia § 10:2-389(AX7).

Seg. 2-2. - Conduct-of towh officérs and employeis generslly,

Town officers and employees shall be cottaols in-ther oficial transactions with the public; and they
shall conduct themselves in the gerformance of their official duties a0 as o not khowingly deprive any
person, at the ime and under the girqumsiances then and there exising, of any Jawiul #ght or bensfitrio

“whitch sueh peisin may ba entited, Ay person wito faels agorieved by the conduct of any town officer or
éfployes I violation o 1his Sectioh Ja-hereby-lrviléd-tamay biing sush mittér t6 the attgition of sfich
office’s &r'employee's depariment téad of the town mariger, withiout brajudice to any difier rébourse 1o
which such aggriéved persofy may be antitied,

Sec. 2:3, < Debasing-or insulting towa officeroremployes.

Members of ihiepublie should be colrteaus-in- their transadiions with town officers ant emplovess and

t shall be urdawful end a Giass 1 misdemeanor for any persan ts knowingly taunt, deride; jeer or otherwise

dabase or fnsult, whether by act, word or gesture, any town.officer or employee at any time or place whilg

stich officeror employee Is lawfuilly engaged in the periormahce of officlal digy:
Crbss refeyenie— Pénalty for Cléss [ migdenieaner, § 1-11,

.S8e, 2-4, - Hesisting, ete, town fficers and employees;

JEshall be unlawiul arid a Class 1 misdemieancr for any persen to restst; intlridate ar ritsriers with, of
“fo-attempl fo reslst, inlimitate or interfere with, any policeman; freman or olher officer or-emiployes of the

town in the performance of his dutles:




(Code 1971, § 13:-24)
Cross feferénce— Penalty for Class 1 misdemeansr, § 111,
Sec, 2-5: - Impersonztion of town officar ar employee,

(a) Noperson shalf falsely represent Himself to bean ¢ffiger or smployge of the fown or, witheut proper
autfiorily, wear of display eny unifom, Insfgria. or credenist which ideniffies any fown afficer or
‘amplayee; nat shall any person, withowt proper althotity, assune o act as.an officer or employee of
e town, whsthérto gain actbesd td premises, obain infarriation; petpetrate’d fraud or for any othier
furpiose; pravided, that nofhing ift this dedtion sHall B constriréid to prévetit a private citizel front
Thiaking % lawlul citizer's arrest fot' félony. of breach of thé pedce comimitted & his presence.

{6} Avictafiori of thig saclion shalt consfillite’sr Ciass 1 Inisdemeangy,

Cioss reference— Perdlty for Class 1 misdemeanor, § 1-11,

State Law reference— imporsonating officer, Code of Virginia, § 18.2:174; unlawful wearing
of officer's uniform or fnsignia, § 1825195,

Sec. 2-6. - Sigalng of eheeks on town fugnigls.

Checks fr duly adthorized disbursemrients of town fands shall be-signed by gither: the town treastrer
or fown mandger and, except fof paytoll chiegks, cosigned by either the mayar.or yecerder(i) recirder undil
Jily 1, 20622 @i (i} vide mavor on or gfter July, 2022,

(Code 1971, § 2+4; Ord. of 7<11-06( 19)]

Sec, 27, - Fee for passing bad chack to fown.

‘there is hesely frmppsed, and there shall ba allected, a fea of-twenly-detlars-(520.9Gjapproved by

coundil 16 the uteriiig, publishing of passing of any checlof draft foF payfiont of tixes of any dther sugs




dug the town, whileh is subsequenitly returiietl for instfficlent firids oF becatse thers isnd asealint or e

account higs baen eloged.
State Law eference— Authority for above section, Code of Virginia, § 45:1428:4:15.2-106 -

Sec. 2-8, - Parts of official sifety program designated:

The Jihn H. Enders Fire Gompany, Inc,, its Resbus Squad and thelt membership and e Bemyville.
Pélice: Dipariment and its membership aié heveby deglared to he an integral part-of the offictal safely

program of the tawn.
(O, of 3-12.73)

Tditor's note— The above seotion was adoptsd pursuant fo-fhe Line of Duty Act,-§ 3531364

etseqd-400. el seq. of the Code of Virginia.

Seé-1 9 Loah-orrodtaloffowa-dqulprekt:

{a)—No-lowsi-equipment shell-beJearddd fordry puepdse- Such-equiprient may-be-rsntedif-ush-rantal
@mwm&mwmmmmmmnaemamge@smm
siich rate and-upanbuch contilonsasthe town manager may extablish-and-charges forthe equipment
speratorshillbe ichided-in such-repla-Minimurr-reRtal-ime-shall-be-ene-heur:

() Aviclalion-ofd . . —— 9 ssdAGARGE

[Note: fove {a} to Fraplovee Handbookl *""““'[ Formatted: Nofmal, Centeréd, Uine spading: :Single

Seps, 2409218 - Reserved.




ARTICLE Il,~THE COUNEWI

Foothotes:
.

Gharter reference— Coungil generally, §5.3-4—8-16-Chapter 3.

Cross refetence— Disrupting meiding of ¢ouncil, § 1311

Sec, 210, < Standing commitiees.

a)  Thers shiall be such standing commilteas of the coungil as aje provided hy the counell. Membeérs of
sush comenittess shall be appointed by the mayor.

b) The touncll may-aménd cominittée appoitnenis.

o) Such commitiges shail have-sush powers afd ditied as are pressiibed by caunch, hot incansistert.
-wilhi the Chatar.

{Ord, of 04-11-17(2))

sec. 220, - ihon-regubrreeetings-held Meetings,

The regular meetings ofthe town cound) chalkbe-held onare set forthe secand Tuesday of sach month
ab 7230 p.ro. When any regular meeting falls-on & Jegal holiday, sush segular mesting shall then bg held’

upon the rext Tuesday following. Reoilar rgefinds of éonihgil may ba cancélled by, and-soeclal meetings

fay be cAlled by, the maver or fivee membars of thie towin courll:

{Code 1971; § 2-6)

Charter reference— Couneil4o nzostat leastonee-rmonth-§ 3:42:3.13.




Seg, 2-21. - Rulesof procedure:

Theeouncil sirall establish its owrr fules of procedure. Except as.otherwize:provided in such iles, the,

proceadings bfthe Souricil shall be govemndd by thé current edition of Rebert's Rules of Order.

(Code 1871, § 2:11)

Charter reference— Coungil 1o, establish niles of procedure, § 3:34:3,15,

Set; 222, - Procadufs 'foradop_tiqh #nd effective date of ordinances and resolutions.

#0 ordingnee or resslution f thie éaunalt may be introdused and adopted of refcted at any particules
meeting df ihie touncil. A full reading of the ordinance or resdlufion.shatl ik be required prior fo adoption,
If the ordinsnce or resohition before the, councit s adopted, such ordinarce or reselufion shali become:
affective at suctvlime as may'be specified thereln, bitt itno lime Is so specified; such ordinance orresolution

shail become-effective Imfmediately.
{Code 1971, § 2-10)
Siics. 2-23—2-22.98.  Beserved.

ARTICLE I, - TOWM-TREASURERIZJADMINISTRATION. DEPARTMENT

Sec, 2229, - Established,
] Therg Is hereby éstablished, in and for the town, an adrihisttation départrivent,

Ské, 2:30. — Responsibilities,

~zn-] Formatted; Digfault Paragraph Font, Font: Mot
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and acpountine functiotis: plirciasing and racureynent functidns; and human risaurce furctons. The

Departinent shall ba réspopiible for{he efficient operatioh of the functions Jisted shove, The

Departient shall perform other dutiés as mavbe assizned b the towi manager or councl,

Section 231, — Assistant Town Mansger for Finance réasurer,

The Deparirment shall be under the superviston and con trol of Assistant Town Manager-for

ihancefTreasurer

Sac, 7-38.=Town Tredsurer

“Thie Assigtant Town Manager fof Fi naneé/Tragsuréy shall be the Town Tréasuré

Footnotes
(2}

Gharter fefergnge— Appolatiiantoffown reasurer, § 8.1,

Wil ctheniise previded by-the-couricl-the-lown-Fianager shal o ths 10w freaeurer:

‘“"ﬁ"'{ Enrmatted: Tarval, Uine spacing: single. ' l

Sec.2.38: ~Towh fmahaRst t6 sery a agtown tréasufer..




tn thi abseried; of the town treasyjét of nthe evert ofa yacatity jn the position of town ‘*’““"“{To'rmatted: ‘Normal J

tréasurer, thetown managershall perforin the duties of the towr treasuier and shall serve 3s the town

t_r‘ea'suref.

R ari V.Fofm,atteﬁ:; Normal, Lirre spagiing; single j

$e6¢, 2-34: - Bond.

Before entering uponha dutles of his ofice, thiz treaéurer shall sxetute  bond, lhé.ﬁfémium forwhich’
ghall be pald by the town, witti sureti approved by the couneil, In the gengl sum of tiwa-hundred thousand
ddllais (§200,000:00) conditforied upon thé faitifcl perfomiance.of e dulies of his-Gifice, for e proper
allétlon b and-accounting fof all money which shall.core inta his hands or which it shall be Hia duty io
collsct and for-tha payment of all mehay by-bim, of praper otder ofthe counil, to ose entitied to reccive

the same,

(Codeo:1971, § 2-16)

Churter referénce— Autfrotity of coundil to reqiitebond, § 8472,
Sac, 3-35, - Duty to recelve apd deposit funds:

The trsasurer shll receiva all taxes, licznse taxes, assegsments-and other.mongy, revenues and
funds belonging to the town and deposit the same in such bank as helhe treasurer may desm proper or as

fray bp slirested by the sgbneitoln manager. (Code 1871, §'2-17)
Cross vefereiie— Liceivids, Gh, 9 taxétion, Ch 16,

See, 2:36. - Remedles avallabli for callecting funds.




For the purpose of collecting faies, license taxes; assesshents and othér money; Tevenues and furfds
duefhe town, thetreasurer shall have the tight of distrass, Tevy, attaghident, and 4l otfier remediss provided

hy general law.
{Code 1971, §2-18)

Shc. 2-87 - Genafa! method of keeping books and records.

The tredsurer stall kacp higiiie Books and records so that all recoipts-and disbursemerits and the.

source arid character of the sanie ghiall appear and'afrigand acculale understanding of the finanbial affairs

and conditions of the town may: he readily sscertaliied thersfrom.
{Code 1971, § 2:20)
Sét, 248~ Bank and check basks; ¢heckd and votchérs.

Th fréasiiel’ shall Kéep thé bank bodks and check bogks so that sich bogks will Acourately refiact
the faté of Rlisthie actounts. Edch check shall be drawn payablé.to theordér ofthaparsdn'fdrwho’se'beinéﬁt
it ts deawn and chedl contain a nofion on its face which will indicats the: purpnsefoi‘ whilefr it s drawrs. All

checks and voughers shall be carsfully preserved.
(Code 1971, § 2-19)
Sec. 2-89.- Iispection’of bdeks and rEcoids.

All of the lredsursl's hioks arid records shall b dpen atany e to theirispection afapy-memberof

tHe-courei-esuch pErsdhs as the council may direst:
(Code 1971, § 2:21)

Sec: 2:40, Annual auditand repofi.




Ani fwdit BF thie Backs of the treastrer shall be-made- afinualy by Giighporsar-asa cerlified public
aceountant appraved by thg counéll ma}dés{gnateﬁfeﬁh&pmpéser’and ‘assisted By thie tréasurer, drid a
report of such audit shell be made to thie council as Soon.as possible: Buch report shall also indleste the

arriount of uncoliected assets of tfe iown irs the bands of {nerreasurer for collectian, .
(Code 1971, § 2-22)

Chaiter eference— Town mariager £ arange for anial atdit, §4:2654.2(c).

\ilhon-any-propedy. feaor porsanal has-baen-aequired-by the-town-at a-sale thereof on-aceountof
d_éEiﬁquE-Ht—ta_a&efs.—éﬁﬂ—éﬁﬁ%fﬁ%ﬁ@MMWE?MGMH&M%W%WEQWMI&MWWHMB
a;aphsa&en—!a—pupshasa—sﬂeh—?
mwmm%%au%mwmmmwmmmemwmwpmm&
mmmm&MwW@W%emhumW%me
(Code 1971, § 223}

Seas, 2421—~F51, - Reserved,

ARTICLE iV ~ DEPARTMENT.OEEURLIC WORKS DEPARTMENT

Set, 2-52: - Established.
Thire is heraby establiched, in and:for e town, 2 depariineht-efpubilic works dgpartment,

Seg, 9-53, - Eompesitions Responsibilities,

,ihe—-éeaaFtFHeat—.ef*pBbl]s-weﬁ@%&i@&e&mpbﬁédﬁﬁwwiﬁeh&eﬁwaieﬁlﬁaﬂenﬂ:asmr

&eatmeﬂt.—é&&&t—aaéwﬁiéewa]k—m’aifai_eaa”ﬂe@.—.mﬁise—ﬁiaﬁa_eﬁaﬂ,—gfa;é&;%f—rﬂaimena'ﬂﬁe-andﬁgﬁﬁgeﬂﬂg




servicos- Such-deparkicht shall be respensible-for-the-oficient eperalidn-of-all-of e aliove-wlenlioncd
senqses—aad%u‘_ jellen uek-other duliesas-piay, fromH retodl .'m&,ﬁe-a&sigﬁeé-hy%he{ewﬂ—maaa, ) Hapagerorth the-sounclk

The Department shalt be responsible for the maintenance of the water distrifuition syste; *'*""{Jﬁjm'aiteﬁ::mnrthal

siovir rerfioval and tollection. of yard and other wadte 8s providad jh the codé, The Depditinentshall be

respansible for the efficieiit opefatioh of thie Fycilitias and functions listed aBove. The Department shall

perform other duties as may be assigned: by the town manager or.¢ogungll,

(Oid, of [1-10-81, § 2:26)

Ciross reference— Refuse colleotion, § §-45-etseq:Chapter B, Article I strects and sidewilks,
Ch. 15 water and sewers, Ch. 17,
Sac: 54, - spedntendobtPublic Werks Director.

The, depatiment—efpublic warks_deépadmenl shall e (nder fhe immediate suparvision of =
.superintaridentihe ~of pPublic wWWorks Dirsctor, who shall be appbintéd by, and miay be. femdved by, and

shali ba tedpinsible 0, the fowh mahdgef; providet, hiowever, that SUgh appaintment or retiavdl shéll be

rhade by the fowd mafager nhly"a&ér'aohsultaﬁén' with tHe gounch,
(O, of 11-10:81; §2-27)
Secs, 2-55—2-641. - Reservéd.

ARTICLE V. — PUBLIC UTILITIES DEPARTMENT

Seic; 2-62. -~ Establishiad.

‘There is hareby established, in and for thetown, a public uiilittes department,




Sec, 2:63.~ Reswonsibilities,

‘The D‘epa_ftment‘ahaﬂ he responsible for the gperatton and maintenance ofihe following.

wastewater treatrnent ind discharge. The Depbyirient shall bé responsible for the effidlent operation of

by the'town manager or couhgl,.

Sec. 2-64, ~ Public Utilitles Director.

Pk &, s T

consuftation with the coundll,

e e

ARTICLE Y1, - POLICE DEPARTMENTE!

Foctnpies:

Stata Law reference— Authority of coungil-io preserve peack and gotid-ordér, Code of Virginia, ELER

43715.2-1700; general powers and dutiesofineal police foree, §48:4-438.15.2:1704,

Sgc. 2-65. ~Estakilished; composition.

There is hereby established, In and for the town, a police departmentr to-be-composed.cfachietof

p,q_liee;an&suebeﬁae#eﬁ%a&emﬁleyee&a&may-bﬁmﬂdgﬁe%wm%
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Sec 2-65.1. —Responsibliitiés,

The police departéaent Is responsible for the prevention and detection aof crime, the +—'-‘----{'_ Fofmatted: Norfaal ‘ ]

apprehension _oftriminais- the safepuard of life and vroperty, the pieservition of peace and

anforcement of state and locs! laws, regu]ﬁtions; and ordinstees,

—_ The police départment shall be wndef-the controlof the town manager for the.purpgse of

presenvineand enforcing peace arid order, for the execufion of the laws of the state.and this Code and

othar ordinanices of the town, and the perfarmance of such other duties as the Yown manager miay

presctlbe,

Sec, 2-66. - Appeintrent and remeval of chiefChief of Poljse. , : -

The Départféntshall bé under the subidvision of the ¢hléf.of police, vihio shall he appointed by,

appointieat.of resoval-shiall he made by tite Eowt manager only after eonsultation with the counell

Thewehibkotpeliseshall b appointed:and majbbremoved-by the-town manager- provid fed-hevever
mmppémmmmméwﬁhemgﬁwaﬁemmwmwdk

{Code 1971, § 2-24)
566, 267, - Pawers and duties of chiéll

The chief of police shall b the administrative hetid of the police degartmeht: itshall ba hislhe-duty of
theciilef of p u_][ce fo énifarée o previsians of thig Codeand cther.rdi hances-of the-town, ihadditioh, hethe

chief of paline shall-havie sich poweérs and duties as areé prescribiad for Hirfne chief by state lawand town

ordinancss,

"'"‘“I Formiatted: Notmal, Ling spading: single ]




and ahey orders.of the chief nat in confiict with the rules and-.regu['ati'o{rss‘

The Depaririient shall bie yesponsible for the efficienf opsratlon of the facilitiés and functions

(Code 1971, § 2:25)

Set, 9:68 - Dispiosal of unclalned property in possession of ofice.

Any pérdhat propsrty whidh has. biert inthie possgssion of the pdlice departmertand undlalnied for
a perled of mare-than sidy {Bay days may be.{).sold af public sale in accdrdance-with the provisions of §
{53719, Code of Virginia, 1950, as amendad, or (i) retained for use By the police department, As uged
farein, "uncisimad persgnal property” shall be-any parsanal property belonging to another whish ias been
acmuired by 2 pofics officer’ prirstiant 10 his ditibs, which 18 not negdiod: i any eriminal progecution, which
has not Begn-olainiéd by is Tightfut owrrer and whiéh this State Treasuier Has: indicated will Be dedlingd if
refmiftéd wider the Uniform Disposifion of Uriblalimed Property Adt (Sec. 55-210.1, Cods of Virgnia, Bt sed,).

Unglalsied boyclés and rtionads riay alst-be disposed of in ascordanca with § 15:2-1720, Code of Virginla.

Unclaimed frearins tmay aiso be disposed of in accordancawiin§ 18.2:1721, Gede of Virginia,

Prigir to the sale.or tetention for use by the law-spforcament agency cFany unclalined item, the chief
af olice, ef His duly authérized aigehis, shiail ks realonablé attempts 10 notify the-righitful owner of the
firoperty; oblaln from Histtoraey for e Gomyiahwaaitfi i wﬁting-éStatem‘*ent-aévlsIﬂg that the item ismot
hieeidad I any. éiminal proseoution, and cause f be piblished in'a newspiapar of general cifeulafion in the.

tagafléy once. arwaek for fwo (2) successive waeks, notice fhat there will be a publie display and sale of




unclaimed personal properly. Such propetly, inciuding property selected for refention by the pelice
department, shall be described generally in the notice, together with the date, time and place of the sale
and shall be made avallable for public viewing ai the sale. The chief of police, or his duly authorized agents,
shall pay from the proceeds of sale the cosls of adverisement, removal, storage, investigaticn as fo
ownership and liens, and notice of sale, T_he halance of the funds shaill be held by chief of pdlice or his
agent for the owner and paid to the ewner upon satisfactory proof of ownership. Any unclalmed em
retained for use by the police departmendt shall become the properly of the town and shall be refained only
if, irs the opinion of the chief of police, there is a legifimate use for the property by the police deparimant

and thal refention of the item ls & more economical alternative than purchase of & similar or eguivaient item.

If no claim has been made by the owner for the properly or proceads of such sale within sixty (60}
days of tha sale, the remaining funds shalt be deposited In the general fund of the fown and the retained
propetly may be placed into use by the palice department. Any such owner shail be entitied to apply to the
locality within three {3) years from lhe date of the sale and, if mely application is made thersfor and
satisfactory proot of ownership of the funds or ﬁroperiy is imade, the town shall pay the remaining proceads
ofthe sale.or return the properly to the owner without intarest or other charges or compensation. No claim
shall be made nor any sull, action or preceeding be Instituted for the recovery of such funds or property

after three (3) years from ihe date of the sale,

(Ord. of 5-12-98)
State Law reference— Code of Virginia § 15.2-171%

Seg, 2-69, - Awdliiary police officers.

(8} The chief of police, with the approval of the town managet, is hereby authorized to appolnt awdliary

polles officers as he deems necessary, not fo excesd the number of four (4.

() The chief of police, with the approval cf the town manager, shall establish rules and regulations
concerning the operation of the auxiliary pollce officers, including thelr uniforms, equipment, and

tralning.




@

)

(&

{fi

{9}

thy

People dppointed as-dusiiary police officers shall be of good charactef, Theit appoisitvngnt shall be
Tevotable &t any tire by the chief of pofice of e thiwa manager:

The auiiary police offfcers may be called into service as desmed necessary by e chlef of pollce,
or by the town Manader. Sdid aindliasy méy zlgo he caliad intd service Ht such times ds thafe dgré
insufficient frmbars bf geggla;j}quicg'bfﬁ&et_s' t6 presetvethe paace, safety and gond order of the tawn
dnidt atany e for e purpgse of eaining.

Only those who bave miet the training requirements established by the Departnient of Griminal Justive.
Sérvices-tndar-9-470pursuantto §9.1-102(11} of the Code of Vitgihiia, s amended, or fts suceessht
Stéithte, shall have all thé povwers and &utharities and imuniies f constables at commen law and
shall have ail thie gower ahd aiithority and immufities of Full-inie lawerifarcement officers:

Auxdiiary police officers-shafl wear ihe prescrbad uniferm astalilishied by department general orders
when caifed nto senlge:

Pepple.appointed as auxiliary polise afficer shalt serve withoutgompensation,

Penpie appolhled as auxiliary police officers tidy not engage in employient; which migy ogcasionally

require thé Use of fhielr polfce powersin theperformarice of such eniploymeritunless such employment.

is spesifically approved by the tawn manager.

{Ord.. of 5-T0-11)

Sens: 2-70—2-7724. - Reserved,

ARTICLE Vi, — PLANNING DEPARTMENT

Sec. 2-75. ~Established.

‘There I hereby establistied, nand for the town,:a planningdepartment,




Seg, 2-75. — Responsibilities,

Fhe Department shall be resnonsible for community and economig development

fuirictlons 6f the towii. The Départment shall be résbbnslblre’fbrthe efficlerit operation 6f the

facilitles and functlens listad above, The Department shall perform other. duties a3 may be

assigried by the towr friaitager of counieli:

Sac, 2-77. —Assistant Towr Manager fér Communtt Develo sment/Oberations.,

The Dipartmaiit shisil be unider the supervisisn dnd conitrol of the Assistant Town

Manager for Community Deyvelopment/Qpetations.

See. 2-77,1. — Zoning Administrator:

The Assistant Town Manager for Community bevelopment/Operations shall be-the

zonlng Administrator

Seg, 2-77.2. — Town tianager to sérve as Zoning-Admitistrator.

. In_the ahsehce of the zoning administrator or in the event 6f a vacanty In the position

of zoning administrater, the town waager shall perforin the duties of the zoning administrator

ainid shall sébye as thezoning admiriistrator,

ARTICLE VIIL, - PLANNING COMMISSION

Foathotés:




Sy -

Cross referanéa~—-Zoping ordingnce, App. Ay subdivisionordinangs; App. 8.

State Law reftrence— Lotal planréng commissions, Gote of Virginia, '5454—#&’?%1-15&2—2210;&[-5‘&&1.

Seg, 2-78.~ Created.
A planaing commission is hereby created for tha fown.
{Code 1971, §14-1)
State Law réfétenice— Duty to créato plahning comiiission, Code'of Virgini, § 15
2141522010,
Sec. 2-79. - Composition; qualitications of memmbers,

The-plansing cormission shall cansist ofnot less than-five (5} nor more. than fiteen {18) reenibers, a8
may be determined fom time to fime by the coundil, all of whom shall o residents afthe town, qualified by
‘knowledge and experiencato meke detisioris on questibns of égimeitinity growth afid developiment. Atlest
opetpdif (1) of the membars shialf be frggholddrs, Oife fiember iay be a mémber of the town cotineil and

orie Mimber ay bie'a member of the admifistrative braneh of the town goverfiment.
{Code 1971, § 14:2; Oxd, of 12-11-79)
State Law rﬂféxence—gimﬂa;p@*iﬁiens;Cqﬁf; of Virginia, § £5:4437:15.2:2213,
Sac, 2-80. - Appiofitrment 6f merbefs.

Al mamibers of the plahning:coiniritssion &gl e dppointed by the cdungil.

(Cods 1971, § 14:3)




isions-Cade of Vivginia, § 4544371522212,

State Law referente—

Sec: 2-81, - Terns of members; filling of Vacandies.

{g) The terms of the golricilvhanie rimber ard of the tewn adrmihistrative member of the planning
commissionshall tie coextensive with the term of offies to which he has heer elscted or appeinted,
untess the, coungl, at e fitst. reqular mesting of any year, appeinis others to serve s thelr
representatives, The-reraining membere-of the-sammission-first appelniod-shall serve-respectively.
for-lerrnis-of-ane-yeai, tWe-{2)-years-three {2y yeiri-andfols-{4) Yibars-diided-equally-or as il
oqual-ag- possibler batwadh the mémbership-SubSequent-appelntmbsite-chall Hie-for forma-ot our-(4)

) Aoy vacancy in the memberstip of the planning commission shall be-filed by appolniment by the

gouncil and sush Apptintment hidll he for the unespiréd term,
(Code 1971; §§ 14-4, 14°5; Ord, of 12-1179)

State Law referonce— 5

igms-Code of Virginia, § 4544371529212,
58¢,2-82, - Reserved,

Editor's note— An ordinance adopted June 12, 1990; repealed former § 2482, relafive to
members of the planaing commuission serving without compensation, which derived from Cotde
1971, § 147

Sec: 2-83. - Removal of mefbers,

Members.of the-planning commission may be removed, for matfeasance in, office, by the coungil.

(Cods 1971; § 14-6, Ord. 6f 12-11-79)




ieris-Code Of Virginia, § 15.1-437.15.22212,

State Law refergnéc—
Sec. 2-84.- Powers; dutlesand functions.

The planning commission shall have-the fngtions, powers, and dutigs which arg presaribed fof it by

state iaw o by ordinance of the town,

(Code 1571; § 14-8)
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 Berryville, VA Code of Ordinances Page 1 of 1

Chapter 3 - ADVERTISING.

Sec, 3-1. - Violations of chapter,

Unless otherwise specifically provided, a vislation of any provision of this-chapter shall
constitute a Class 3 misdemeanor.

Cross reference— Penalty for Class 3 misdemeanor, 8 111,

Sec. 37, - Posting advertising matter on buildings, poles, etc.

it shall be unlawful for any person to post, stick, fasteri of otheriise attach any card, poster
or advertiserment upon or to any huilding, prermise, wall, fence, post or pole, without having first

secured-the permission of the owner of such building, premise, wall, fence, post or pole.

(Code 1971,.§ 3-1)

Sed, 3-3, - Unauthotized removal, altération, etc,, of advertising matter:

it shall be unlawful for any person to tear down or otherwise remaove or alter, mutilate or
deface any advertisement of pester put up with the consent of the owner of the property
whersupon the saré Is péstéd, without thé consent of the pérson respansible for suth

advertisement or poster or the owner of such property.

(Code 1971, 8 3-2)




Keith Dalton

From: Patricia Dickinson (Mayor)

Sent: . Wednesday, August 08, 2018 11:16 AM

To: Keith Dalton

Subject: RE: Draft Charter and Draft Code Chapilers 1-3

Comments on charter changes:

In conversations with mayors of neighboring towns and those I met at the VML Mayors conference, I have learned that
Berryville is unique in that we have a 6 member town council. Most towns, dities, and counties have an odd numbered
town council comprised of an even number of councll members and a mayor. This allows the mayor to stay outside of
the voting process except when there is a tied vote. To achieve this objective requires that the total number of town
council members be changed. I propose the following two scenarios which would Impact several sections in the charter
Including 1.3, 3.1, 3.2, 3.3, and 3.14. '

Scenario One?

The Mayor would be the only at large town council member. The town council members would elect a vice
mayor from among the siiting council members at the beginning of each calendar year (this is the process used
by Purcellville, Middletown and the CC Board of Supervisors just to name a few). If we adopt this model, I
suggest that the town be segmented into six wards resulting in six councif members. This proposal would
require a transition plan. The transition plan would have to allow current council members to serve ouf their
term in office. I have some thoughts on how this might be possible but would need input from the Registrar of
Voling and legal counsel.

Scenario Twol
This scenario Is similar to the first but retains the role of an elected Vice Mayor, The Mayor and Vice Mayor
would be elected at large but the town would be comprised of five wards. Again, the transition pian would have
to be discussed. .

1 suggest the Charter not spadify the number of town council members, only that there must be at least 4 council
menbars, This gives us flexibility as the town expands.

Section 4.5 and 4.7 are not gender neutral
Town Code, Chapter 2

2-6: This doas not address wire transfars and electronic payments. I think it should, but would defer to the B&F
committee,

2-39: I befieve any member of councit must be allowed to inspect the treasurer's book and records.
2-69: Is it necessary to limit the number of auxliary police officers in the code?

2-79: Remove the sentence "One member may be a member of the town council and one member may be a member of
the administrative branch of the town government™ This should be a policy decision made by the sitting council. This
would require 2-81 A also be removed.

4.1 Require that the town manager live within the town limits.

Patricia Dickinson

Mayor, Berryville Virginia
101 Chalmers Court, Suite A
Berryviile, VA 22611

540 955 1099




Keith Dalton

From: Erecka Gibson

Sent; Tuesday, July 24, 2018 2:06 PM

To: Keith Dalton

Subject: RE: Draft Charter and Draft Code Ghapters 1-3
Keith:

Below are comments/edits,

Charter

Section 3.8 — First and second sentence are repstitive in that both state “and shall have the same right to speak and vote
therein as other members of the town council.” T think the Intention is to merge/delete one of these.

Section 4.2 — Replace or delate “him”
Section 4.5 — Second sentence replace “his”

Section 4.7 — Replace *his”

Code Chapter 2

Article 111, Section 2-31. - Assistant Town Manager Tor Finance/Treasurer, In the Charter Chapter 5, the title is listed as
assistant town manager for administration/treasurer. We should be caonsistent. It should be eithet Administration or
Finance in both the Charter and Cade.

Sectlon 2,34 — update words “his” and “him"”

Section 2.39 — The revised sentence does not make sense to me. ™...to inspection such persons..."? .

Thanks,
Frecka .

Erecka L. Gibson

Town Council Member, Ward 3
101 Chalmers Court Suite A
Berryville, Virginia 22611

Framz Keith Dalton _

Sent: Friday, July 13, 2018 12:34 PM

To: Keith Dalton ) .

Cc: Rohert Mitchell; Christy Dunkle; Desi Moreland; Rick Boor; Neal White; Dave Tyirell; Mia L. Jackson; Karen Johnson
Subject: Draft Charter and Draft Code Chapters 1-3

TC:

Bob and | have gone through the Charter and Chapters 1-3 of the Berryville Code, Suggested amendments are shown on
the attached documents. Please note that these changes are suggested by staff and legal counsel for discussion
purposes, Only those changes that the Town Council approves will be forwarded the to the General Assembly (in the
case of the Charter}.




