BERRYVILLE TOWN COUNCIL PUBLIC SAFETY COMITTEE
MEETING AGENDA
Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor

Meeting Room A/B
Regular Meeting
January 23, 2019
4:30 pm
Item Attachment
1. Call To Order Donna McDonald, Chair
2. Approval of Agenda
3. Department Update Neal White, Chief
4. Town Code Review Update
Chapter 20 1

5. Closed Session No Closed Session Scheduled

6. Other

7. Adjourn

1 Denotes an item on where a motion for action is included in the packet




Attachment 1




Events and
Demonstratlons

The following document establishes new guidelines concerning processes associated with events and
demonstrations conducted on public property. These guidelines and processes reference existing

ordinances of the Town of Berryville, State Code, Planning and Zoning Ordinances of the Town of
Berryville and Clarke County Building Department Regulations.



Table of Contents

B T4 11§ TN 1
=T 0 T O OO 4
AP P TCBEI OIS ivusvssesvvyssvossassssrsmmssenssinmins ssessmsess e sssasss vevs ey g s oS v T ST Fe TS A 5
Processmg .......................................... 6
Rejection / Revocatlon ........... [T ——— 7
7138 17| TR AT . S — 11
Conditions and LIMIES. .o memmsssssssisasssos 0iihns sssssss sosasgglivsnasssssasssssssssodiigliissssss ssi ssas 11
Street ClOSUrES. ..o il .. e eesencenssnsre s o tAUREUT e sen seneransessesansssassasesensiinnsnnss 12
Insurance Requiremehﬂ.’;.; ........................................................................... 13
DUration:s, . esssvessssss v ........ ............................. 14
Sound Amplifiéationl ..................... .................................... 14

Commerciéi Act|V|ty ..... e ........................................................ 15

Signsé‘.;. ............... ................. | ....................................................................... 17

; . Temporary Structures .......................................................................... 17

| S:a;hi_t.ation ........ ....................................................................................... 18
Electnuty ....................................................................................... 18

Firework; /'Qbén IS et eeeeeae s eee e ss st ses e ses s ses st esss s snn s 18

Public Safety Personnel. ...t 19

CarniVals a0 CIKCUISES s omommimmmensrssmms i s sy 51 A SR s B s ST AR PR IR 22
COMMUNITY EVENTS ... e s s s s en s o s s s e e 24
FEE SChEAUIR......c.. e et s e s Appendix A
1 Appendix B

Draft Version 6_01/2019



Regulations for Special Events and Demonstrations on Town Property

PURPOSES

To establish procedures and standards governing the use of public property by non-Town
organizations and individuals for the purpose of conducting events, and to ensure the
preservation of public convenience in the use of town streets and outdoor areas, the
preservation of public order and safety, and the defraying of administrative expenses
associated with certain types of uses.

To protect the right of persons and groups to organize and participate in peaceful
assemblies to express their political, social, religious, or other views on Town streets,
sidewalks, other public ways, parks, and other public lands; subject to reasonable
restrictions designed to protect public safety, persons, and. property, and to accommodate
the interest of persons not parhcnpatmg in such assemblies in not having their ability to
use Town streets, sidewalks, and other public ways to travel to theirintended
destinations, Town park for recreational purposes, and other Town Iands for their
intended purposes unreasonably impaired. '

i

TOWN DEPARTMENTS/ORGANIZATIONS AFFECTED

The Town Manager, directly or through the Town Clerk shall manage the scheduling of
events on Town- owned property.. The Town Plannmg Department, Police, Public Works,
Virginia Department of Transportation (VDOT), John HiEnders Fire & Rescue, and Clarke
County Fire & Rescue shall have an opportunity to review event applications and propose
reasonable timé,;:place ahd‘fmanner modifications thereto and conditions thereon in

keeping with these ordinances and the purposes stated in section | above.

_ poOLICY

A. Defirj_itions

Advertlsmg and ”Advertlsement shall mean anything containing any words, symbols,
pictures and/or logo 3'd'rectmg attention to any business or to any commaodity or service
for sale to the public; excluding, however: (i) a price sign, a sign or logo identifying the
name of a Vendor and item being sold by that vendor, when such signs are located within
an area specn‘lcally delineated as part of an event and the vendor holds a valid permit, (ii)
a sign or logo naming the sponsor(s) of an event, and (iii) stands or vehicles with semi-
permanent or permanently installed signs, if being used for authorized recreational
activities or events.

“Commercial Activity” means performing services or providing goods that can normally
be obtained from private enterprise.

“Community event” shall mean events designated by Town Council or Town Manager as
“community events” from time to time.
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“Demonstration” shall refer to non-commercial expressions protected by the First
Amendment of the United States Constitution (such as picketing, political marches,
speechmaking, vigils, walks, etc.) conducted on public property, the conduct of which has
the effect, intent or propensity to draw a crowd or onlookers. This term does not include
casual activity by persons which does not have the intent or propensity to attract a crowd
or onlookers.

“Event” may refer to efther a demaonstration, community event or a special event, or to
demonstrations, community events and special events, collectively.

“Events Liaison” means the Town Clerk, or another persan designated by the Town
Manager. from-timeto-time: '

“Open burning and open fire” have the same et forth in the Berryville Town

Code § 6-1.

her slow burning
lame producing

“Open flame” means fire whose fla
means to sustain itself, “Open flam

upported by wick, oil.c
ludes, but is not limited:

candles when used for cet
intimidating, threatening, dahg

t service dogs), skateboards, swords, knives, daggers,
rp items, metal pipes, pepper or bear spray, mace, aerosol
ockets, bats, sticks, clubs, drones, explosives, fireworks, open
other item considered an “implement of riot”, {iv) any items
dily harm when these items are held or used in an intimidating,
threatening, dangerous or harmful manner, and (v] law enforcement or military-like
uniforms or uniform-like clothing, badges, insignia, shields, hats, helmets, masks,
equipment and other items that when held, carried, displayed or worn tend to suggest
or imply that the wearer is a current member of law enforcement, the military, a private
militia, or other public safety organization, such as a fire department or emergency
medical services agency.
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“Special event” shall refer to sports events, pageants, celebrations, historical
reenactments, circus, carnivals, music festivals and other entertainments,
exhibitions, dramatic presentations, fairs, festivals, races (i.e., runs/walks), block
parties, parades and other, similar activities, conducted on public property, which {i)
are not demonstrations, and {if) are engaged in by 25 or more persons. The term
“special event” shall be construed to include a community event or private
organization celebration held in or on town-owned property and is attended by more
than 25 people. The term “special event” shall exclude gatherings of ten or more
people in a park for general recreational or sports activities.

“Sponsor” shall mean the person (as defined abg
authorized representative{s) sign, an applicatio
responsible under the permit, if issued, for,
in accordance with these regulations. Wher:

or persons who sign, or whose
event permit and who will be
hat the event will be conducted
d.sponsor is not a legal entity,
tion.

“Streets” shall mean public streets,™ nes and highways ef
in the Town. '

“Structure” shall mean a de props and'd s (such as, but not
crosses, theaters, cages, and: statue
tables, bookcases cabinets, platform

ited to: crates,
furnishings (such as desks, chairs,
lecterns); shelters {such as tents,

the following
equested to b

e, may take place without a permit if (i} itis otherwisea lawful
i accordance with the regulations set forth in sections HIE(1)
| ctions HIE(6} through HIE(15) herein, (i} the group will not
unreasonabl with other events scheduled or faking place concurrently, and
(iii} the demt tion does not block streets or access to Town property; and (iv)
the demonstration does not pose a threat to public safety. Without limitation of the
foregoing, demonstrations taking place in response to a news-worthy occurrence
more than 48 hours after such news-worthy occurrence will not qualify as
spontaneous demonstrations, even without prior planning or announcement, and
sponsors of events outside this window must apply for and receive a permit for an
event expected to draw 25 or more persons.

{2} Wherever these regulations specify that a particular use or activity may be conducted
onily pursuant to a permit, such permit shall be required in order for that use or activity
to be lawful.
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C. Permit Applications

{1} Permit applications may be obtained from the Events Liaison. Subjecito-ebtaining o

tentpermit-wherereguired;tentsmay-beused-duringan-event Inquiries regarding use
of Rose Hill Park willmay also be directed to the Events Liaison.

{2} Applications for permits shall be submitted by the event sponsor in writing, on a
form provided by the Town, so as to be received by the Events Coerdinater Liaison at
least (i} thirty (30} business days in advance of an if not requiring street closure,
removal of parking, or provision of public safet rsonnel, or (i} sixty (60) business
days in advance of any event, if requiri _closure, removal of parking, or
provision of public safety personnel. Thes : “may be reduced by the Town
Manager with respect to demonstrati nsultation with the Police
Chief, Fire Chief or cther appropriate the size and nature of the
proposed demanstration will not
personnel in excess of that which
made available within the necessary
appropriate personnel fog:

ed by these ordmances is feasible
ponsors are encouraged to submit
- as possible {but not to exceed 6

‘rsons and property, and the
ing able to use Town streets,
ended destinations, Town parks
lands for their intended purposes.

r the spongor, {ii) the nature of the event, (iii) the date
.be conducted, (iv} the times when the event is to begin

to take place, {v] the location(s} of the event and any
disbanding areas, as well as any related stands or other

Il invite, publicize or advertise the event to groups and other
persons that the sponsor does not directly represent, {viii} a description of
the types of animals, the types of vehicles to be used, the number of bands
and other musical units and sound trucks to be used, and the number, type,
and size of banners, placards, and signs to be used, (ix} the number of
persons who will be designated by the sponsor to monitor the event, and (x)
any other information required by these regulations. The sponsor must disclose
in an application whether the sponsor requests permission for a prohibited
item to be used during a demonstration due to its expressive or symbolic
quality relevant to the subject matter of the demonstration, including
without limitation symbolic weapons, open flames or other similar items. If

5
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the permit grant includes the right to carry or display a prohibited item, such
item must be carried or displayed in strict accordance with the terms of the
permit and must otherwise at all times conform to applicable law.

b. Any permit grant will be based on the information provided in the
application being, and remaining, complete, accurate and not lacking any
material omissions regarding the nature of the event, any structures or items
to be used during the event, or any activities to be conducted during an event,
which information constitutes conditions and limitss on the event. Sponsor
will notify the Town as soon as practicable if any information in the
application is no longer complete or accurate and provide a revised
application containing the updated information. The Town will promptly
review the revised application and notify ‘the sponsor whether the permit
will stand, or be revoked, modified or subject to additional conditions or
limits. The sponsor will be responsible for notlfymg the anticipated attendees of
any applicable conditions and limits placed oh an event and any relevant
subject matter of these regulations directly appllcable to their conduct at an
event, such as the list of prohibited items and the allotted time and location for
an event and its initial staging and dispersal, if applicable.

C. Each application"mus‘t be accomrianied ‘by all required fees and deposits
and signed by all’ sponsors responsible for the event unless, with respect to an
application for a demonstration only, the: sponsor claims in the application a
bona fide financial hardshlp and ‘the sponson. demonstrates to the Town
Manager by reasonable evidence that the monetary obligations imposed by
these- regulatlons on the ‘event would render the sponsor not reasonably able
to conduct the" demonstra‘uon, in which event the Town Manager shall waive, in
whole or in part compliance'with the monetary obligations, including the
obhgatlons .of indemnification," |mposed by these ordinances to the extent
necessary to en_able the sponsor to conduct the demonstration.

4§ . If applicable, t'ﬁe_‘sponsor of (i) an event at which at least 500 people will or
‘ may be expected to attend, or (ii) a special event for which admission fees
will be charged shall provide the Town with the location and number(s) of
~ people who attended the past three events staged by the sponsor (or the
“sponsor’s officers, directors or other principals). This will assist Town officials
and public safety personnel in planning for any services which may be necessary
in C'b’n.nection with the event, including by contacting counterparts in other
jurisdictions for the purpose of assessing the appropriate levels of such services.

e. FentClarke County Building Department permits are required for

tents that are greater than 900 square feet in size. Per—mﬁs—ﬁe#ten—’es—giﬂea%eF

D. Permit Processing

(1) Permit applications for events will be processed in order of receipt. The use
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of a particular area is allocated in order of receipt of completed applications
fincluding any applicable fees or charges); however, the application of a
sponsor who applies for a hardship fee waiver or reduction will not be
considered incomplete due to non-payment of any fees or charges unless and
untif a determination is made that any fees or charges are due and owing
from the sponsor and the due date for the fee has passed without the
payment having been made. Unless otherwise provided by these regulations,
no applications shall be accepted more than six months prior to the
proposed date of an event. This restriction shall not apply to community
events which routinely repeat on an_annual basis, Upon receipt of a
permit application, the Events Ceerdinater Liaison shall promptly deliver a copy
of such application to the Town Manag Police Chief, the Director of the
Department Public Works, the Town Plan ind any other Town officials whom
the Town Manager may, from time, signate as reasonably necessary
to receive and review permit applic ;

their recommendations
iit, or any modifications,

respect to a proposed event as reasonably deemed necessary
the proposed event’s compliance with these regulations and
f the proposed event upon public safety, persons, and property,
sinterests of persons not participating in the event being able to use
Town streets, sidewalks, and other public ways to travel to their intended
destinations, Town parks for recreational purposes, and other Town lands for
their intended purposes unreasonably impaired. This may include a personal
meeting with the Town Manager and Town of Berryville staff. The sponsor’s
failure to timely provide such additional information constitutes grounds for the
denial of a permit request or the modification, conditioning or limiting of a permit.

{5) Grounds for Rejecting or Revoking a Permit. A permit may be denied, or its
grant may be conditioned or limited by the Town Manager, or an issued permit

7
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may be revoked upon the following grounds:

a. Receipt of Multiple Requests: a fully executed application for the same time
and place has been received at an earlier time, reserving an area for an
event or activities which do not reasonably permit multiple events in the
particular area.

b. Impact on Public Safety: if it reasonably appears that the proposed event, due
to its nature, location, anticipated number of attendees or other factors, will
present a threat to public safety or health or would be unlawful (including,
without limitation, where a permit or license required by the Health
Department or the Virginia Department of Alcoholic Beverage Control has not
been obtained). ‘ |

¢ Incompatible Use: the proposed event is of such a nature or duration that it
cannot reasonably be accommodated in the particular area applied for; would
be inconsistent or incompatible with the purpose(s) for'"which the area sought
to he reserved is normally used, or with other uses of the area sought to be
reserved. ] i 4

d. Failure to Meet Conditions: the application proposes activities contrary to one or
more of the purposes, conditions or limits specified within these regulations.

€. No Responsible Person: there is no person authorized to sign an application on
behalf of the sponsor applying for a permit and/or there is no person willing
.or able, as.demonstrated to the Town Manager by reasonable evidence, to
accept respdns_ibility for and perform the sponsor’s obligations set forth in
these regulations; including, without limitation, the sponsor’s indemnification
obligations.

f. ' n_the case";ofﬂa proposed special event: the proposed special event cannot
be accommodated within a reasonable allocation of Town funds and/or
resources, ' considering the event’s public appeal and the anticipated
participation:Of the general public therein.

g. Failure of the Event to be Consistent with the Application: The Town
Manager reasonably determines at any time, following consultation with the
Police Chief or other appropriate Town officials, that any material information
set forth in the permit application is incorrect or misleading, or has become
since the submission of the application incorrect or misleading and the permit
must be revoked, modified, conditioned or limited consistent with these
regulations.
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h. Prohibited Items: Prohibited items are not allowed at events and an event permit
will be denied or revoked if at any time it appears that prohibited items will
be used, or are being used, during an event, and the Town has not granted
special permission in the permit covering such use. it will not be grounds for
rejection of a permit that a sponsor wishes event attendees to carry or use a
prehibited item in an expressive or symbolic way, including without limitation a
symbolic weapon, open flame or other similar item, provided that all attendees
must be licensed to carry such weapons if required by law and the use of such
items must be otherwise lawful, and further provided that the event sponsor
pays for any additional police, fire and emergency medical personnel required
to maintain public safety in accordance ith these regulations. i any
prohibited item for which special permission”has been received is held or
used during the demonstration in a dating, threatening, dangerous or
harmful manner, such use will be u } the permit’s allowance of such

‘ esponsible for the unlawful

onforcement to leave the

sshall be subject to arrest

use of the item will
demonstration area, and
for trespassing.

person from carrying, possessing or
necessary for providing mobility so

om carrying or possessing
viance of law enforcement duties.

an alternative venue if doing so is required to safely
of anticipated attendees or type of event; provided,
ith respect to demonstrations only, the Town Manager shall
ount whether the alternative venue s suitable for
the content of the demonstration. The Town reserves the right
“number of persons allowed at events based on the location or
nature of*the event, and to require that the sponsor provide a certain number
of individuals, who may be volunteers within sponsor’'s organization, to act as
crowd managers to assist with ensuring that the assembly is and remains
lawful and in compliance with these regulations and liaising with Town
officials prior to and during the event.

(7}  Notice of Decision

a. Applicants shall be notified of the Town’s approval or denial of a

9
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permit for an event as soon as reasonably practicable after the
date on which the application was received. The Town may also
issue approval of a permit for an event conditioned upon the
sponsor’s accepting madifications, conditions or limits imposed on
the event consistent with these regulations.

Unless denied or modified within 10 business days following the
submission of a completed permit application, or within thirty (30)
business days if the event requires a street closure, removal of
parking, or provision of public safety personnel, all requests for
demonstration permits shall_:_b_é'j;déemed granted, subject to the
conditions and limits set forth in the permit and these regulations, so
long as the area proposed for the demonstration had not been
reserved by another person prior to the date on which the permit
would be deemed granted in accordance with this section.

All  denials of “requests for. or conditional_ approvals of,
demonstration permits” shall mclude a reasonably detailed
description. of the reason for the denials or the modifications,
conditions ‘or limits, and specific instructions for how an appeal of
the denial or conditlonal approvai can be submitted to the Town
Manager ;

[

(8)  Permit revocation

Draft Version 6_01/2019

An'issued permlt for an event may be revoked by the Town

“Manager or designee upon a finding of a violation, or a

reasonably anticipated violation, of any rule, ordinance, law,
regulation and/or condition or limit of the permit, or a finding
tlgat ‘a permit application was not complete or accurate or had a
material omission of fact when granted, or a finding that the

< information in the permit application has become, or is reasonably
. likely to become, incomplete, inaccurate or to contain a material

~ omission. Immediately upon such a revocation, the Town Manager

or designee shall send a written notice to the sponsor at the
sponsor’s address in the permit application, specifying the reason for
the revocation. Written notice requirements may also be satisfied by
virtue of electronic transmissions via e-mail or fax.

During the conduct of an event, a permit may be revoked by the
ranking police officer, fire marshal or other public safety
supervisory official in charge, and the event attendees dispersed, if
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(9)

the event is unlawful, prohibited items are being used, there exists
an imminent likelihood of violence or other threat to public safety
endangering persons or threatening to cause significant property
damage, or if the Town, County or Commonwealth has declared
either a state of emergency or an unlawful assembly covering the
area in which such demonstration is being or will be held. Upon
such ravocation, the sponsor and the other sponsor attendants shall
communicate the need to disperse the demonstration to the
attendees.

;7 or is deemed to have been
ations, the Town Manager may
e permit for any reason for
dified, conditioned or limited

When a permit has been grar
granted pursuant to these.ir
revoke, madify conditio)
which it could have been deni
originally.

or the revocat and specific
f the revocation can be taken, and
ertified mail, with a copy sent by

joked during demonstrations, an appeal of the
approval or revocation of a demonstration permit

own Manager shall make a decision on appeail expeditiously
f practicable, at least three (3) business days prior to the date
“demonstration is planned to commence, and shall explain in
Writing the reasons for the decision.

E. Permit Conditions and Limits. All events are subject to the following conditions and limits:

(1) Excluded Areas and Prohibited Items

Draft Version 6_01/2019

No events that charge an admission fee or offer goods or services will
be permitted in Rose Hill Park.

Prohibited items are excluded from all events.
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(2) Street Closings

Draft Version 6_01/2019

No street within Town may be closed for any event, unless done

so pursuant to a street closure permit applied for by the event
sponsor and issued by the Town Manager pursuant to sec. 10-7 of
the Town Code; ar for streets within Town maintained by VDOT, a
VDOT land use permit . No such permit shall be granted unless the
Town Manager or Chief of Police determines that such closure is
reasonably required due to the location of the event and:

cause the event will impede or
drm to traffic and/or pedestrian
cessary, such a closing would not
ic safety convenience. {(Requests

1. Such closing is necessary
pose a reasonable risk
travel, or, if not stri¢

be unduly injurio)

for a street.cl

te provision can be made to detour
event. {C.Ref. Town Code 10-7;
's, Generally; State Code 15.2-

se public right{s)-of-way being
grnish a public liability and property damage

not requested by a sponsor, if the circumstances of a proposed
nt are such that a street closing is necessitated because the
vent will likely impede or pose a threat to vehicular or pedestrian
avel then the Town will require a permit and a street closing in
connection with the event, along with all application fees applicable
thereto, and may require that the event be held at an alternate site
if a suitable alternate site is available where the event is not likely
to impede or pose a threat to vehicular or pedestrian travel.

Upon approval of a street closing in connection with an event, the
sponsor shall be issued a street closure permit by the Town
Manager. This permit shall be displayed in a prominent place during
the event.
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e. During the conduct of an event, the sponsor of that event shall
comply immediately with the lawful request of any police officer,
firefighter, rescue service person, or town employee, made for
public safety or other emergency reasons, to move any structure
or persons from a street which has been closed in connection with
that event.

Notwithstanding any of these provisions, the Town Manager may
close any street for a neighborhood-based gathering when (i) 1 block
or less is to be closed, (ii) there is an alternative for all traffic, (iii)
reasonable notice of the closure is given by posting signs at either end
of the block, and (iv} the Town Manager believes that there are no
safety issues. In these cases, no permit isirequired and applicants shall
be referred to the Town Clerk for street closure permits.

No Impediments to Public Access. During any street closure, all Town
ordinances and State statutes Iimltmg the use or obstructlon of fire lanes,
access to Fire /Department fire suppression system connections and fire
hydrants, emergency routes, and ped’eétrian walkways must be observed at
all times. No person(s} or group(s) partmmatmg in an event shall block any
entrances to or exits from 3Fewn buildings, nor shall such person(s) or group(s)
interfere with the use of Fewn bulldlngs, parks.or facilities by non-participating
persons for their ordinary, purposes whether by impeding access, impeding

: egress using ﬂre ex1ts and routes, creating unreasonable noise or otherwise.

lndemnificatioh and‘lnsuranée. ,

Sponsors of events for Wthh a permit is required shall be required to
i mdemmfy and hold harmless the Town, its officials, employees and
. agents from any personal injury, death and damages to property,
""an‘d‘ any other loss, cost and/or damage occurring as a result of
the 'actions or inactions of the event’s sponsor, or the sponsor’s
failure to comply with these regulations.

b. Sl The sponsor(s) will accept the reserved area as-is, and the Town does

" not warrant that any public area(s) are suitable for the activities to be
conducted as part of the event. The event sponsor(s) shall be solely
responsible for any damages or injuries resulting to any person or
property arising out of the sponsor(s)’ use of Town property for the
event, and the sponsor(s)’ failure to obtain any required public liability
insurance for the event is at the sponsor(s)’ sole risk. The Town
expressly reserves all sovereign and governmental immunity to which
it, and its officers, officials and employees may be entitled to under
the laws of the Commonwealth of Virginia.

13
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ol insurance or Other Liability Contract. The sponsor of an event shall
furnish a general liability and property damage insurance contract
insuring the Sponsor’'s liability for personal injury and death and
damages to property resulting from its use of public property. If
alcohol is to be served or sold in connection with the event, then
the required insurance shall cover liability specifically in connection
with that activity. The required general Hability and property
damage insurance shall be provided in an amount not less than
$1,000,000, and the insurance policy shall name the Town (including
is officers, officials, employees and agents) as an additional insured
party to the insurance contract; Failure to provide required
insurance, and reasonable d fitation of the insurance, will be
grounds for denial and/or rev n of a permit.

the Town or a material risk to
not involve any inherently
quest to waive or modify
st be made by the sponsor

indemnify and hold the Town harmless from and against
yalty payments sought from the Town.

et out below, and no street closing shall be authorized for a
cess of 48 8 10 hours. Provided, however, that the stated periods

explration of the then authorized duration for demonstrations only up to the
following periods, unless another application requests use of the particular area
and said application precludes double occupancy: (a} Rose Hill Park: 2 days.

(6) Time of Day Restrictions. No event shall be permitted in any Town park during
hours that the park is otherwise closed to the public.

(7) Sound Amplification,

a. The Town Manager may approve a request in the permit application

14
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(8)

Draft Version 6_01/2019

Sales or Distribution of Merchandisé

for the use of sound amplification equipment in connection with the
permitted event in accordance with exemptions to noise ordinance
violations enumerated in Chapter 11 of the Code of the Town of
Berryville. The Town Manager may reasonably limit the sound
amplification equipment so that it will not unreasonably disturb
nonparticipating persens in, or in the vicinity of, the area of an event
and/or so that it will not unreasonably interfere with the conduct of
another event, or an outdoor business enterprise in the vicinity or
area.

No amplified sound shall be generated by or in connection with an
event between the hours of 1000 pm and 07:00 am.

cles whighi has not been temporarily closed for or in connection
. the demonstration or special event; (5} if done with the aid of a
stand or structure; within any area reserved by a permit

ed for an event, if the sponsor of the event has not consented
he presence of the table, stand or structure; (6) upon the lands
or within the structures of Rose Hill Park. All-merchandise—displays

A Iifa D) e3y 3
tHa WY

Persons or organizations engaged in the sale, display or distribution
of written or printed materials, and/or the solicitation of donations
or contributions, whether or not a permit is required, shall not
obstruct or impede pedestrians or vehicles, harass park visitors or
the attendees of any event with physical contact, misrepresent the
purposes or affiliations of those engaged in ‘the activity, or

15




misrepresent whether written or printed materials being distributed
are available without cost or donation.

No sales or distribution activity may be conducted after 10:00 p.m.,
except that such activity shall be allowed past 10:00 p.m. in
connection with a community event.

(9) Food and Beverage Sales. The sale or distribution of food and/or beverages as
part of an event is allowed pursuant to a permit.

Draft Version 6_01/2019

All sales and/ar other provision
done in accordance with all }i
without limitation, those ré
Department of Alcoholic

od and/or beverages must be
, permits and approvals {including,
hy the Health Department, the

been obtained, that
ermit for the event,

Town that all re
shall be ground

¢ width, or four feet of sidewalk
; (3) within 10 feet of a fire hydrant, a public
ipe, the driveway of a fire or police station, or a

s the loading zone is located in a street temporarily

iperson selling or otherwise providing food and/or beverages
dliring an event or community event, within an area reserved

uant to the permit authorizing that event or community event,

t do so with the consent of the sponsor and must have all licenses,
permits and approvals required by law. The sponsor controls vendors
only within the area designated for the event or community event.

There shall be no sale or other provision of food or beverages at any
event after 10:00 p.m.

In accordance with the Deed of Gift for the lands of Rose Hill Park, no
food and/or beverages may be offered for sale, however, food and/or
beverages excluding those containing aicohol and in accordance with
all other regulations set forth in this section may be provided free of
charge by the sponsor to event attendees.
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(10) Signs and Banners. The use of sighs and banners in or upon the Town's streets is
prohibited, for or in connection with any event, except:

-

Signs hand-carried by an individual are allowed up to 3 feet by 5 feet
in size. If during an event signs, due to their size or collective use by
persons, interfere with the public safety personnel’s ability to conduct
their duties, such signs can be restricted or banned from the event.
Signs are allowed on or within any table, stand or other structure at
which food, beverages or mefr;'_c:‘haridise is being sold, or at which non-
commercial printed material is being distributed, so long as tat sign is
no larger than two (2) square feet in area and contains no advertising
or advertisement.

Signs that are attached permanently, or seml permanently, to stands
or vehicles bemg used for or in connection with authorized
recreational activities or events afe allowed.

(11)  Advertising. ‘Advertising/Advertisement (see definitions set forth in section IlIA)
by the use of banners, billboards, signs, markers, audio devices, or any other
means whatsoever is prohibited in or upon Town streets, sidewalks and parks for
or ih-.go'nr_gectio_h ‘.with any event. -.{C.Ref. State Code 15.2-2013).

' (152)- 'ETemporary Structures The erectlon, placement or use of structures of any kind
is prohlb|ted except

Draft Version 6_01/2019

% In connection with permitted events, temporary structures may be

permitted' provided that notice to the Town Manager is provided
contemporaneously with the permit application. Examples of
temporary structures that may be permitted are as follows: structures

‘erected for the purpose of symbolizing a message, first aid facilities,
 lost child alerts, shelter for electrical or other sensitive equipment.
“'Structures that are being hand-carried are allowed as part of a

demonstration.

Structures that are permitted pursuant to other sections of these
regulations are allowed.

When allowed: (1) structures are not permitted on sidewalk(s) unless
they meet the size criteria described in section (8)a of these
regulations; (2) structures must be erected in such a manner so as not
to unreasonably harm park or other public area resources and the
sponsor of the event must agree to remave such structures as soon as
practicable after the conclusion of the permitted demonstration or
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special event; {3) structures must be capable of being removed upon
24-8 10 hours’ notice and without permanent damage o Town lands
{with the sponsor being responsible for any non-de minimis costs of
remedying any damage arising out of such removal), and shall be
secured in such a manner so as not to interfere unreasonably with use
of any park area by other permittees authorized under this section; (4)
structures shall not be attached to or fashioned in any way that would
damage trees or other existing structures on public lands; and (5) the
sponsor must comply with all other regulations concerning temporary
structures and required permits as established by the Berryville
Planning Department and C!arke County Building Department.

e, The Town Manager may impos T restrictions upon the use of
temporary structures in the j t of protecting park or other public
areas and/or traffic and public s';"éfé‘i;y.considerations.

{13}  Sanitation and Garbage.

Garbage trash, sh l:tter or any other e material or waste

> for restorlng the area in
nd disposing of trash and refuse
ust be paid in advance. f actual
by the Town exceed the amount ofthe Cleanup

.j bligation to provide documentation to the Town
ger that all restroom facilities required by the Health
rtment have been arranged. Failure to provide documentation
ealth Department approvals prior to an event shall be grounds for
nial or revocation of a permit.

{14}  Electricity.

Sponsors in community events may have the use of Town electrical outlets, as
needed. Sponsors may be required to pay an Electricity Fee, in advance, at the
discretion of the Town Manager and based upon anticipated electricity needs for
the event. Attendees in events may not have the use of Town electrical outlets.

{15)  Fireworks Displays; Open Flame,

18
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Persons desiring to conduct a pyrotechnic display of fireworks on streets or
public lands must obtain approval from the State Fire Marshall’s Office. Persons
desiring to use open burning or open flame on streets or public lands must obtain
a permit from the Town as required by sec. 6-1 {Open burning; generally} of the
Town Code. Fires upon the lands of Rose Hill Park are prohibited with the
exception of fires within grills located in the park designed for the preparation
of foods or in conjunction with special ceremonies approved by the Town
Manager. {Berryville Town Code sec. 13-36(1})) The Chief of Police, in
consultation with the Clarke County Director of Fire and EMS, may withhold
approval of such permit to the extent its issuance would result in the violation of
a Town ordinance or it might jeopardize publicthealth, safety or welfare,

{16) Public Safety Personnel.

a. No permit will be granted
in the determinati :

(Admission not restricted by

7 or otherwise} Where Alcohol is
“Served or Offered for Sale. Baseline: the
sponsor must pay the cost of one police
fficer to staff the event, regardless of
ttendance. Where attendance exceeds, oris
xpected to exceed, 100 people, the sponsor
must, in addition, pay the cost of one police
officer for every 100 people {or portion
thereof) attending or expected to attend.

Closed Events (Admission restricted by tickets,
fees or otherwise) Where Alcohol is Served or
Offered for Sale. Baseline: the spensor must
pay the cost of two police officers to staff the
event, regardiess of attendance. Where
attendance exceeds, or is expected to exceed,
350 people (or portion thereof}, the sponsor
must, in addition, pay the cost of one police
officer for every 350 people.

{3) Events at Which No Alcohol Will Be Served or
Offered for Sale (whether open or closed to
the general public). Where attendance

19
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(4)

{7)

exceeds, or is expected to exceed, 1000
people, the sponsor must pay the cost of one
police officer to staff the event, regardless of
attendance. The sponsor must, in addition,
pay the cost of one police officer for every
1000 people {or portion thereof) attending or
expected to attend.

Marathons/Races/Walks. Baseline: The
sponsor must pay the cost of ane police
officer per:hour of the race. The sponsor may
o pay for additional police

taff the event, if the Police Chief
onee) determines additional police

‘ the sponsor shall be required to
ne traffic/parking control
1,000 people (or portion
ndmg the event,

Upon a determination by the Chief of Police,
r his designee, due to public safety factors
uch as the size of the crowd, the location or
nature of the event, or the anticipated use of
structures, sound equipment or items that
could during an event become prohibited
items, that one or more police vehicles are
necessary to assure safe and efficient police
coverage of an event, the sponsor must pay a
vehicle fee, as specified in Appendix A, for
each required vehicle. A sponsor may request,
in advance of an event, an estimate of the
number of vehicles that may be required;
however, if circumstances of the event
require the assignment of additional vehicles,
the sponsor will be billed, and must pay, the
required fee for each vehicle actually
deployed.

Upon a determination by the Eire-Chief-Clarke
County Director of Fire and EMS, or his
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designee, due to public safety factors such as
the size of the crowd, the location or nature
of the event, or the anticipated use of
structures, sound equipment or items that
could during an event become prohibited
items, that one or more fire vehicles and / or
emergency medical services vehicles are
necessary to assure safe and efficient fire or
emergency coverage of an event, the sponsor
must pay a vehicle fee, as specified in

r each required vehicle. A
guest, in advance of an event,

irector of Fire and EMS, or his
hat due to public safety factors

r more firefighters, fire officers or
emergency medical services providers are
ecessary to assure safe and efficient fire and
mergency coverage of an event, the Sponsor
must pay the cost of those firefighters, fire
officers or emergency medical services
providers. A Sponsor may request, in advance
of an event, an estimate of the number of
firefighters/officers that may be required;
however, if circumstances of the event
require the assignment of additional
firefighters/officers, the Sponsar will be billed,
and must pay, the required fee for each
firefighter/officer actually deployed.

(B) Fees and Charges: The fee(s) and charges associated
with the above-stated police officer, career fire fighter
and emergency vehicle requirements are set forth
within Appendix A. The costs charged to sponsors for
required police, fire and emergency personnel
coverage will be the established hourly wage for
overtime work for the particular officer(s) willing and
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available to cover the event. In the event that the
Town’s actual cost of police, fire, and emergency
personnel coverage necessitated if the event exceeds
the amount(s) collected in advance as deposits, the
sponsor will be billed by the hour for each Town
officer, fire and emergency personnel utilized to
patrol or at the location available to assist the event
as needed.

() Where Admission Fees Will be Charged: The sponsor
of an event for which admission fees will be charged
shall provide at/least two secure access gates, at
locations approved by the Town’s Police Department.
For events to which tickers are sold in advance, the
sponsor shall, two days prior to the event, and at any
other tirm'e reasonably requested by the Town, advise
theeTOWn as to how many tickets have been sold as of
the day of the report. This will assist the Town in
planning for any.-additional police or other services
which may: be necessary in connection with the event.

(17)  Facilities Charges.. -

The sponsor of an event to which an admission fee will be charged (by ticket sales
or otherwise) shall pay the Town a‘rental fee in the amount specified in Appendix
A. These types of events tend to have a greater impact upon the community in
general and upon the specific area reserved for the event.

(18) . Carnivals, Circusefé.and Parades

a. . No circus, carnival, or other similar show shall publish or post in any way
within the Town, at any time within 15 days prior to the holding of such
event within the Town, any advertising of the exhibition of the circus,
carnival or other similar show. (C.Ref. Va. Code 58.1-3728).

b Any ciré-l.'l's_,'l carnival or other, similar show shall obtain the license required
| by section 14-23 of the City Code before commencing any activity, and shall
pay the policing deposit required by section 3-2 of the City Code (S50 per
day).”

c. The sponsor of the circus, carnival, etc. shall pay a fee, as specified on
Exhibit A hereto, for the inspection of any amusement rides to be offered as
part of the event, and shall pay the tent erection fee(s) required by
regulations of the Clarke County Building Department.
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(19}  Other Conditions and Limits.

A permit may contain additional conditions and limits, consistent with these
regulations, as may be warranted by the nature of a particular event, in the
interest of protecting park or other town resources, the use of nearby areas
by other persons, and other legitimate property and/or public safety
concerns.

Sponsors who request the Town to provide special equipment or facilities
{e.g., barricades and cones for street clogings, tables, chairs, public address
systems, fencing, etc.) will be chargeda nable fee and rental therefore.
The appropriate fees shall be identj v the Town Manager to the
sponsor following the sponsor’s ' oF such items.

y be based on the content of the
pressed during the demonstration,

espect to demonstrations, these
Manager or his or her designee

Manager may impose such conditions or
1Uring the permitting approval process, or (ii)
permitted demonstration if necessary: {A) to

ety official during the demonstration that there exists an imminent
likelihood of violence or other threat to public safety endangering persons
or threatening to cause significant property damage.

(20}  Information Collection. The information collected under these regulations will
he used to provide notification to the Town Police, Town Department of Public
Works, and local fire and rescue officials of the plans of sponsors of large-seale
events in order to assist in the provision of security and logistical support.

Draft Version 6_01/2019
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{21)  Community Events. Except as expressly stated, community events shall be
conducted in accordance with all the conditions and limits on events as specified
in section E above. Except as specified below, the sponsor of a community event
shall pay the fees and deposits specified in these regulations and required by the
Town Code. Community events include the following:

Farmers’ Market

The Farmer’s Market is held on the Rixey-Moore parking lot on Saturday
mornings from Aprii through October. The market is governed by a Board
and has its own set of regulations which have been reviewed by Town
Council.

Music in the Park
Homecoming Parade
Christmas Parade

Summer Co

rt Series

Draft Version 6_01/2019
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APPENDIX A

Event Permit Application Fee (pay upon application) $25.00 {non-refundable)
Street Closure Fee (pay upon application) $100.00 (non-refundable)
Gazebo Security Deposit {pay upon application) $50.00

Public Space Rent {events to which entry is limited by tickets or admission fees)

0 — 1,000 attendees $50.00

1,001 — 1,999 attendees $100.00
2,000 — 2,999 attendees $150.00
3,000 attendees and up $500.00

$50.00 due with application. Remainder of Public Space Rent to be submitted to the Town
within five {5) calendar days foliowing conclusion of the event, along with documentation of
total ticket sales or attendance count. The Town may monitor attendance to verify attendance
numbers.

Electricity Fee $50.00 Advance deposit

Advance deposit covers first four {4) hours of use. Sponsor will be billed $10.00 per hour for
each additional hour of actual usage.

“No Parking” Signs $1.00 per sign — Billed
Building Permit Fee (Tent) Contact Clarke County Building Department
Amusement Ride Inspections Contact Clarke County Building Department
Public Works Fee $100.00 Advance deposit

Advance deposit covers first two (2} hours of labor associated with event. Sponsors will be
billed $50.00 per hour for each additional hour of labor that is provided.




10,

Public Safety Personne] $50.00 per required Officer, Advance deposit

{Refundable up to 24 hours prior to Event)

Deposit due with application

For ticketed events, where tickets are sold in advance an additional $50.00 deposit required
per required officer/technician, as calculated based on tickets sold as of 48 hours prior to
the Event. The additional deposit is due 24 hours in advance of the Event.

Sponsor will be billed per hour for each officer/technician actually utilized (based on police /
fire / EMS estimates of actual attendance and/or circumstances of the event and based on
the regular hourly rates or salaries for the police/fire/EMS personnel! utilized).

Hourly Rates: The Sponsor will be billed the higher of: {i) $30.00 per hour, or {ii} the
established hourly wage for overtime waork, or {iii} the special event flat rate for FSLA
exempt employees, as may apply for each of the particular officer({s)/technician(s) willing
and available to cover the event, for each officer/technician actually utilized, plus an
administrative fee in the amount of ten percent {10%) of the total billed amount.

11. Public Safety Vehicle Fee $25.00 per required vehicle — Billed

12. Cleanup Fee

Closed Event {Admission limited by tickets or fees) $300.00 Advance Deposit
Refundable if Event cancelled in advance

Other Events $100.00 Advance Deposit
Refundable if Event cancelied in advance




APPENDIX B

Special Events Forms

Special Event Permit Applicalion .oz I-VI
Town of Berryyille Land LISe Permit.. ..o it st mms o5 Vil
VDOT Land UsSe Permile ..o et s s ss st s s st s st s s s s VIl

Gazeha Request: PEIMIT g s mmmsnmrsmiviiesosemiiessis i is i s e s i e IX-XI



Revised 09/2016

Special Event Permit Application

Activity type and/or location (Please select all that apply):

Block Party Rose Hill Park Other
Parade Gazeho at Rose Hill Park {please describe)
Film Production Rixey Moore Parking Lot

Hogan’s Aliey

Group Requesting Event

Date of Event

Rain Date, if any

Time of Event

Organizer’s contact Information {Representative must be present at the event with approved permit
available for inspection)

Primary Name Cell Phone
Address Work Phone
City State/Zip
Email Home Phone

Secondary Name Cell Phone
Address Work Phone
City State/Zip
Email Home Phone

Description of the Event {Please attach additional sheet if more space is needed)




Will the activity require the blocking of any surrounding public streets, driveways or entrances?

Yes No If yes, please identify:

Event Hours

Set-Up Time Hours of Event Clean-Up Time

Anticipated Attendance

Participants Spectators Other

Name of Insurance Company:

(Certificate of Insurance and additional insured endorsement providing $1 million in general liability
insurance required. May be increased or waived as deemed necessary as determined by the Town
Manager or their designee.) Please note that animals on site require additional insurance.

Will sound amplification devices be used? Yes No

If Yes, length of time:

Will the event require use of any parking lots for staging areas? Yes No

If Yes, please identify:

Will alcohol be served? Yes No

If Yes, all state laws and local ordinances must be followed. The organizer must obtain a Virginia ABC
permit (http://www.abc.virginia.gov/) and is responsible for all required permits.
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Will food he served? Yes No

If Yes, the organizer may be required to obtain a permit from the Virginia Department of Health
{540/955-1033) and is responsible for all requisite permits.

Will any fees be charged in association with the event, admission, etc.?

Yes No if yes, amount to be charged

If Yes, please note that a Fundraising Permit is required upon application for valid and duly-constituted
non-profit organizations for the purpose of approved charitable, educational, cultural, and/or
community-oriented projects and activities. Commercial activity is prohibited.

Will you have security on site? Yes No

If Yes, please identify who will be on site

Will weapons or firearms be present? Yes No

If Yes, please provide detail of activity

Will there be a parade? Yes No (If yes, please complete the following section)

VDOT and/or Town of Berryville Land Use Permit and fee are required.

Please identify parade route

Will there be vehicles in the parade? Yes No Number of vehicles anticipated

What time will staging occur?

Where will staging occur?
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wili there be animals in the parade? Yes No

if Yes, what type and how many ?

Will you need assistance from Fire & Rescue? Yes No
If Yes, please contact John H. Enders Fire & Rescue at 540/955-1110 at least ten (10) days prior
to the event.

Will you be-using any of the following? Yes _ No
__Tents _____Tables
___live Radio ____Signs
_____Banners ___ Animals
_____Portable Toilets _____ Other
___ Electricity

Please note: Architectural Review Board review and approval and Zoning Permits may be required for
certain banners, signs and temporary structures.
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Hold Harmless Agreement

{Legal name of business/organizer, exactly as it appear on insurance
Endorsement), shall defend and hold harmless, the Town, its officers, employees, agents, and
representatives thereof, harmless from all suits, actions, claims of any kind, including attorney’s fees,
brought on account of any personal injuries, damages, or violation of rights sustained by any person or
property in conseguence of any neglect on behalf of {Legal name of
husiness/organizer) while their personal property is situated on Town Property.

{Legal name of business/organizer) shall further hold the Town
harmless for any claims or amounts arising from violation of any law, bylaw, ordinance, regulation or
decree,

Legal Name of Business/Organizer
{As it appears above)

By (signature):

Name (printed}):

Title:

Address:

Date:

B o 2 B

For Office Use Only
Permit Approved Denied
By
Date
Permit #
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Special Event Permit #

Permission is hereby granted to

(Name of Organization/ Organizer)

for the use of the facilities at Rose Hill Park on

(Date)

from to
(Time)

This permit is issued with the understanding that

(Name of Organizer)
shall accept responsibility for adherence to the Policies Governing Use of Rose Hill Park as well

as to any special conditions which may be attached hereto.

Date Signed

Town Manager

Special Fundraising Permit

Permission is further granted to the above-named Organization for a fundraising event

pursuant to the approved application for same dated

Date Signed

Town Manhager
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Page Revision

I Table of Contents added

1 Commercial Activity defined
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13 Limited duration (5} — hours decreased from 48 to 8
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15 Signs and banners — (10)a struck

16 {10)e struck

16 (12)d — Removal of temporary structure reduce from 24 hours to 8
17 (12)d — Berryville Planning Department added

17 (15) Open Flames — Town Code 13-36 cited — Fires in Rose Hill Park
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21 {18) Parades removed from section
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Draft V3_10/18

Page Revision

2 Sec. |l Town Planning Department added

6 Permit Applications C{2)e — Reworded for clarity
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Draft Version 6_01/2019




Draft v4_11/18

Page

Revision

Community event added to Event definition language

Streets definition - grammar

C.(1) Permits — “will” replaced with “may”

C.(2} Events Coordinator replaced with Events Liaison

D.{1) Events Coordinator replaced with Events Liaison

S =B | d=

D.(2) Referenced section (21) corrected to E(21)

E.(5) — “will” replaced with “may”
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Page Revision

6 C(2}d — “If applicable” added to text

12 E(2)al — Time of day modified from 4:00 pm to 3:30 pm
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owned.

14 E(5) - Hours of closure changed from 8 to 10

18 E(12)d - Hours of closure changed from 8 to 10
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