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Call to Order




Approval of Agenda




Unfinished Business




Memorandum

Date: 22 November 2019
To: Public Safety Committee
From: Keith Dalton, Town Manager
Cc: Town Council

Christy Dunkle

Neal White
Subject: Chapter 8 of Berryville Code and associate policies

Work continues on the Chapter 8 re-write. The process is at a stage where decisions a regarding
approach/policy will have to be firmed up.

Please find attached:

- Ordinance to repeal Chapter 8 of the Berryville Code and re-adopt a new chapter
- Current Chapter 8 of the Berryville Code

- Draft Chapter 8 of the Berryville Code

- Ordinance adopting a Garbage and Refuse, Recyclables, and Yard Waste Policy

- Garbage and Refuse, Recyclables, and Yard Waste Policy — Appendix 1

- Garbage and Refuse, Recyclables, and Yard Waste Policy — Appendix 2

- Garbage and Refuse, Recyclables, and Yard Waste Policy — Appendix 3

- Garbage and Refuse, Recyclables, and Yard Waste Policy — Appendix 4

- Berryville Zoning Ordinance Amendments to consider

Red type highlights specific decisions the Committee/Council need to make.

Yellow highlights indicate areas upon which staff will seek assistance from legal counsel.

Staff is of the opinion that we have two significant holes in this approach that need to be filled. The first
is what will likely be a brief but over-arching policy to which the appendices will be attached. The

second is whether the Council wants to address any toter limits at this time.

Lastly, as the Council knows, garbage and recyclables collection will have to be rebid prior the end of
FY2020. Staff is beginning work on an IFB for those services.



An Ordinance Repealing and Readopting Chapter 8 of the Berryville Code

BE IT ORDAINED, by the Council of the Town of Berryville, hereby repeals Berryville
Code Chapter 8, Garbage and Refuse and adopts the attached Berryville Code Chapter
8, Garbage and Refuse, Recyclables, and Yard Waste; with such repeal and adoption
to become effective on

VOTE:

Aye:
Nay:
Abstain:

Absent;

Signed: Date:
Patricia Dickinson, Mayor

ATTEST: Date:
Harry Lee Arnold, Jr. Recorder
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Chapter 8 - GARBAGE AND REFUSE

ARTICLE I, - IN GENERAL

Sec. 8-1, - Violations of chapter,

Unless otherwise specifically provided, a violation of any provision of this chapter shall

constitute a Class 4 misdemeanor,

Cross reference— Penalty for Class 4 misdemeanor, 8§ 1-11.

Sec, 8-2. - Unlawful accumulations.

(a)

(b)

(o]

It shall be unlawful for any owner or occupant of any premises within the town to
allow garbage, ashes, refuse, trash, litter or other substances which might
endanger the health of other residents of the town to accumulate on such

premises.

The owner of any property in the town shall remove accumulations referred to in
subsection (a) above from such property at intervals to be designated by the
council. Reasonable notice of the date fixed by the council for such removal shall
be given by newspaper publication, mail or delivery of a written notice to each

owner of property.

Upon the failure of the owner of property to remove trash, garbage, refuse, litter
and other substances which might endanger the health of other residents of the
town, as provided in the notice given pursuant to subsection (b) above, the town
manager may have such trash, garbage, refuse, litter and other substances
removed and bill the owner for the work. Upon the owner's failure to pay such bill
by tax billing time, such bill shall be placed upon the tax bill of the owner so

delinquent and collected as taxes are collected.

(Code 1971, 88 8-1, 8-3)

Cross reference— Open storage of inoperative vehicles in certain zoning districts, 8 13-30;
abandoned or discarded refrigerators or other airtight containers, 8 13-31; cutting and removal of
weeds and other foreign growth on vacant property, 8 13-32; maintenance of property abutting
Town Run, § 13-33,




State Law reference— Authority for above section, Code of Virginia, 88 15,1-11, 15.1-867.

Sec. 8-3, - Littering generaliy.

(a)

(b)

Q)

(d)

Any person who shall dump or otherwise dispose of trash, garbage, refuse, litter or
other unsightly matter on a public street or highway, right-of-way, property

adjacent to such street or highway or right-of-way, or on any public property of the
town or private property within the town, without the written consent of the owner

thereof or his agent, shall be guilty of a Class 1 misdemeanor.

When any person is arrested for a violation of this section, and the matter alleged
to have been dumped or disposed of has been ejected from a motor vehicle, the
arresting officer may comply with the provisions of section 10-2 of this Code in
making such arrest.

When a violation of the provisions of this section has been observed by any
person, and the matter dumped or disposed of has been ejected from a motor
vehicle, the owner or operator of such motor vehicle shall be presumed to be the
person ejecting such trash, garbage, refuse, litter or other unsightly matter, Such
presumption shall be rebuttable by competent evidence,

Upon conviction of any person for a violation of this section, the court may
suspend the imposition of any sentence on condition that the defendant volunteer
his services, for such period of time as the court may designate, to remove litter
from streets, highways and other public property in the town.

(Ord. of 12-12-72)

Cross reference— Penalty for Class 1 misdemeanor, § 1-11; deposit of hazardous material on

streets, 8 15-15.

State Law reference— Similar provisions and authority to adopt above section, Code of Virginia,
§8 33,1-346, 33.1-346.1.

Sec. 8-4, - Disposal in town of trash, garbage, etc,, accumulated outside town,

(a)

It shalt be unlawful and a Class 1 misdemeanor for any person to place, dump or
otherwise dispose of trash, garbage, refuse, litter or any other unsightly matter

that has been accumulated or collected outside the corporate limits of the town at




any place within the town. This section shall not apply to a person using the public
facilities of the town for the disposal of such matter, with the express permission

of the town council or its designated agent.

(b The provisions of subsections (b} and (c) of section 8-3 shall apply to violations of
this section to the same extent as if set out at fength in this section.

{Ord, of 2-13-73; Ord. of 2-13-79, § 8-15)

Cross reference— Penalty for Class 1 misdemeanor, 8 1-11.

Sec. 8-5. - Dumpster, defined; prohibited times for emptying.

{a) For the purpose of this section a "dumpster” shall mean any container designed to

contain refuse or garbage and which is emptied by mechanical means,

(b) itshall be unlawful for any person to empty a dumpster in town between the
hours of 10:00 p.m. and 7:00 a.m. except within industrially zoned areas of the

fown.
(Ord, of 1-12-99)
Sec. 8-6, - Upsetting, tampering and misusing litter receptacles maintained by the town.

No person shall cause the removal, upsetting, mutilation or defacing of, or tamper with any
litter receptacle maintained by the town, cause the contents thereof to be spilled or to be strewn
in or upon any public place or private premises, or use such receptacle for disposal of business or

household refuse
{Ord, of 2-13-01)

State Law reference-— Authority for above section, Code of Virginia, Section 15.2-927,

Secs, 8-6—8-14. - Reserved,.

ARTICLE Il, - COLLECTION BY TOWN

Sec. 8-15. - Report of violations of article.
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i any person fails to comply with the provisions of this article, the employees of the town
engaged in the collection and removal of garbage, ashes and refuse shall report such failure to

the town manager,

(Ord. of 2-13-79, § 8-12)

Sec. 8-16. - Containers generally—For garbage,

(a) All garbage, consisting of food waste and organic matter, to be collected by the
town shall be placed in tied disposable plastic bags or in water-tight containers of
durable construction which shall be rust-resistant, nonabsorbent, easily washable,
with tight fitting covers and handles and with a capacity of not less than five (5) nor
more than thirty-two (32) gallons, All such nondisposable containers shall be of
such construction as to prevent disturbance by animals and entrance by insects

and to allow safe handling by one callector,
(b) The total weight of any garbage container, together with its contents, shall not
exceed fifty {50) pounds.
(Ord, of 2-13-79, §8§ 8-5, 8-7; Ord. of 11-13-90; Ord. of 10-13-98)

Sec. 8-17, - Same~For ashes,

(a) Ashes to be collected by the town shall be placed separately from garbage and
other refuse, in cans or other light noncombustionable containers that can be
handled without coming apart. Such containers shall not be filled closer than two
(2) inches to the top and shall be covered to prevent spilling.

(b} The total weight of any container for ashes, together with its contents, shall not

exceed seventy-five (75) pounds.

(Ord. of 2-13-79, §5 8-6, 8-7)

Sec, 8-18, - Same—For other refuse,

Rubbish consisting of cans, bottles, rags, paper, weeds, leaves, grass cuttings, tree cuttings,
solid waste materials from homes, stores and commercial buildings and other refuse to be
collected by the town, other than that provided for in sections 8-16 and 8-17, shall be placed in
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cans, plastic bags or other containers that can be safely handled without coming apart, of such
size, not exceeding thirty-two (32) gallons capacity, that can be handled by one collector and filled

and secured so as to prevent spillage of the contents.

(Ord, of 2-13-79, § 8-8)

Sec. 8-19. - Preparation of garbage.

No person shall place any garbage in any container required by section 8-16, without first
draining the liquid from such garbage and wrapping the garbage in paper or plastic.

{Ord. of 2-13-79, & B-5)

Sec. 8-20. - Preparation of cardboard and other bulky materials.

Cardboard containers and other bulk materlals to be collected by the town need not be
placed in containers, but will be collected by the town if flattened and securely tied In compact
bundles that can be handled by one collector. No such bundle shall exceed four (4) feet in length

and fifty (50) pounds in weight.

(Ord. of 2-13-79, § 8-9; Ord, of 10-13-98)

Sec. 8-21. - Collection times and routes.

The town manager shall establish and specify the days and hours each week when town
employees shall collect garbage, ashes and refuse and the routes to be served at the times so

specified.

(Ord. of 2-13-79, § 8-14)

Sec. 8-22. - Placement of containers on collection day; collectors not to enter building.

(a) Ali containers containing garbage, ashes or refuse for collection by the town shall
be set out not later than 7:00 a.m. on collection days. No containers may be set out
for collection more than twenty-four (24) hours before the established collection

time and empty containers shall be removed an the same day of collection,

(b)
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All containers shall be placed in such location as is specified by the town manager,
so that they can be reached easily and conveniently by the collectors. No town
employee or collection agent shall enter any building for the removal of garbage,

ashes or refuse,

(Ord. of 2-13-79, 85 8-16, 8-17; Ord. of 11-13-90; Ord. of 10-13-98)

Sec. 8-23. - Preparation of tree branches, brush, leaves and other yard waste.

(a) Tree branches and brush to be collected by the town shall be securely tied in
compact bundles that can be handled by one collector. No such bundle shall
exceed four (4) feet in length, twelve {12) inches in diameter and fifty (50} pounds
in weight.

(b) Leaves and grass clippings to be collected by the town shall be placed in plastic
bags, No such bag shall exceed fifty (50) pounds in weight.

(Ord. of 10-13-98)

Sec, B-24, - Certain refuse not to be collected.

(a) Rejected building materials, tin, contractors' waste, industrial waste, automobiles
or parts thereof, tires, hazardous materials, such as cleaning fluids, explosives,
gasoline, oil, paints, plastics, rubber cuttings or other highly flammable materials,
or substances such as poisons, gases, caustics, radicactive materials or powdery
earth used in filter cleaning fluids or other like refuse matertals or substances shall
not be collected by the town, In the event such refuse is found at collection points,
the persens placing the same for collection shall be required to remove the same
immediately. Radioactive materials, drugs, poisons and like substances shall be
removed under the supervision of the health officer or some other qualified

person,

(b) No animal or fowl excrement shall be collected by the town and no such
excrement shall be placed in any container or receptacle required by this article or

otherwise put out or placed for collection by the town.
{©) Ashes containing live coals shall not be collected by the town.

(Ord. of 2-13-79, §§ 8-5, 8-6, 8-10)
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Chapter 8

Garbage and Refuse, Recyclables, and Yard Waste
Art. 1. In General, §§ 8-1-—8-14
Art. 1T Collection by town, §§ 8-15 — 8-34
Art. III Collection by others, §§ 8-35 -

ARTICLE L. - IN GENERAL
Sec. 8-1. — Definitions

For the purposes of this chapter, the following words and terms shall have the meanings ascribed to them
by this section.

Appliance — Durable good for household use (including but not limited to clothes washers and dryers,
water healers, ovens, microwave ovens, refrigerators, dehumidifiers, televisions, and computers and
computer components).

Bin — Town or contractor furnished recyclable materials container.

Bulk refuse — Large household refuse not reasonably placed in toter for collection (e.g. furniture,
mattresses, and box springs).

Can, toter, cart, bin enclosure — An opaque enclosure, used to screen trash cans, toters, bins, carts and the
like, which conforms to the specifications and standards established by the Council, in which trash cans
and the like are placed.

Collection — Removal of solid waste, garbage and refuse and/or recyclable materials from its place of
origin or storage to a collection vehicle.

Collection vehicle — Any vehicle used to collect or transport solid waste, garbage and refuse or recyclable
materials.

Collector — Any person engaged in the business of collection and transportation of solid waste, garbage
and refuse or recyclable materials,

Commercial /business waste - Solid waste, garbage and refuse or recyclable materials emanating from
establishments engaged in business operations other than manufacturing. This category includes but is
not limited to solid waste, garbage and refuse or recyclable materials emanating from such establishments
as stores, markets, offices (excluding home offices and home occupations), and restaurants,

Construction, clearing and/or demolition debris- The waste building material, packaging, and rubble
resulting from construction, land clearing, remodeling, repair, and demolition operations on pavements,
houses, vacant land, commercial buildings, and other structures,

Page 1
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Dumpster - Any container having a capacity in excess of one hundred (100) gallons designed to contain
solid waste, refuse; and garbage, or recyclable materials and which is emptied by mechanical means. A
“Permanent Dumpster” is defined as a dumpster that will be in place for more than 180 days in a year. A
“Temporary Dumpster” is defined as a dumpster that will be in place for 180 days or less in a year.

Dumpster enclosure — An opaque enclosure, which conforms to specifications and standards established
by the Council, in which a dumpster is placed.

Garbage- Putrescible animal or vegetable waste resulting from the handling, preparation, cooking,
serving, or consumption of food.

Hazardous waste — Solid waste which because of its inherent nature and/or qualities requires special care
during disposal to avoid creating environmental damage or hazards to public health or safety or landfill
operations. Hazardous waste includes but it not limited to such items as petroleum waste, oil or enamel
based paints, plastics, explosives, acids, caustics, chemicals, poisons, drugs, radioactive materials,
asbestos fibers, imported wool fibers, pathogenic wastes from hospitals, sanitariums, nursing homes,
clinics and veterinary hospitals, waste from slaughterhouses, poultry processing plants and the like.
(Residential solid waste normally contains very small amounts of hazardous waste but because they are
found in such small amounts present no special problems for landfill operations. Therefore, residential
waste is not considered to be hazardous waste within the meaning of hazardous waste used in the
chapter).

Household waste — See “residential/household waste”.

Industrial waste- All solid waste, garbage and refuse or recyclable materials emanating from
manufacturing, assembly of material, recycling, and other industrial activities.

Litter receptacle (Town maintained) — Container provided and maintained by the Town, whether free-
standing or attached to a pole or other structure, in which refuse may be placed by passersby.

Mixed paper- Paper accepted for recycling by the Town.
Occupant — The person who resides on premises as owner or tenant.

Qualified commercial/business occupancy — A licensed business located within the special collection
zone and meeting the requirements for garbage and refuse and/or recyclable materials collection by the
town.

Recyclables — Recyclable materials emanating from single-family detached homes or condominiums,
attached residential units, apartments, and offices; which are accepted as a part of the Town’s recycling
program,

Recyclable Materials — Raw or processed material that can be recovered from the waste stream for reuse.

Refuse — Discarded items including but not limited to paper, cartons, boxes, debris, cans, glass, food
packaging, clothing and the like. Refuse does not include hazardous or unacceptable waste.

Page 2
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Residential/household waste - Garbage and refuse or recyclables emanating from single-family detached
homes or condominiums, attached residential units, and apartments.

Sanitary landfill — A landsite on which engineering principles are utilized to bury deposits of solid waste
without creating nuisances or hazards to public health or safety.

Solid Waste — As defined in 9 VAC 20-80-140 of the Solid Waste Management Regulations, Department
of Environmental Quality, Commonwealth of Virginia.

Toter — Town or contractor furnished wheeled waste containers.
Town manager — The town manager of the Town of Berryville, Virginia, or authorized designee.

Town planner — The assistant town manager for community development/operations of the Town of
Berryville, Virginia, or authorized designee. Position also serves as zoning administrator.

Transportation — The transporting of solid waste, garbage and refuse or recyclable materials from the
place of collection to a disposal facility.

Unacceptable waste — Items enumerated in Sec. 8-22 of this chapter.

Vacant Property — A lot or parcel of real property either not improved by any structure or having a
structure or structures neither occupied as a residence or devoted to any other use involving the presence
of employees or other persons on business days.

Waste — Useless, unwanted, or discarded materials.

Waste generator — The person or entity who actually produces the residential, commercial, household,
industrial, or institutional/governmental solid waste.

Yard waste — Leaves, twigs, shrubbery, and branches less than six (6) inches in diameter.
Sec. 8-2. - Violations of chapter.

Unless otherwise specifically provided, a violation of any provision of this chapter shall constitute a
Class 4 misdemeanor.,

Cross reference— Penalty for Class 4 misdemeanor, § 1-11.

Sec. 8-3. - Policies and procedures

The Town Council may by ordinance establish policies regarding the collection of solid waste
and yard waste and may also by ordinance authorize the town manager to adopt procedures regarding the
collection of solid waste and yard waste that are not inconsistent with this chapter.

Page 3
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Section 8-4. - Unlawful accumulations.

(a) It shall be unlawful for any owner or occupant of any premises within the town to allow solid waste,
garbage, refuse, recyclable materials, ashes, trash, litter or other substances which might endanger the
health of other residents of the town to accumulate on such premises.

(b) The owner of any propetrty in the town shall remove accumulations referred to in subsection (a) above
from such property as prescribed by the town manager or designee in accordance with this section.
Reasonable notice of the date fixed by the town manager for such removal shall be given by mail or
delivery of a written notice to the owner of such property.

(¢) Upon the failure of the owner of property to remove solid waste, garbage, refuse, recyclable materials,
ashes, trash, litter and other substances which might endanger the health of other residents of the town,
as provided in the notice given pursuant to subsection (b) above, the town manager may have such
refuse, garbage, trash, litter and other substances removed and bill the owner for the work. Upon the
owner's failure to pay such bill by tax billing time, such bill shall be placed upon the tax bill of the
owner as delinquent and collected as taxes are collected.

(Code 1971, §§ 8-1, 8-3)
Cross reference— Open storage of inoperative vehicles in certain zoning districts, § 13-30; abandoned or
discarded refrigerators or other airtight containers, § 13-31; cutting and removal of weeds and other
foreign growth on vacant property, § 13-32; maintenance of property abutting Town Run, § 13-33,
State Law reference— Authority for above section, Code of Virginia, § 15.2-901.
Scc. 8-5. - Disposal in town of refuse, garbage, trash etc., accumulated outside town.

It shall be unlawful and a Class 3 misdemeanor for any person to place, dump or otherwise dispose of

solid waste, refuse, garbage, trash, litter, recyclable materials or any other unsightly matter that has
been accumulated or collected outside the corporate limits of the town at any place within the town.

(Ord. of 2-13-73; Ord. 0f 2-13-79, § 8-15)
Cross reference— Penalty for Class 2 misdemeanor, § 1-11.
State Law reference — Authority for above section, Code of Virginia, § 15.2-928

Sec. 8-6. - Upsetting, tampering and misusing litter receptacles maintained by the town.

No person shall cause the removal, upsetting, mutilation or defacing of, or tamper with any litter
receptacle maintained by the town, cause the contents thereof to be spilled or to be strewn in or upon any
public place or private premises, or use such receptacle for disposal of commercial/business or household

refuse. Collectors, employees of the town or other governmental agencies involved in duly authorized
investigations shall be exempt from this prohibition.

(Ord. of 2-13-01)

State Law reference— Authority for above section, Code of Virginia, Section 15.2-928.
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Sec. 8-7. — Dumpsters, placement, enclosure, prohibited times for emptying.

(a) No person shall locate any dumpster, either temporarily or permanently, in the town without an
approved zoning permit. Zoning Permit applications to locate dumpsters will be reviewed in
accordance with this chapter, the Zoning Ordinance, and policies and procedures established by the

council.

(b) Effective , all permanent dumpsters shall be enclosed within an approved
dumpster enclosure. Failure to comply with this enclosure requirement shall result in

(c) All dumpsters, and the immediate area around them, shall be kept clean and sanitary at all times.
Solid waste shall be completely contained within such container, all doors of the unit shall be kept
closed, and all drain plugs shall be tightly secured.

(d) It shall be unlawful for any individual, business or corporation to empty a dumpster in town
between the hours of 10:00 p.m. and 7:00 a.m. except within industrially zoned areas of the town.

State Law reference — Authority for above section, Code of Virginia, § 15.2-930
(Ord. of 1-12-99)
Sec. 8-8. — Requirements for collection vehicles

(a) All collection vehicles shall be kept and maintained in a clean and sanitary condition, and shall be
so constructed, maintained and operated as to prevent spillage of the type of solid waste, garbage
and refuse, and recyclables to be transported therein. All collection vehicles used in the
collection of garbage shall be constructed and maintained with watertight bodies and with covers
of metallic or other rigid, impervious material, or, in the alternative, the entire bodies thereof shall
be enclosed, with only loading hoppers exposed.

(b) Special vehicles used in new or experimental methods of refuse collection may be permitted by
the town manager, when such authorization is in writing.
Sec. 8-9. — Picking through contents of toters, bins, or dumpsters.

It shall be unlawful for any person to pick through, handle or interfere with the contents of any
toter, bin, or dumpster under the provisions of this article. Collectors, employees of the town or other
governmental agencies involved in duly authorized investigations, as well as the occupant or waste
generator utilizing the toter, bin, or dumpster, shall be exempt from this prohibition.

Secs. 8-10—8-14. - Reserved.

ARTICLE 1. - COLLECTION BY TOWN

FOOTNOTE(S):

o

Cross reference— Department of public works responsible for refuse collection, § 2-53.
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State Law reference— Local recycling and waste disposal; powers; penalties, Code of Virginia, § 15.2-
928. Authority for town to regulate garbage and refuse disposal, Code of Virginia, § 15.2-927.
Regulation of garbage and refuse pickup and disposal services; contracting for such services, Code of
Virginia, § 15.2-930

Sec. 8-15 — Collection of garbage and refuse and recyclable materials

The town will furnish garbage and refuse and recyclable materials collection in accordance with
provisions of this chapter and policies and procedures established by the council or town manager.

Sect. 8-16 - Special service areas

The council may by ordinance establish special service areas, in which the town will furnish
garbage and refuse and/ or recyclables collection to qualified occupancies. The ordinance establishing a
special service area will delineate boundaries of the area, establish requirements for provision of
collection services, and the services provided. Upon establishment of a special service area the Town will
furnish garbage and refuse and/or recyclables collection to qualified occupancies within the town’s
special service area in accordance with provisions of this chapter and policies and procedures established
by the council or town manager.

Sec. 8-17. - Collection times and routes — garbage and refuse and recyclable materials.

The town manager shall establish and specify the days and hours each week when garbage and refuse
and recyclable materials will be collected and the routes to be served at the times so specified.

(Ord. of 2-13-79, § 8-14)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928,

Sec. 8-18. - Containers generally and preparation for collection — garbage and refuse,

(a) All garbage and refuse to be collected by the town, except bulk refuse and appliances, shall be prepared
and placed in toters in accordance with provisions of this chapter and policies and procedures
established by the council or town manager.

(b) The occupant of the premises supplied with the toter(s) are required to maintain it in a clean and
sanitary condition.

(c) Toters issued by the town or its contactor are the property of issuing entity. Toters shall bear address
or collection identification required in accordance with provisions of this chapter and policies and
procedures established by the council or town manager. Toters shall not be removed from the premises
to which they are assigned.

(d) Damaged toters reported to the town will be repaired or replaced as needed. The cost to replace or
repair toters that are intentionally damaged or removed will be charged to the owners or tenants at the
assigned address. In such instances, the owners or tenants will be assessed a replacement fee in

Page 6
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(e)

accordance with provisions of this chapter and policies and procedures established by the council or
fown manager.

Bulk refuse and appliances to be collected by the town shall be prepared and placed for collection in
accordance with the provisions of this chapter and policies and procedures established by the council
or fown manager.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

(Ord. of 2-13-79, §§ 8-5, 8-7; Ord. of 11-13-90; Ord. of 10-13-98)

Sec. 8-19. — Containers generally and preparation for collection— For recyclable materials,

(a) All recyclable materials to be collected by the town shall be prepared and placed in or beside
bin(s) in accordance with provisions of this chapter and policies and procedures established by the
council or town manager.

(b) The occupant of the premises supplied with the bin(s) are required to maintain it in a clean and
sanitary condition.

(c) Bins issued by the town or its contactor are the property of issuing entity. Bins shall bear address
and/or collection identification required in accordance with provisions of this chapter and policies and
procedures established by the council or fown manager. Bins shall not be removed from the premises

to which they are assigned.

(d) Damaged bins reported to the town will be replaced as needed. The cost to replace bins that are
intentionally damaged or removed will be charged to the owners or tenants at the assigned address.
In such instances, the owners or tenants will be assessed a replacement fee in accordance with
provisions of this chapter and policies and procedures established by the council or town manager.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

(Ord. of 2-13-79, § 8-9; Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-20 — Reserved

Sec. 8-21. - Placement of containers on collection day - garbage and refuse and recycling.

(a) All toters and recycling bins containing materials for collection by the town shall be set out not later

than 7:00 a.m. on collection days. No toters or bins may be set out for collection more than twenty-
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four (24) hours before the established collection time and empty toters and bins shall be removed on
the same day of collection.

(b) Toters set out for collection shall be placed in along the frontage of the occupancy near the edge of
pavement, edge of road, or in a location approved by the town manager to enable the automatic arm
of the collection vehicle to pick up the toter. No collector shall enter any building for removal of
garbage and refuse.

(c) Recycling bins and cardboard bundles set out for collection shall be placed near the edge of pavement,
edge of road, or in a location approved by the town manager, so they can be reached easily by the
collectors. No collector shall enter any building for removal of recyclable materials.

(Ord. of 2-13-79, §§ 8-16, 8-17; Ord. of 11-13-90; Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928,

Sec. 8-22. - Certain solid waste and refuse and garbage not collected.

(a) Rejected building materials, tin, contractors' waste, industrial waste, automobiles or parts thereof,
including tires, shall not be collected by the town. In the event such material is found at collection
points, collector shall tag the subject toter as unacceptable and notify the town manager or designee.

(b) Hazardous waste shall not be collected by the town. In the event such material is found at collection
points, collector shall tag the subject toter as unacceptable and immediately notify the town
manager. Said materials shall only be removed under the supervision of persons qualified in the
handling of hazardous waste.

(c) No livestock animal or fowl excrement shall be collected by the town. In the event such material is
found at collection points, collector shall tag the subject toter as unacceptable and notify the town
manager.

(d) Ashes containing live coals shall not be collected by the town. In the event such material is found
at collection points, collector shall tag the subject toter as unacceptable and immediately notify the
town manager.

(e) Other materials prohibited from collection may be established accordance with provisions of this
chapter and policies and procedures established by the council or town manager.

(f) Violations of this chapter __
State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-23. — Yard waste collection general.

The Town will furnish collection of yard waste from parcels in the town that is generated by owners
or occupants in accordance with provisions of this chapter and policies and procedures established by
the council or town manager.

Sec. 8-24. — Collection times and route — yard waste.
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Sec.

(@)
(b)

(©)

The town manager shall establish and specify the days and hours when yard waste will be collected
and the routes to be served at the times so specified.

8-25. - Containers generally and preparation for collection— For yard waste.

All yard waste to be collected by the town, shall be prepared for collection in accordance with the
provisions of this chapter and policies and procedures established by the council or town manager.

Yard waste placed for collection that does not meet preparation standards or exceeds collection limits
shall be tagged and left in place.

The town manager may suspend or modify yard waste preparation requirements and collection limits
established in accordance with this chapter and the policies and procedures established by the council
or town manager if the town manager determines such a suspension or modification necessary;
provided that, the determination is made in writing, is reported to the council within fifteen (15) days
of the determination, and no single such determination suspends or modifies requirements for more
than ninety (90) days. Notice of such suspension or modification shall be provided to the public in
accordance with standard practice of the town.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-26. — Certain yard waste not collected

(a) Rocks and hardscape materials, large stumps, any stumps containing rocks and dirt, dirt, sod, plastic
bags, grass clippings, and food waste shall not be collected by the Town.

(b) Yard waste placed for collection containing unacceptable yard waste shall be tagged and left in
place.

(c) Other materials prohibited from collection may be established in accordance with provisions of this
chapter and policies and procedures established by the council or town manager.

(d) Violations of this chapter

Secs. 8-27—8-35. - Reserved.

ARTICLE III. - COLLECTION BY OTHERS

Sec. 8-36. — Collection provided by others

(a) Owners or tenants of properties that do not receive collection services provided by the town shall
be responsible for securing the services of a private waste hauler.

(b) Areas in which solid waste is stored shall be keep clean and sanitary at all times. Solid waste
shall be completely contained within dumpsters or containers.

(c) Solid waste and garbage and refuse must be removed at intervals necessary to prevent a condition
that might endanger the health of residents of the town or constitute a nuisance.

Page 9




23

(d) Collectors must adhere to all federal, state, and local regulations relating to collection,
transportation, and disposal of solid waste.

Secs. 8-37—8-45. - Reserved,

Page 10
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An Ordinance Adopting a Garbage
and Refuse, Recyclables, and Yard Waste Policy

BE IT ORDAINED, by the Council of the Town of Berryville, in accordance with Section
8-3 of the Berryville Code, that the Council herby adopts the attached Garbage and
Refuse, Recyclables, and Yard Waste Policy; with said policy becoming effective on

BE IT FURTHER ORDAINED, by the Council that it hereby authorizes the Town
Manager to make amendments to the Garbage and Refuse, Recyclables, and Yard
Waste Policy; provided that such amendments are submitted to the Council within
fifteen (15) days of issuance and that the Council will then either adopt, adopt as
amended, or reject said amendments within sixty (60) days of issuance by the Town
Manager. Amendments not adopted or adopted as amended within sixty (60) days of
issuance by the Town Manger shall be deemed rejected and shall cease to be in effect.

VOTE:

Aye:
Nay:
Abstain:

Absent:

Signed: Date:
Patricia Dickinson, Mayor

ATTEST: Date:
Harry Lee Arnold, Jr. Recorder
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Garbage and Refuse, Recyclables, and Yard Waste Policy

Appendix 1
Garbage and Refuse, Recyclables, and Yard Waste
Preparation and Placement for Collection by Town
Draft 11/25/19

l. Garbage and refuse

A. Garbage and refuse accepted for collection (household and commercial/business
only)

As a part of its garbage and refuse curbside collection program, the Town or its
contractors will collect garbage and refuse as defined in Chapter 8 of the Berryville
Code and which is accepted by the Fredrick County, Virginia sanitary landfill.

Accepted items include household and commercial/business garbage and refuse
such as paper, cartons, debris, food packaging, clothing, and waste resulting from
the handling, preparation, cooking, serving, or consumption of food

B. Garbage and refuse not collected

Neither the Town nor its contractors will collect solid waste identified as
uncollectable in Section 8-22 of the Berryville Code or any waste which is prohibited
from being disposed of in the Fredrick County, Virginia sanitary landfill.

Items that will not be collected include: hazardous waste, construction debris,
industrial waste, yard waste, solid waste generated or collected outside of the
corporate limits, livestock or fowl excrement, and ashes containing active coals.

C. Preparation and placement for collection — garbage and refuse (excluding bulk
refuse and appliances).

1. All garbage and refuse to be collected by the town shall be placed in securely
closed disposable plastic bags and placed in a toters provided by the Town or its
contractor in accordance with provisions of the Berryville Code and this Policy.

2. Garbage and refuse shall be placed inside the toter in such a manner that allows
for the integrated lid to completely close.

3. All toters containing materials for collection by the town shall be set out not later
than 7:00 a.m. on collection days. No toters may be set out for collection more than
twenty-four (24) hours before the established collection time and empty toters shall
be removed on the same day of collection.
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4. Toters set out for collection shall be placed in front of the occupancy near the edge
of pavement, edge of road, or in a location approved by the town manager to enable
the automatic arm of the collection vehicle to pick up the toter. No collector shall
enter any building for removal of garbage and refuse.

D. Preparation and placement for collection — bulk refuse (household only)

1. Party desiring the bulk refuse to be collected (requestor) must contact the
Berryville Business Office to schedule a collection. The Business Office is to be
provided with the requester's name, address, contact information, and a
description of the items to be collected.

2. If the Town Business Office staff determines that the items described are
acceptable for bulk collection, then a collection date is communicated to the
requester.

3. Requester must place items to be collected on their property at a point close to
the fronting street right-of-way or other location as directed by the Town.

4. Items may not be placed out for collection more than 24 hours before scheduled
collection.

5. No items placed out for collection may be placed on streets, sidewalks, or on the
property of others, in storm drainage ditches, or in front of fire hydrants.

6. Any items deemed unacceptable for collection will be left by collectors and must
be removed or collected by the requestor within 24 hours of the determination
that they would not be collected.

E. Preparation and placement for collection — appliances (household only)

1. Party desiring appliance collection (requester) must purchase an appliance
collection sticker from the Town Business Office.

2. Requester must provide the Town Business Office with requester's name,
address, contract information and a description of the appliance to be collected
and schedule a collection date.

3. Requester must affix the collection sticker to the appliance to be collected and
place it on their property at a point close to the fronting street right-of-way or
other location as directed by the Town.

4. Appliances must be empty, may not be placed out for collection more than 24
hours before scheduled collection, and must be secured as required by law to
prevent injury or entrapment.

5. No appliances placed out for collection may be placed on streets, sidewalks, or
on the property of others, in storm drainage ditches, or in front of fire hydrants.

6. Any items deemed unacceptable for collection will be left by collectors and must
be removed or collected by the requestor within 24 hours of the determination
that they would not be collected.
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1. Recyclables

A. Recyclables accepted for collection

As a part of its recyclables curbside collection program, the Town or its contractors
will collect recyciables as determined in the contract between the Town and its
collection contractor.

Accepted items include such as newspaper, envelopes, phone books, magazines,
file folders poster board, cardboard boxes, plastics #1: #7, aluminum cans, and
steel cans. All items must be emply, clean, and dry.

B.. Recyclables not collected

Neither the Town nor its contractors will ¢ ot contaminé"t'éd_,‘rpcyclabIes, batteries,
sheet plastic, plastic bags, bubble wrap, Christmas lights, coéf:hangers Styrofoam,
rubber balls, diapers, electrical cords, food waste, food wrap, garden hosse, syringes,
razor blades, tires, sports equipment, stuffed an' , waxed cartons wood/yard
waste, light bulbs or tubes, computors or electronlcs toxic materlai containers, oil or

C.

town or its contractor in accordance wnth provisions of the Berrywlie Code and
th_’ o!ICy AII Ilqu1ds:'shall be dram_ from the item prior to placement in the
gele} tainer. i i

2. Al items placed in the bln shall be done in a manner to prevent escape as a
result: of wind and weather condltlons

3. All bins contalnlng materials for collection by the town shall be set out not later
than 7:00 a:m. on oollo‘ct_;on days. No bins may be set out for collection more
than twenty—four (24) hours before the established collection time and empty bins
shall be removed. on the same day of collection.

4, Bins set out for collection shall be placed near the edge of pavement, edge of
road, or in a location approved by the town manager to enable the automatic arm
of the collection vehicle to pick up the toter. No collector shall enter any building
for remaval of recyclable materials.

D. Preparation and placement for collection - Recyclable materials ~ Cardboard

1. Cardboard containers to be collected by the town or its contractor for recycling,
need not be placed in containers but will be collected if flattened and securely tied

3
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in compact bundies that can be handled by one collector. No such bundle shall
exceed four (4) feet in length and fifty (50) pounds in weight.

2. Bundles shall be placed beside bins. No collector shall enter any building for
removal of cardboard.

3. No cardboard may be set out for collection more than twenty-four (24) hours
before the established collection time

1. Yard waste

A, Yard wasle accepted for collection

As a part of its yard waste curbside collection prog n;-the Town or its contractors
will collect yard waste generated by the owner or occupant of properties within
Town, :

Accepted items include: small tree branches small stumps fre_ﬂ;_of dirt and rocks,
shrubbery, and brush.

B. Yard waste not collected

I'collect rocks and hardscape materials, large
sod, pl§§_t;c bags, grass clippings

Neither the Town nor its contract s '
stumps, any stumps talnlng rocks or dirt, di
or food waste. o

C. Preparation and placement for colle tion- Yard waste

1. Small tree branches shrubbery, and brush to be collected by the town shall be
securely. tied :in_compact :bundles:that can:be handled by one collector. No such
bundle ‘shall exceed four:(4) feet in !ength twelve (12) inches in diameter and fifty
(50):pounds in weight Large branches to be collected shall not exceed four (4) feet
in length, six (6) inches in diameter and fifty (50) pounds in weight. Bundles and large
branches to be collected by the town shall be placed near the edge of pavement, or
edge of road, or in a Iocatlon approved by the town manger so they can be easily
reached by the collectors.:No bundles placed out for collection may be placed on
sfreets, szdewalks .oron the property of others, in storm drainage ditches, or in front
of fire hydrants.

2. Leaves to be collected by the town during the annual leaf collection period shall be

piled adjacent to street curbs, but shall not cover any portion of a sidewalk, gutter
pan, street side ditch, drainage improvement, or fire hydrant. Leaf piles shall contain
no rocks or other items that might damage the leaf collection equipment. During the
annual leaf collection period leaves will be collected by the town in accordance with
standards and a schedule approved by the town manager and posted on the town
website.

3. Loose yard waste, including leaves, to be collecled by the town shalf be placed in
paper bags and placed near the edge of pavement, edge of road, or in a location

4
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approved by the town manager, so they can be reached easily by the collectors. No
such bag may exceed fifty (50) pounds in weight. All paper bags containing loose
yard waste for collection by the town shall be set out not later than 7:00 a.m. on
collection days. No such bags may be set out for collection more than forty-eight (48)
hours before the established collection time. No bags placed out for coliection may
be placed on streets, sidewalks, or on the property of others, in stonm drainage
ditches, or in front of fire hydrants.

4. No single collection for any parcel, excluding leaves to be collected by leaf vacuum
during the annual leaf collection period, may exceed one hundred (100) pounds.

5. The town manager may suspend or modify yard waste preparation requirements
and collection limits if he determines such a suspension or modification necessary;
provided that, the determination is made in writing, is reported to the council within
fifteen (15) days of the determination, and no single such determlnation suspends or
modifies requirements for more than ninety (90) days.




Garbage and Refuse, Recyclables, and Yard Waste Policy

Appendix 2
Issuance of Toters and Bins

RESERVED
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Garbage and Refuse, Recyclables, and Yard Waste Policy

Appendix 3
Dumpsters
Draft 11/25/19

[. Permit to locate dumpster - generally

A. No person may locate any dumpster, either tem OIaH|y or permanently, in the
town without an approved zoning permit. -

B. Applications to locate dumpsters, along ; ny application fees, shall be

submitted to the Zoning Administrator.

C. The Zoning Administrator will review. apphcatlonsafor compliance with Berrywlle
Code, Berryville Zoning Ordinance; and this Policy:and will issue zoning
permits when all requirements arg_met

| temporary if said placement does

not exceed 180 days.

B. Within street:tight-o f~way (Town) “:Zoning Administrator may condition
approval ot ;-z-fprowsnon of safety measures deemed necessary, proof of
insurance,zand maximum time :dumpster may-remain on right-of-way. No
dumpster may be located in the ‘public right-of-way within the Special Flood
Hazard Area’ as 1dent| d on the Flood Insurance Rate Map.

Within street nght—_ -way (VDOT) —: Zoning Administrator may condition
; proval on VDOT approval, provnslon of safety measures deemed necessary,
=proof of insurance, and:maximum time dumpster may remain on right-of-way.
“No dumpster may he iocated in the public right-of-way within the Special Flood
Hazard Area as zdentlfled on the Flood Insurance Rate Map.

D. On pnvate property or public property not within street rights-of-way — Zoning
Administrator may ¢ condmon approval on provision of safety measures deemed
necessary and maximum time dumpster may remain on property. No dumpster
may be located within the Special Flood Hazard Area as identified on the Flood
Insurance Rate Map unless the Zoning Administrator determines that
necessary steps will be taken fo secure the dumpster in a manner that will
prevent it from becoming a hazard during a flood event.

l1l. Permanent placement or location of dumpsters (in excess of 180 days):

A. Placement of a dumpster shall be deemed permanent if said placement
exceeds 180 days.




B.

C.

D.
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Within street right-of-way (Town) - No dumpster may be placed or located in a
street right-of-way for a period exceeding 180 days.

Within street right-of-way (VDOT) —~ No dumpster may be placed or located in
a street right-of-way for a period exceeding 180 days.

On private property or public property not within street rights-of-way — Zoning
Administrator will condition approval upon siting and construction of any
required screening or enclosure. No dumpster may be sited in such a way that
the collection of solid waste or recyclable materials will impede pedestrian or
vehicular traffic on public rights-of-way or otherwise create a safety hazard. No
dumpster may be located within the Floodway:portion of the Special Flood
Hazard Area as identified on the Flood lnsurance Rate Map unless the Zoning
Administrator determines that necessary:steps, will be taken to secure the
dumpster in a manner that will preven it from becoming a hazard during a flood
event. B

[V. Maintenance of dumpsters, dumpster pads dumpster enc!osures and surrounding

area

A

B.

C.

All dumpsters, and the{::imfi'ledi‘ate areaﬂ"é ﬁd them, shall be kept clean and

sanitary at all times.

Solid waste shall be. completely contalned w1th1n such container, all doors of
the unit sha ";;kept closed, and all dr_’ ain :Iugs shall be tightly secured.

Solid wasteA hall be rgzmoved at mtervais necessary to prevent a condition that

4" inch concrete pad with wire mesh instalied on a 4" course of
compacted 21B stone

b. Walls

Enclosure walls must consist of opaque wood fence (either solid
or board of board) or masonry walls six feet in height with two
openings: one large enough to permit siting and servicing the
dumpster or dumpsters and the other pedestrian entrance.

2




34

c. (Gales

The two enclosure wall openings must be screened by gates
which are also opague and can be securely closed when not in

use.
d. Protective bollards

Protective bollards at least 3 feet. mahelght must be installed on
the front (side of large opemng for:servicing dumpsters) corners
of the enclosure.

2. Properties Zoned for Business or industrial U e

a. Slab

4" inch concrete pad wi
compacted 21B stone

wire mesh installed :bgfg 4" course of

b. Walls

Enclosure walls must consust of chain.link fence with opaque
slats, opaque wood fence (elther solid or board of board) or

masonry walls six‘feet ¥in helght with two openings: one large
enough 16 permit smng ‘and servaclng the dumpster or

* Ad strahvé Body or Zonlng Administrator may require fence
_wall ;n excess of six feet but no greater than fourteen feet.

The two enclosure wall openings must be screened by gates
e also opaque and can be securely closed when not in

d. F’r ective bollards

Protective bollards at least 3 feet in height must be installed on
the front (side of large opening for servicing dumpsters) corners
of the enclosure.
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Garbage and Refuse, Recyclables, and Yard Waste Policy

Appendix 4
Coliection Times and Routes

In accordance with Section 8-17 of the Berryville Code, the Town Manager shall
establish collection times and routes for garbage and refuse and recyclables. The
established coliection times and routes are attached.
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Establishment of Collection Routes and Times
Draft 11/26/18

Garbage and Refuse
Curbside collection of residential garbage and refuse, as defined and permitted in

Chapter 8 of the Berryville Code and the Garbage and Refuse, Recyclables, and Yard
Waste Policy, will occur on the following schedule as conditions permit:

- Areas east of Buckmarsh Street (including the e: st side of Buckmarsh Street) will

be collected on Thursdays.
- Areas west of Buckmarsh Street (including the west side of Buckmarsh Street)

will be collected on Fridays.

Curbside collection of commercial garbage and refuse as defmed and permitted in
Chapter 8 of the Berryville Code and the Garbage and Refuse, Recyclables and Yard
Waste Policy, will occur on the following schedule as ¢o dlthﬂS permit;

- Customers receiving once. | ill have thezr waste co|lected on

Fridays
- Customers receiving fwice p we k‘coilectlon
Tuesdays and Fridays.

I have their waste collected on

Recyclables -
Curbside collection of: recyclables as deflne ‘and permltted in Chapter 8 of the

Berryville Code and the, Garbage.and Refuse, Recyclables, and Yard Waste Policy, will
occur on the f Ilowmg schedule as conditions permit:

as east of_Buckmarsh Street (mcluding;the east side of Buckmarsh Street) will

¢ collected on Thursdays
- Areas west of Buckmarsh Street (including the west side of Buckmarsh Street)
will be collected on Fr:days h

Bulk Refuse and Appllances
Collection of bulk réfuse and appliances as defined and permitted in Chapter 8 of the
Berryville Code and the Garbage and Refuse, Recyclables, and Yard Waste Policy, will
occur on the following schedule as conditions permit:

- Collection will occur on Wednesdays

Yard Waste

Collection of yard waste, as defined and permitted in Chapter 8 of the Berryville Code
and the Garbage and Refuse, Recyclables, and Yard Waste Policy, will occur on the
following schedule as conditions permit:

- Collection will occur on Mondays
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The Town reserves the right to modify routes and collection times at any time. Routes
and collection times may be modified because of inclement weather, holidays,
mechanical failures, or other reasons deemed appropriate by the Town Manager or
designee.

Approved:

ate

Keith R. Dalton, Town Manager
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ZONING ORDINANCE AMENDMENTS
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Terms to be added to

Section 102

Can, toter, cart, bin enclosure — An opaque enclosure, used to screen trash cans, toters, bins, carts and
the like, which conforms to the specifications and standards established by the Council, in which trash
cans and the like are placed.

Dumpster - Any container having a capacity in excess of one hundred (100} gallons designed to contain
solid waste, refuse; and garbage, or recyclable materials and which is emptied by mechanical means. A
“Permanent Dumpster” is defined as a dumpster that will be in place for more than 180 days in a year.

A “Temporary Dumpster” is defined as a dumpster that will be in place for 180 days or less in a year,

Dumpster enclosure — An opaque enclosure, which conforms to specifications and standards
established by the Council, in which a dumpster is placed.
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Definitions

SECTION 102 - SPECIFIC TERMS

access - A public or private right-of-way providing the ability to enter, approach, or pass
to and from one avea to another area.

accessory building - A building subordinate to, and located on the same lot with a main
building, the use of which is clearly incidental to that of the main building or to the use of
the land, and which is not attached by any part of a common wall or roof to the main
building. One accessory building of 150 square feet or less may be erected on a lot
without the existence of a main building on the lot.

accessory use - A use of a building, lot, or portion thereof, which is customarily
incidental and subordinate to the principal use of the main building or the lot.

active community open space - That open space within. the boundaries of a given lot
that is so designed for recreational purposes to include--but not be limited to--such uses
as ball fields, tennis, shuffleboard, or mulii-purpose cowrts, swimming pools, golf
courses, play lofs or playgrounds, and walking, bicycle, ot bridle trails.

Administrator, The - The official charged with the administration and enforcement of
the Zoning Ordinance.

alley - A public right-of-way which affords pedestrian access and a secondary means of
vehicular aceess to the side or rear of property.

all-weather surface - Crushed rock, gravel, or similar surface shall constitute an all-
weathet surface,

amendment - A change in the Zoning Ordinance and/or Zoning Map granted by the
Town Council after review and comment by the Town Plaoning Commission,

apartment house - A multi-family structure originally intended, arranged, or desigoed to
be occupied by three (3} or more familics each in an individual dwelling unit and living
independently of each other. The number of families in permanent residence shall not
exceed the number of dwelling units provided. BEntranceways through the structure to the
units may be either common or separate and each lot on which the building is located
shall be held in single ownership, even though individual units may be sold in accordance
with this Ordinance. Such term shall not include “row house™ or “townhouse.”

architect, registered - A licensed professional architect, registered in the
Commonwealth of Virginia by the Depatiment of Professional and Occupational
Registration as an “Architect.”

assembly ~ The fitting together of parts or components to form a complete unit. Where
permitted in the C General Business District the assembly area, exclusive of storage,
office, and shipplag space, does not exceed 1,000 square feet. In the C District the

Town of Bereyvifle
Zoning Ordinaice ~ 1.2 - July 2019
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Definitions

business is not characterized by heavy trucking other than by stocking and delivery of
components and finished products or by any nuisance factors other than occasioned by
incidental light. Noise levels will not exceed those normally associated with the C
General Business Distiict and no noxious chemicals ate produced or used during the

assembly process,

assisted living facility — a residential facility in which no more then eight individuals
with mental illness, mental retardation, or developmental disabilitics reside, with one or
more resident counselots or other staff persons, as residential occupancy by a single
family.

auction house — an establishment, excluding communily centers and publicly owned
property, used for the sale of propetty, other thau livestock, to bidders by an auctioneer.
No outside storage of materials is permitted. Outside auction activities and display shall
only oceur in areas so designated on an approved site plan. Auction activities shall not
begin prior to 8:00a.m. and shall not continue past 10:00p.m.

automobile graveyard - See junkyard.

automobile parking lot, commercial - A lot or portion thereof, other than an automobile
sales lot, held out or used for the storage or patking of six or more motor vehicles for a
consideration, wherse service or repair facilities ate not permitied. Such patking lot shall
not be considered an accessory use; nor shall it be used for the storage of dismantled or
wrecked motor vehicles, parts thereof, or junk,

automobile sales lots - A lot arranged, designed, or used for the storage and display for
sale of any new ot used motor vehicle capable of independent operation or any type of
travel trailer and recreation vehicle provided the travel trailer and recreation vehicle is
unocoupled, and where repair work is done wholly enclosed within a building.

automobile service station - Any place of business with pumps and underground storage
tanks, having as its purpose the servicing, at retail, of motor vehicles, but not including a
paint or body shop, machine shop, or vulcanizing shop.

automobile wrecking yard - An area where destroyed, abandoned, and obsolete

automobiles are disassembled and where parts of said disassembled automobiles are.

generally sold, and where the remaining automobile bodies and their components are
temporarily stored until they can be removed or reduce to scrap metal,

basement - A story partly underground and having fifty percent (50%) or more of the
total exterior wall area exposed. It shall not be oceupied for residential purposes until the
remainder of the building has been completéd. A basement shall be counted as a story
for the purpose of height requirements,

Town of Berryville
Zoutng Ordinance -1-3- July 2019
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Definitions

bed and brealkfast establishment - A home occupation consisting of rooms maintained

for the purpose of providing overnight sleeping accommodations and breakfast for paying

guests, and subject to the following:

(1) A maximum of five (5) guest rooms, with a maximum occupancy of six (6)
persons;

(2) No receptions, private parties, or similar events for a fee shall be permitted;

(3) Guest stays shall be limited to thirty (30) days;

(4) Applicable provisions and requirements of the Unified Statewide Building Code
and the Virginia Department of Health shall be satisfied;

(5) Adequate on-site or off-site parking shall be provided so as not to interfere with or
result in inconvenience to surrounding residences;

(6) All other provisions pertaining to home occupations shall be satisfied.

block ~ The property bound on all sides by one side of a street or a combination of street
line, railroad right-of-way, vnsubdivided land, river, live siream, stream bed, or any other
barrier to the continuity of development,

Board, The - The Board of Zoning Appeals of the Town of Berryville, Virginia,

boarding house - A building where, for compensation, lodging and meals are provided
for at least three (3) and not more than thirteen (13) persons. A boarding house is to be
distinguished from a hotel. No provisions shall be made for cooking in individual rooms

of suites.

building - A structure having a roof, supported by columns or by walls and intended for
shelter, housing, or enclosure of any person, animal, or chaitel.

L Building Inspector - An official designated by the Town of Bertyville, Virginia, to be

responsible for certifying building inspections.
building, main - A building in which the principal use of the lot is conducted.

canopy, service station - A structure covering gasoline pumps and pumping areas, cither
detached from or attached to a building. Service station canopies shall be set back at
least five (5) feet from any propetty line in the C Commercial District, and at least ten
(10) feet friom any property line in all other zoning districts.

cellar - A portion of a building having less than fifty percent (50%) of the total exterior
wall area exposed. All portions of the total exterior wall area exposed shall be counted
for the purpose of height requirements, but shall not be considered a story.

cemetery - A place of burial of the human dead, or remains of the human dead.

clinic - An establishment where human patients who are not lodged overnight are
admitted for examination or treatment by physicians or dentists.

Town of Berryville
Zoning Ordinance - |4 - July 2019
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Commission, The -~ See Planning Commission.
convalescent home - Sce musing home,

convenience store - A refail business with primary emphasis placed on providing the
public a convenient location to quickly purchase from an array of consumable products
including food, gasoline, and other convenience items. A convenicnice store may include
prepared food and consumption of prepared food on site. A drive-through facility may
also be included,

country inn ~ An establishment offering for compensation to the public not more than 12
guestrooms for transitory lodging or slecping accommodations of not mote than 14 days
of continuous occupancy. As accessory uses fo & Country Inn, meal services and/or
permanent places of public assembly may be provided. The total maximum capacity of
areas used for meal service and/or places of public assembly for special events shall be
500 people without additional pevmitting provided that areas to be used for this purpose,
including food sexvice and patking, are provided for on an approved site plan on the site
ont which the inn is located.

coverage, building or lot - Percentage of the total lot area which may be occupied by ail
buildings, or located under projections from buildings. Parking areas or patios
constructed at ground level shall not be included in the caleulation of coverage.

craft beverage manufacturing - A facility, licensed in accordance with §4.1 of the Code
of Virginia, as amended, in which beer, wine, cidex, mead, distilled spivits, or other
similar beverages are brewed, fermented, or distilled in quantities not fo exceed 10,000
bartels of beer, or 10,000 gallons of distilled spivits, wine, cider, or mead annually.
Accessory uses shall include tasting rooms at which the consumption of beet or distilled
spirits manufactured on-site oceurs, accessory food sales occur, and beer and/or distilled

spitits manufactured on-site are sold. Tasting rooms shall not exceed 49% of the pross

floor arca. Retail sales permitted as an accessory use in the L-1 Industrial Zoning District
shall be limited to 10% of the gross floot avea of the establishment. Parking shall be
provided in accordance with the requirements for manufacturing as set forth in Section
305,19 and 305,17 of the Berryville Zoning Ordinance based on square footage of
manufacturing and eating establishment use, respectively. Storage of matexials used in
the production pracess shall only be permitted within a completely enclosed structure.
All other outdoor storage shall be identified on an approved Site Plan and be completely
screened from public view,

curb cut - The point at which a driveway or private access road intersects a public right-
of-way.

day care center - A day cate program offered to two or mote persons in a facility that is
not a residence for any family. The persons receiving care may be either children (“child
care”) or adults (“elder care” or “adult care™). Such centers must be licensed, when
required by the Commonwealth of Virginia.
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density - The number of dwelling units permitted on one acte of land as specified herein,

development - The process of erecting, or causing to be erected, buildings or structures
on a lot,

district - A portion of the Town of Betryville within which, on a uniform basis, only
certain uses of land and buildings ave permitted as set forth in this Ordinance, and within
which certain lot areas and other uniform requirements are established.

5/13  domation drop-off box - Any container, storage unit, or unoccupied structure, used for the
holding of donated items by the general public, including but not limited to clothing, toys,
and books, with the collection of donated items made at a later date or time. This term shall
not include recycling collection centers,

driveway - A space or area providing access specifically designated and reserved on a lot

for the movement of vehicles from one lot to another o from a lot to a public street.
duplex - A two-family residential structure, with each unit having its own exterior

above the other, or be semi-detached.

> Mtrance and its own kitchen and bath facilities; the residential units may be arranged one
| '

f&ﬁ‘n’; dwelling - A building or portion thereof which is used or intended to be used exclusively
jo5¢™* for residential purposes and contains one or more dwelling units, A dwelling shall be

constructed in accordance with the Clarke County Building Code.

dwelling, attached - A dwelling having any portion of each of two walls in common
with adjoining dwellings.

dwelling, detached - A dwelling that is entirely freestanding on the same lot.

dwelling, multi-family - A structure originally arranged or designed to be composed of
three or more dwelling units (an apartment house), with the number of families in
residence not exceeding the number of dwelling units provided.

dwelling, semi-detached - One of two buildings, arranged or designed as dwellings,
located on abutting walls without openings and with each building having a separate lot,

11/10 dyelling, single-family - A residential dwelling unit other than a mobile home, designed
for and occupied by one family. This term shall include group homes, family day homes
or assisted living facility (as defined in § 15.2-2291 Code of Virginia, 1950, as amended).

dwelling, temporary - A portable dwelling not necessarily attached to a permanent
foundation. These units shall be used only as specified herein,

dwelling, two-family - A residential building containing not more than two dwelling
units within the single building, with such units arranged one above the other or side by
side, and such structure designed for oceupancy by not more than two families.
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dwelling unit - One yoom, or rooms connected together, constituting a separate
independent housekeeping establishment for owner occupancy, or rental or lease on a
weekly, monthly, or longer basis, and physically separated from any other rooms ot
dwelling units which may be in the same structure, and containing independent cooking
and sleeping facilities, and containing not less than 600 square feet of residential floor
atea. Notwithstanding any other provisions of this Ordinance, not more than one petson
for each 200 square feet of heated area may live in any dwelling unit. Each dwelling unit
shall be constructed in accordance with the requirements of the Uniform Statewide
Building Code.
" Dwelling Unit Definitions:

modular unit - A factory-fabricated transportable building designed to be used by -

itself or to be incorporated with similar units at a building site and containing
independent cooking and sleeping facilities, and containing not less than 600
square feet of residential floor area. The term is intended to apply to major
assemblies, and does not include prefabsicated panels, trusses, plumbing trees, and
other prefabricated sub-slements incorporated into a structure, Such units shall
meet the requirements of the Uniform Statewide Building Code.

sectional home - A dwelling made of two of more modular units transported to the
fiome site, put on a foundation, and joined to make a single dwelling. This type of
unit is included in the definition of “dwelling unit.” Such units shall meet the
requivements of the Uniform Statewide Building Code.

easemient ~ A grant by a property owner of the use of his land by another party for a
specific puepose. The initlal propesty owner in the agreement may be compensated for
the use of this property.

engineer, registered - A licensed Professional Engineer, registered in the
Commonwealth of Virginia by the Departinent of Professional and Occupational
Registration as an “Engineer.”

family - One or more persons related by blood, adoption, or matriage living and cooking
together as a single housekeeping unit, and also Including foster children and domestic
setvants, For the purposes of this definition, persons related by blood are natural
offspring, siblings, grandchildren, grandparents, parents, aunts, uncles, nieces of
nephews. A family may also be a number of persons, not exceeding three, living and
cooking together as a single housckeeping unit, though not refated by blood, adoption or
marriage. See also group home and family day home,

family day home - A day care program offered in tho residence of the provider or the
home of any person in care for one through eight (8) pexsons, exclusive of the provider’s
own immediate family members and any persons who reside in the home, when at least
one person receives care for compensation. The persons receiving care may be either
childven (“child care™) or adults (“elder care” ot “adult care™). (continued)
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As provided in Section 15.1-486.5 of the Code of Virginia, as amended, any family day
home setving one through eight (8) persons (as defined above) shall be considered to be
for all zoning purposes, residential occupancy by a single family, Such a family day
home shall be allowed wherever a family (See definition.) is permitted to occupy a
dwelling, No additional permits or conditions may be imposed on such a use.

fast-food restawrant - Any place or premises used for sale, dispensing, or serving of
food, refreshments, or beverages in automobiles, including those establishments where
customers may serve themselves and may eat or crink the food, refreshments, or
bevetages in motor vehicles on the premises; a refreshment stand; a "drive-throtgh" or
primatily a “carzy-out" establishment. Food may also be eaten inside.

fence - A barrier, usually made of posts and wire, boards, or masony, intended to
prevent escape or intrusion or to make a boundary. Trees, shrubbery, or other foliage
does not constitute a fence under this definition,

floodplain - Sections of land, which are subject to periodic flooding and inundation as
defined or approved by the Departiment of Housing and Urban Development.
Floodplain Definitions:

1. Base Flood/100-Yeay Flood - A flood that, on the average, is likely to occur once
every one hundred (100) yeats (i.e., that has a one [ 1] percent cbance of ocouriing
each year, althongh the flood may ocour in any year).

2. Base Flood Elevation (BFE) - The Federal Emergency Management Agency
designated 100-year water surface elevation.

3, basement - Any atea of the building having its floor subgrade (below ground

level) on all sides.

4, Board of Zoning Appeals - The board appointed to review appeals made by
individuals with regard fo decisions of the Zoning Administrator in the
interpretation of this Ordinance.

5. development - Any man-made change to improved or unimproved real estate,

including, but not limited to, buildings or other structures, mining, dredging,

filling, grading, paving, excavation, or drilling operations or storage of equipment
or materials. )

flood fringe - The portion of the floodplain lying on either side of the floodway.

floodplain - Any land area susceptible to being inundated by -water from any

SOUYCE,

8. floodyray - the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height.

9. freehoard - the distance above a designated flood level for purposes of floodplain
management,

10.  freeboard - the distauce above a designated flood Jovel for purposes of floodplain
management.

IR historic strueture — any structure that is:

1. listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or preliminarily determined by the

= o
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Secretary of the Interior as meeting the requitements for individual listing on
the Natiopal Register;

2. cetiified or preliminarily determined by the Seorctary of the Interior as
confributing to the historical significance of a registered historic distriet or a
district preliminarily determined by the Seorctary to qualify as a registered
historic disteict;

3. individually {isted on a state inventory of historic places in states with historic
preservation program which have been approved by the Secretary of the
Interior; or

4. individually listed on a local inventoty of historic places in communities with
historic preservation programs that have been certified either
a. by an approved state progiam as deterinined by the Secretary of the

Interior; or,
b. directly by the Secretary of the Inierior in states without approved
programs,

lowest floor - The lowest floor of the Iowest enclosed area (including basement).

new manufactured/mobile home park or subdivision -

A manufactuted/mobile home park or subdivision, for which the consiruction of

facilities for servicing fhe lots on which the homes are to be affixed (including at

a minimum, the installation of utilities, the construction of streets, and either final

site grading or the pouring of concrete pads) is completed on or after the first

floodplain ordinance adopted by the Town of Benryville.

recreational vehicle — a vehicle that is:

(@)  Built on a single chassis;

(b)  Four hundred (400) squarc feet or less when measured at the largest
horizontal projection;

(¢)  Designed to be self-propelled or permanently towable by a light-duty
vehicle; and

(1)  Designed primarily not for use as a permanent dwelling but as femporary
living quatters for recreational camping, travel, or seasonal use.

special floodplain - That area in which base flood elevations are provided but a
floodway is not delineated,
substantial damage - Damage of any origin sustained by a structure whereby the
cast of testoring the steucture to its before damaged condition would equal or
exceed fifty (50) percent of the market vafue of the structure before the damage
oceurted,
substantial improvement - Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds fifty (50) percent
of the market value of the structure before the “start of construction” of the
improvement. This tetm includes structures that have incutred “substantial
damage” regardless of the actual repair work performed. The term does not,
however, include either:

(@  Any project for improvement of a structure to cotrect existing violations
of state or local health, sanitary, or safety code specifications that have
been identificd by the local code enforcement official and ate the
minimum necessary to assure safe living conditions, or
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(b)  Any alteration of a “historic structure® provided that the alteration will not
prechude the structure’s continved designation as a “historic structure.”
18, variance - A grant of relief from the terms of this article by the Board of Zoning
Appeals of the Town of Berryville,

floar area - The floor ares of a building is the sum of the gross horizontal aveas of the
floors of all buildings on the lot, such atea to be measured from the interior faces of
exterior walls, Floor area shall include the area of a basement when used for residential,
commercial, or industrial purposes but not include a basement or portion of a basement
used for storage or housing of mechanicai or central heating equipment.

frontage - Lot width at the setback line,

funeral parlor, home, or mortuary - An establishment used for human funeral services,
which must include facilities on the premises for embaiming and may or may not include
facilities for the performance of autopsies, other surgical procedures, ot cremation.

furnifure and aufomobile upholstery businesses ~ Any place of business that provides
upholstery installation and repair services on furniture and/or vehicles and retall sales of
related materlals, All such activities must acour within a completely enclosed structure
and no materials associated with the business may be stored outdoors.

garage, communal - A garage used for the stoxage of vehicles by the occupants of a lot

on which such building is located.
garage, private - An accessory building used for the storage of vehicles by the occupants
of a lot on which such building is located,

garage, public - An accessory building, portion of a principal building or principal
building used only for the storage of four (4) or mote vehicles by others than only those
ocoupants of a Jot on which such building is located.

garden apartment house - A muliti-family dwelling, not exceeding three (3) stories in
height, containing three (3) or more separate dwelling units, having either coinmon or
sepatate entrance ways on a lot held in a single ownership having yatds in common, but
which may also have joint facilities and services. The term “garden apartment house”
shall not be constructed to include row house or “town house.”

Geoteclinical Engineer — a Virginia-Registered Professional Engineer (PE) engaged In
the practice of Geotechnical Bngineering, or a Virginia-Registered Professional Geologist
(PG) who is engaged in the practice of Engineering Geology.

Governing Body - The Town Couneil of Berryville, Virginia.

group homie ~ A residential facility as defined in Section 15.1-486.3 of the Code of
Virginia, as amended, Such a group home shall be allowed wherever a family (See
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definition.) is permitted to oceupy a dwelling. No additional permits or conditions may
be imposed on such a use.

hard surface - Concrete, “blacktop,” aud macadam, or a similar sutface shall constitute a’
> P

hard surface.

Health Official (Officer) - The Director of the Clarke County Department of Health or
his designated deputy, or a representative of the Virginia Department of Health,

height of building - The vertical distance from the established grade of the center of the

front of the building to the highest point of the roof surface of a flat roof; to the deck line
for a mansard roof, to mean height level between the eaves and ridge for bip and gambrel

roofs.

“high-tech (high technology) component systems - Advanced or sophisticated devices,

especially in the fields of electronics and computers,

home occupation - Any activity carried for gain by a resident conducted as an accessory
use in the resident’s dwelling vait.

home office - A home occapation consisting only of an office and meeting the
requirements of Section 315.2 shall be a pernitted use within any residential dwelling,

homeowners’ association - A communily association, other than a condominivm
association that is organized in a residential development wherein individual owners
shave legal interests and obligations in the management and upkeep of common facilities

and open spaces,

hotel - A building designed or oceupied as the temporary abiding place for fourteen (14)
or more individuals who ave, for compensation, lodged, with or without meals, and in
which no provision is made for cooking In individual rooms or suites,

housing fox older persons - Such housing shall be in accord with Virginia Code Section
36-96.7, as amended, and pursuant to said Code Section, means housing 1) provided
under any State or Federal progeam that is specifically designed and operated to assist
elderly persons, as defined in the state or federal program; 2) intended for, and solely
oceupied by, persons sixty-two years of age or older; or 3) intended for, and solely
occupled by at least one person {ifty-five years of age or older per unit.

The following criteria shall be met in determining whether housing qualify as housing for

older persons under Subdivision 3 of this Section;

(1)  The existence of significant facilitics and services specifically desipned to meet
the physical or social needs of older persons, or if the provision of such facilities
and services is not practicable, that such housing is necessary to provide
important housing oppostunities for older persons;
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(2)  That at lease eighty percent of the unifs are ocoupied by at least one person fifty-
five yeats of age or older per unit; and

(3)  The publication of; and adherence to, policies and procedutes which demonstiate
an intent by the ownet or manager to provide housing for persons fifty-five years
of age or older, In determining the criteria to be met, unoccupied units shall be
considered, provided such units are reserved for ocoupancy by persons who mest
the above criteria. :

junkyard - Any land or building used for the abandonment, storage, keeping, collecting,
ot bailing of paper, rags, scrap metals, other scrap or discarded materials, or for the
abandonment, demolition, dismantling, storage, or salvaging of automobiles or other
vehicles not in yunning conditions, machinery, ot patts thereof. The term ‘junkyard” shall
include the terim ‘automobile graveyard’ as defined in Chapter 304, Acts of 1938, Code
of Vitginia, as any lot or place which is exposed to the weather upon which more than
three (3) motor vehicles of any kind, incapable of being operated, are placed.

larst feature — karst topography is a landscape created by groundwater dissolving
sedimentary rock such as limestone. TFeatures are sinkholes, fissures enlarged by

dissolution and caves.

laundromat ~ A building or part thereof where clothes or other household articles are
washed ot dry-cleaned in self-setvice machines with a capacity for washing not
exceeding twenty-five (25) pounds dry weight and where such washed clothes and
articles may also be dried or ironed and no delivery services provided in connection

“therewith.

Taundry - A building, or part thereof, other than a laundromat, where clothes and other
articles are washed, diled, and ivoned or dry-cleaned,

lot - A parcel of land occupied or to be oceupied by a building and its accessory buildings
or by a use and its accessory uses together with such open spaces as required under the
provisions of fhis Ordinance, having at least the minimum area required by this
Ordinance for a lot in the zone in which such lot is situated, and having its principal
frontage on a sireet which has been approved by the Town as accepfable into the Town

street system,
lof, cornter - A lot abutting on two or mote streets at their intersections,

Jot depth - The average of the hovizontal distances between front and rear line of a lot
measured perpendicular to the street line,

Iot, interior - Any lot other than a cotner lot,

lot of vecord - A lot that has been recorded in the office of the Clerk of the Civeuit Cowt.
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lot, through (double frontage) - A lot, other than a corner lot, that has a frontage on two
streets.

lot width - The horizontal distance between the side lines of a lot measured along the
building setback line.

manufacture and/oy manufacturing - The processing andfor converting of raw,
unfinished materials or products, or either of them, into atticles or substances of different
character, or for use for a different purpose.

medical care facilities, licensed -~ Skilled nursing facilities and nursing facility care,
licensed by the Virginia Depattroent of Health and providing 24-hour medical care to
residents.

. motel ~ An establishment consisting of a group of living or sleeping accommodations,

each with a bathroom and closet space, located on a single zoning lof, and designed for
use by transient automobile tourists; less than 50 percent of the living and slecping
accommodations ave ocoupied or designed for occupancy by persons othexr than transient
automobile tourists,

music sales and services - Any combination of uses including instrument repair, music
Jessons, recording studios and/or rental of musical instruments and accessories.

net developable acre - The avea of a parcel of land excluding the following!

1. land in 100-year floodplains;

2. land within twenty-five (25) feet of the discernible edge of sinkholes;

3. land with slopes In excess of twenty-five (25) percent;

4, Fifty (50) percent of land with slopes between fifteen (15) and twenty-five (25)
percent; and

5. land within existing public rights-of-way and easements, and land within private

access easements serving other properties.

nen~conforming activity (use) - The otherwise legal use of a building, structure, ot tract
of tand that does not confoim fo the use regulations of this Ordinance for the distriet in
which it is located either at the effective date of this Ordinance or as a tesult of
subsequent amendments to the Ordinance.

non-conforming lot - An otherwise legally plaited fot that does not conform to the
minimutn area or width requirements of this Oxdinance for the district in which it is
located eithex at the effective date of this Ordinance or as a result of subsequent
amendiments fo the Ordinance,

non-conforming structure - An otherwise legal building or structure that does not
conform with the lot avea, yard, height, lot coverage, or other area regulations of this
Ordinance, or is designed or intended for a use that does not conform to the use

Toum of Berryville
Zoning Ordinance ~1-13 - July 2019

52




2/90

506

2/90

Definitions

yegulations of this Ordinance for the district in which it is Jocated either at the effective
date of this Ordinance or as a result of subsequent amendments to the Oxdinance.

nursing home (convalescent home, vest home) - A place containing beds for two (2) or
more patients, established to tender live-in andfor nuising cave for chronic or
convalescent patients and which is propetly licensed by the State, but not including child
care homes, or facilities for the care of drug addicts, alcobalics, or other patients
vequiting extensive and/or intensive care than is normally provided in a general hospital
or other specialized hospitals, Such texms shall include group homes serving mentally
retarded or other developmentally disabled persons.

open space, usable landseaped - That space on the same zoning lot and contiguous to
the principal building or buildings, except as herein noted, which is either landscaped
with shrubs, planted with grass, or developed and maintained for recreation purposes, and
excludes that portion of the lot which is utilized for off-street parking pusposes.

off-street parling avea - Space provided for vehicular patking outside the dedicated
street right-of-way., :

averhang - Any projection, either roof, bay window, or similar cantilevered construction,
which extends beyond the foundation of a structure. No such construction shall project
into any required yard more than three (3) feet and no such projection shall have a
vertical surface whose area is move than twenty-five (25) percent of the arca obtained by
multipfying the mean height of the structure by the length of the structure along the yard
which is violated.

overlay zomes - Distticts that are delineated on the Zoning Map and for which
requitements-~in addition to those of an underlying district--ave imposed as specified in
the Zoning Ordinance,

parking space - An area of not fess than required by this Ordinance for each antomobile
or motor vehicle, such space being exclusive of necessaty drives, aisles, enfrances, or
exits, and being fully accessible for the storage or patking of vehicles.

pharmaceutical center - An establishment in which only pharmaceutical services are
provided. Its putpose shall be limited to providing the public and various health
professionals with ioformation and articles intended for the use in diagnosis, cure,
mitigation, treatment, or prevention of a disease state, including drugs and medical
instruments or devices of the type used under the strict supervision of a physician in the
treatment of a specific disease entity. No articles shall be displayed for sale, except for
those articles directly related to the diagnosis, cure, mitigation, treatment, or prevention
of a diseanse. Articles displayed for sale and product advertisements shall not be visible
from outside the building,

physiographic - Of or velating to natural featutes of land to include-~but not restricted to

- topography, sojl-bearing capacities, geological characteristics, and solar siting.
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plamned vesearch offices ~ An establishment or other facility for carrying on
investigation, study, and education in the social sciences, including history, economics,
political seience, social studies, civics, and related disciplines, operated and maintained
as a single cntity of a minimum lot area of no less than three (3) contiguous acres
containing one or more steuctures to accommodate the principal use and other uses
incidental to the principal use, -

Planning Commission ~ The Planning Commission of the Town of Berryville, Virginia.

porches (decks) - An open, unenclosed stoop, deck, or paved terrace which may project
into a front o rear yard for a distance not exceeding eight (8) feet, and into a side yard for
a distance not exceeding five (5) feet, but this shall not be interpreted fo include porches
or decks which may be enclosed by removable windows, fixed canopies, or screens. A
porch or deck or any portion thereof shall not occupy more than 24 square feet of any
side yard. A one-story bay window or a chimney may project not more than three (3) feet
into any required yard area. A porch or deck shall not be included in the ealculation of

lot coverage.

portable freestanding sign — A sign having not more than two (2) faces and not
exceeding three (3) fest in width by four (4) feet in helght, which is placed on the ground
as a stand-alone struclure,

professional offices - A structure used by a person or persons, in offering a service which
requires specialized knowledge gained by intensive academic prepavation. such as
medicine, law, engincering, dentisty, and other like endeavors.

public utility - Any person, firm, corporation, municipal department, or board duly
authorized to furnish and furnishing under federal, state, or municipal regulations to the
publie, electricity, gas, steam, communications, telegraph, transportation, water, or like
utilities. '

quick service store - Any tetail establishment offering for sule prepackaged food
products, household items, and other goods associated with the same and having a gross
floor area of less than 5,000 square feet,

yecreation, commercial indoor — A sports or activity facility either open to the general
public for a fee or for members and their guests, located in an eunclosed bullding or
structure designed fo accormodate gatherings for athletic, training, recreational
purposes, games, martial arts, and the like. Office, retail sales and rentals, food service
and other uses commonly esiablished in such facilities and related parking shall be
permiited as ancillary uses and shall not ocoupy more than 5,000 square feet of gross
floor area (not including storage) on any one lot and shall not exceed twenty-five (25)
percent of total floor area for the site, The arcas dedicated to ancillaty uses must be

indicated on an approved site plan,
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12/00 restaurant - Any building other than a fast-food restaurant in which for compensation,
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food or beverages are dispensed for consumption on the premises, including, among other
establishments, cafes, tea rooms, confectionery shops, and refreshment stands.

yestoration, beginning of - The clearing of debris from an area, use, or strucfure which
has been totally or partially damaged or desttoyed.

yesubdivision - A change in a plat of an approved or recorded subdivision or
resubdivision if such change (a) affects any street layout shown on such plat; (b) affects
any atea reserved thereon for the public use; or (¢) changes the size of any lot shown
thereon, if any lots have been conveyed after the approval or recording of such plat (See
subdivision.) '

yetail stores and shops ~ Buildings for display and sale of merchandise at retail or
rendering of personal services, but specifically exclusive of coal, wood, oil storage,
lumberyards, and contractor storage yards,

rooming house (lodging house) - A building other than a hotel where lodging is
provided for three (3) or more persons for compensation pursuant fo previous
atrangements but not open to the public or transients.

sethack - The minimum distance by which any structure or building must be separated
from a tight-of-way or property line, or from other structures or buildings.

setback, front - The minimum distance by which any main building must be separated
from the front lot line. However, no main building need be set back more than the
average setback of the adjacent main buildings on each side. The minimum setback for
the respective zone shall be used in the calculation of the average if 1) the adjacent lot is
vacant, o 2) the adjacent main building has not been legally constructed (i.c. has not
received a varlance, or Is not considered non-conforming).

shopping center - Any conglomeration of commercial activities sharing a parcel of land
that is held in single ownership and sharing parking facilities.

sign - Any display of any letier, words, numerals, figures, devices, embloms pictures, or
any parls or combinations thereof, by any means whereby the same are made visible for
the purpose of making anything known, whether such display be made on, attached to, or
as part of a structure, surface, or any other thing.

sign, area of - The entite arca within a circle, triangle, parallelogram, or trapezoid
enclosing the extreme limits of writing, reproducing, emblem or any figure or similar
charaeter, together with any frame or other material or color forming an integral part of
the display or used to differentiate the sign from the background against which it is
placed, excluding the necessary supports or uprights on which such sign is placed. On
double-faced signs, only one (1) display face shall be measured in computing total sign
avea where sign faces are parallel and are at no point more than two (2) fect from one
another.

Lonvn of Berryville
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Definitions

_ sign, business - A sign which divects attention to a business, commodity, service activity,

or product sold, conducted or offered upon the premises whete such sign is located.

sign, home occupation - A sign not exceeding two (2) square feet in area on each side
directing attention to & product, commodity, or service available on the premises but
which product, commodity, or service is clearly a secondary use of the dwelling.

sign, identification « A sign on the premises beating the name of a subdivision, nane of
a group housing project, or of a school, college, park, cluich, or other public or quasi-
public facility, or a professional ot firm name plate, but bearing information pertaining
only to the premises on which such sign is located.

sign, owidoor advertising - Any sign of any material and any character whatsoever,
which is placed (including erection, construction, posting, painting, printing, tacking,
nailing, gluing, sticking, carving, or other fastening, affixing, or making visible in any
manner) for outdoor advertising purposes in any way whatsoever.

sign, temporary - A sign applying to a seasonal or other brief activity such as, but not
limited to, summer camps, horse shows, auctions, or sale of land.

site plan ~ A plan which meets the requirements of site plan regulations adopted by the
Town of Betryville, is drawn to scale, and indicates the layout of rights-of-way,
structures, utilities, storage facilities, parking areas, access diives, landscaping, efc., ina
proposed development.

Special Use Permit - A peumit granted by Town Council, upon veview and
recommendation of the Planning Commission for a use permitted by the Council to
oceupy land and/for erected thereon for a specific purpose not yet permitied by right, but
in accordance with standards or conditions and procedures included in this Ordinance or

by the Town Couneil.

spring — any spring that is depicted on the most recent version of the Viiginia
Department of Mineral Resources Publication 102, Plate 2, Hydrogeologic Components
of Clarke County, Virginia.

story ~ That portion of a building other than a cellar or mezzanine, included between the
surface of any floor next above jt, or if there is no floot above it, then the space between
the floor and the csiling next above it; a mezzanine shall be deemed a full story when it
covers more than 33 percent of the area of the story beneath the mezzanine, or if the
vertical distance from the floor next below it to the floor next above it is 24 feet or mote.

story, half - A space under a sloping yoof, which has the line of interseetion of roof
decking and wall face not more than three feet above the top floor level, and in which
space not more than two-thirds (2/3) of the floor atea is finished off for use.

stream, intermitfent or perenmial — any stream that is depicted as intermittent or
perennial on the most recent U.S, Geological Survey 7-1/2 minute topogtaphic quadrangle
(scale 1:24,000).

Town of Beriyville
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Definitions

street or road - A public thoroughfare, except an alley or driveway, which affords
vehicular teaffic circulation and principal means of access to abutting propetty.

street line - The dividing line between a street or road right-of-way and contiguous
property.

structural alteration - Any change in the supporting members of a building or structure,
such as beating walls, partitions, columns, beams or girders, or any change in the width
or number of exits, or any substantial change in the roof.

structure - See building,

structure, outdoor advertising - Any structure of any kind or character erected or
maintained for outdoor advertising purposes, upon which any outdoor advertising sign
may be placed, including also outdoor advertising statuary.

subdivision - The division of a tract or parcel of land into two (2) or more patts or lots
for the purpose, whether immediate or future, of sale, conveyance, or building
development expressly excluding development for agricultural purposes, and includes
resubdivision. (See resubdivision.)

s{u*veyor, professional - A licensed professional surveyor, registered in the
Commonwealth of Virginia by the Department of Professional and Occupational
Registration as a “Surveyor.” This texm shall also include land surveyors.

temporary family health care structure — A structure that shall be (i) for use by a
caregiver in providing care for a mentally or physically impaired person and (ii) on
property owned or occupied by the caregiver as his/her residence as a permitted
accessory use as established in Section 323 of the Town of Betryville Zoning Ordinance.

theatre, indoor - A building designed and/or used primarily for the commercial
exhibition of motion pictures to the general public or used for performance of plays, acts,
or dramas by actors and/or actresses.

tourist home - At least three (3) and not more than eight (8) attached dwelling units
forming a continuous structure, each unit being sepatated by unpierced common or party
walls of masonty construction going through the roof of said unit, void of fenestration or
means of ingress or egress from the basement through the roof with individual exterior
entrances at grade and with not more than four abutting townhouses or dwelling units
having the same front yard setback.

travel trailer - A vehicular, portable structure built on a chassis, as a temporary dwelling
for travel, recreation, and vacation, having body width not exceeding eight (8) feet and
being of any length provided its gross weight does not exceed 4,500 pounds or being of
any weight provided its body length does not exceed twenty-nine (29) feet.

use - The purpose or activity for which land or buildings thereon are designed or
arranged, or for which land or buildings are ocoupied or maintained, and shall include

Town of Berryville
Zoning Ordinance - 1-18 - July 2019
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Definjtions

any mannet of performance of such activity with respect to the performance standards of
this Ordinance,

variance - A relaxation of the texms of the Zoning Ordinance where such variance will
not be contrary fo the public inferest and where, owing to conditions peculiar to the
property and not the result of the action of the applicant, a literal enforcement of the
Ordinance will work undue hatdship on the property owner; a vatiance is authorized only
for height, avea, and size of structure or size of yards and open spaces; establishment or
expansion of a use otherwise prohibited shall not be allowed by variance, nor shail a
varlance be granted because of the presence of nonconfonmities in the zoning division or
district or adjoining divisions or distriets, nor solely for the economic benefit of the
person requesting such vatiance,

yard ~ An open space of a generally uniform width or depth on the same land with a
building or group of buildings, which open space lies between the building or group of
buildings or other specified points, and the nearest Jot fine and is unocoupied and
wnobstructed fiom the ground upward except as otherwise provided herein,

yard, front - A yard extending across the full width of the fot and lying botween the
adjacent strest right-of-way line and the building setback line. On a corner ot the two
yards lying between the main building and the infersecting stieets shall be deemed front

yards.

yard, rear - A yard extending across the full width of the lot and lying between the rear
property line of the lot and a (ine drawn gonetally parallel to the rear lot line at such
distance as may be specified herein for any district.

yard, side - A yard between the side lot line and a Jine drawn generally parallel thereto at
such distance as may be specified hetein for any district and extending from the setback
line to the rear yard line. On a corner lot the side yard adjacent to a street shall extend the

full depth of every such lot.
Zoning Administrator - See Administrator.

zoning map -~ The Official Zoning Map of the Town of Berryville, Virginia, and all
amendments thereto.

zoning permit - a permit issued by the Zoning Administratos to the applicant before the
applicant may proceed with any work affected by any provigions of this Ordinance, or
begin any uses of land and/or structures as permitted by this Ordinance.

Town of Berrwville .
Zoning Ordinaice w119~ July 2019
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Language to be added to
SECTION 204.7

. Including dumpster and dumpster enclosure requirements.
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Scction 204 General Commereial (C) District

SECTION 204 - C GENERAL COMMERCIAL DISTRICT

STATEMENT OF INTENT

The C General Commetcial District covers that portion of the community intended for the
conduct of general business to which the pubfic requires direct and frequent access, but
which is not characterized either by constant heavy trucking other than stocking and
delivery of refail goods, or by any nuisance factors other than occasioned by incidental
light and noise of congregation of people and passenger vehicles. This includes such uses
as retail stores, banks, theaters, business offices, newspaper offices, printing presses,
restaurants and taverns, garages and services stations, and multi-family dwellings.

USES PERMITTED BY RIGHT

In District C, structures fo be erected or Jand to be used shall be for one or more of the

following uses;

()  Assenbly halls,

(b)  Assembly of high-tech components and /or systems {not including manufacturing).
{(6/98)

(¢)  Automobile and home appliance services.

(&)  Automobile service stations (with major repair under cover).

(¢)  Automobile sales and service.

® Baketies.

(g)  Banks and financial institutions,

()  Barber and beauty shops.

(i Nursing homes,

M Churches.

(k)  Day care centers, (10/94)

)] Department stores.

(m)  Drug stores.

(n)  Dry cleanors.

(o)  Fire and rescue squad stations.

()  Fraternal and auxiliary organizations.

()  Funeral homes.

(1) Furniture repair,

(s) Garages, public and commercial.

(t) Hardware stores.

(u)  Hospitals, nursing homes, convalescent homes, rest homes.

(v)  (Deleted, 1982.)

(w)  Laundries.

(x)  Libravies.

(y)  Newspaper office buildings, including printing and publishing facilities incidental
to such uses,

(zy  Office buildings.

(aa)  Personal and professional services.

(bb)  Pet shops, but excluding boarding ketnels,

(cc)  Printing shops.

(dd)  Pederal, state, county, or town governmental offices or buildings.

Town of Bervyille
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Section 204 General Conunercial (C) Distriet

(¢¢) Radio and television broadcasting stations and studios, or offices.

(ff)  Restaurants.

(gg) Refail stores.

(hh)  Single-family detached dwellings, (3/98)

(i)  Theaters, indoor.

(i)  (Deleted, 1982.)

(kk) Wearing apparel stores.

()  Public utilities: poles, lines, booster and relay stations, distribution transformers,
pipes, meters, and other facilities necessary for the provision and maintenance of
public utilities, including water and sewerage facilities.

(mm) Off-street parking for permitted uses in the district as forth in Section 305,

(nn)  Signs as set forth in Section 307,

(0o)  Fences as set forth in Section 303.

(pp)  Accessory uses clearly incidental to the principal use of the lot.

() Sceond story apartments as set forth in Section 310. (02/14)

USES PERMITTED BY SPECIAL PERMIT

(a)  Shopping centers as set forlh in Section 308.

(b)  Townhouses as set forth in Section 309,

(¢)  Fitst story storefront and basement apartments as set forth in Section 310. (02/14)

()  Conversion of residential and/or commercial structures into buildings with a greater
number of dwelling units,

(¢)  Public billiard parlors and poolrooms, bowling alleys, dance halls, health spas and
clubs, and similar forms of public amusement only after a public heating shall have
been held by the Governing Body on an application submitted to the Body for such
use. The Governing Body may request that the Planning Commission submit a
recommendation fo them concerning such use applications, In approving any such
applications, the Governing Body may establish such special requirements and
regulations for the protection of adjacent propexty, set the hours of opetation, and
make requirements as they may deem necessary in the public interest, before
granting approval to said application,

(H Wholesale and distributive establishments which do not create hazards for traffic or
adverse impacts on the surrounding area,

(g)  Boarding houses, hotels, motels, and tourist homes.

()  Veterinary hospitals (10/16) '

AREA REGULATIONS

No requirements for commercial uses or for one (1) dwelling unit in conjunction with a
commercial use. For two-family or multi-family dwellings, cxcept as specified in Section
204.2, area requivements shall be the same as in the R-3 District for residential units above

one (1).

SETBACK REGULATIONS
No requirement, except for townhonses and apariments as stated in Scclions 309 and 310

tespectively.

Town of Beriyville
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Section 204 General Commereial (C) District

2045 FRONTAGE AND YARD REGULATIONS
No requirement except that, if the property is adjacent to a residential district, each
minimum side yard shall be ten (10) feet and the minimum rear yard shall be twenty (20)
feet, Sections 309 and 310 shall apply for townhouses and apartments respectively.

204.6 HEIGHT REGULATIONS

Buildings may be erected up to thirty-five (35) feet in height from grade, except that:

(a) A public or semi-public building such as a school, church, library, or general
hospital may be erected to a height of sixty (60) feet from grade provided that
required front, side, and rcar yards shall be increased one (1) foot for each foot in
height over thirty-five (35) feet.

(b)  Church spires, belfiies, cupolas, monuments, water towers, chimney flues,
flagpoles, television antennae, and radio aerials are cxempt. Parapet walls may be
up to four (4) feet above the height of the building on which the walls rest.

(¢)  Accessory buildings over one (1) story in height shall be at least ten (10) feet from
any lot line. All accessory buildings shall be less than the main building in height.

2047 SITE PLAN REQUIREMENTS
All new structures, excepting accessory buildings of one hundred fifty (150) square feet or
less, shall be subject to final site plan approval. Changes of use or additions to an existing
structure requiring additional parking or other significant site changes applicable to a new
use shall also be subject to final site plan approval. Site plans shall comply with the
conditions of Section 314.
NS LANG VRO
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Language to be added to

Section 3084 g
Section 308,11
Section 310.12
Section 314.7 j

Development plan shall include a sufficient number of privately serviced dumpsters, located in durmpster
enclosures, to serve the development’s needs.
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Section 308 — Shopping Cenfers

SECTION 308 - SHOPPING CENTERS

308

308.1

308.2

308.3

308.4

Shopping centers shall be in single ownership or under a guaranteed unified management
control, Shopping centers shall consist of harmonious selection of uses and groupings of
buildings, service and parking areas, citculation and open space, and shall be subject to the
provisions of the Condominium Act of the Commonwealth of Virginia, in addition to the
following provisions.

PERMITTED PRINCIPAL USES:

(&) Stores for sale of goods af retail or the pexformance of customaty pessonal services
clearly incidental to vetail sales,

(b)  Business, professional, or banking offices.

(¢) Restaurants, cafes, or similar places serving food and/or beverages.

() Parking arens for transient auto vehicles, but not for the storage of new or used
motor vehicles for sale,

(¢) Gasoline service stations.

() Drive-in establishments, except theaters.

PERMITTED ACCESSORY USES — LOCATED ON THE SAME LOT WITH THE

PERMITTED PRINCIPAL USE
Only the customary accessory uses associated with a commereial district shall be permitted

provided they are limited to the same lot as the principal uses.

AREA AND BULK REGULATIONS .

(8) Lot size — The area for development shall be a minimum of three (3) acres,
(b) Lot covetage — thirty (30) percent maximum.

(¢) Building height — two (2) stories or thitty-five (35) feet maximum.

(d)  Front yard - forty (40) feet minimum, (5/94)

(6)  Side yards — forty (40) feet minimum each side. (5/94)

()  Rear yard — forty (40) fect minimum. (5/94)

SHOPPING CENTERS: SUPPLEMENTARY REGULATIONS

. (@) Off-Street Parking and Loading

1. For shopping centers, there shall be provided one parking space for each two
tundred (200) square feet of net floor area for the first ten thousand (10,000)
squate feet of floor space, plus one space for each additional two hundred fifty
(250) square feet, plus additional spaces as required herein for associated
offices, theaters, and eating establishments. (4/91)

2. Parking shall be permitted in the areas for fiont, side, or year setbacks up to a
point of five (5) feet from any front, side, ot rear lot line of the shopping center
ten (10) feet with approptiate landscaping and fencing, when adjoining
residentially zoned propeity). All aveas shall be suitably paved with petmanent
hard-surfaced coverings.

3. Offstreet loading spaces shall be provided in accordance with Section 306.

Town of Berryville
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Section 308 — Shopping Centers

Access and Traffic Controls

All means of ingress or egress from the shopping center to any public street or
highway shall be located at least two hundred (200) feet from any other intessecting
street or streets and shall be designed to conduct traffic in a safe manner. The
developer shall be responsible for the purchase and erection of any necessary traffic
control devices and the construction of additional acceleration or deceleration lanes
or service walks as may be required by the Virginia Department of Transportation or
by the Town,

Interior Circulation

Interior access ways shall be designed so as to prevent the blocking of vehicles
entering or leaving the site. Areas provided for loading or unloading of trucks
and/or other vehicles or for setvicing of shops for rubbish collection or other
services shall be adequate in size and shall be so arranged that they may be used
without blocking or interfering with interior cireulation and patking facilities.
Lighting

Lighting for buildings, signs, access ways, and parking areas shall be so arranged as
not to reflect toward public streets or cause annoyance to surrounding property
owners or residents.

Shopping Cart Storage
Establishments furnishing carts or mobile baskets shall provide definite areas on the

site for the storage of said carts. Storage arcas shall be clearly marked and

designated for the storage of shopping carts and/or mobile baskets.

Screening

1. All lot lines abutting residential districts along the side yard or rear yard shall be
appropriately screened by fences, walls, or year-tound planting and/or other
suitable enclosures of a minimum height of four (4) feet and a maximum height
of seven (7) feet.

2. If trees, evergreen hedges, or other types of year-round plants are used, a
landscaped area shall be provided at least five (5) feet in width along the entire

interior lot lines.

Storage of Trash and Rubbish
Storage-arcas—for-trash-and-rubbish-shall_be_completely screened and all organic

yubbish-shall-be-contained-in-containers-with-tightly-fitting-lids. No such storage

area shall be permitted within any required yard space.

Signs
Signs shall conform to Section 307.5 of this Ordinance.

308.5 SHOPPING CENTER DEVELOPMENT PLAN REQUIRED

(a)

(b)

Town of Berryville
Zoning Ordinance

Prior to the issuance of a Special Permit, ten (10) copies of a development plan shall
be submitted to the Zoning Administrator for review by the Administrator, Planning
Commission, and Town Council. Such plan shall comply with the provisions of this
Section and Section 314,

The development plan shall contain the following data, together with supplementary
data for a particular development, as decmed necessary by the Planning
Commission or Town Council:
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Section 308 — Shopping Centers

Title insurance policy or attorney’s certificate showing the owner or owners
of the subject property, matketable title to the subject propexty in such owner
or owners’ name, and the source of applicant’s title or instrument in the
chain of title for each parcel constituting the tract.

Total area of tract,

Abutting streot names, width, and route numbers.

Ownets, zoning districts, and uses of each adjoining tract.

Topographic map with minimum contour Intervals and scale acceptable to
the Administrator.

Development design information,

A concept plan illustrating the locating and functional relationship between
al proposed Jand uses.

Land use plan or plans showing: the location and arrangement of all
proposed fand uses, including the height and number of floors of all
buildings both above and below finished grade; the building selbacks and
yard areas fiom the development boundries and adjacent streets, roads,
alleys, and ways; the proposed traffic circulation pattern, including the
location and width of all streets, driveways, walkways, and enfraneces to
parking areas; all offsstreet parking and loading areas; all proposed open
space areas, including common open space, dedicated open space, and
developed recreational open space; the approximate location of existing and
proposed utility systems of sanitary sewer, storm sewer, water, electric,
telephone, and gas lines, along with necessary easements.

A plan oy statement showing the location and design of all screening, and
indicating the type and height of such screening.

Statements or plans relating to all covenants, restrictions, and conditions
pertaining to the use, maintenance, and operation of common spaces, and the
percentage of the tract to be used as open space.

A statement in tabular form of the anticipated commercial floox area.

When the development is to be constructed in stages or units, sequence of
development schedule showing the oxder of coustruction of each princlpal
functional element of such stages or units, the approximate completion date
for each state or uait, and a cost estimate of all improvements within each
stage or unit.

A plan or report indicating the extent, timing, and estimated cost of all off-
site improvements, such as road, sewer, and drainage facilities necessary to
construct the proposed developmont, which plan or report shall relate to the
sequence of development schedule if the development is to be constructed in
stages or units.

Where requited by the Planning Commission, a fraffic impact analysis
showing the effect of traffic generated by the project on surrounding roads.
Where required by the Planning Commission, a flscal impact analysis listing
town revenue generated by the project and town expenditures resulting from
the construction of the project.

~3.16- July 2019
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Seetion 308 — Shopping Centers

SECTION 308 — SHOPPING CENTERS

308

3081

3082

308.3

308.4

Shopping centers shall be in single ownership or under a gusranteed unified management
control. Shopping centers shall consist of harmonious selection of uses and groupings of
buildings, service and parking aress, circulation and open space, and shall be subject to the
provisions of the Condominium Act of the Commonwealth of Virginia, in addition to the
following provisions.

PERMITTED PRINCIPAL USES:

(8)  Stores for sale of goods at retail or the performance of customaty personal services
clearly incidental to retail sales,

(b)  Business, professional, or banking offices.

(¢) Restaurants, cafes, or similar places serving food and/or beverages.

(d) Parking ateas for transient auto vehicles, but not for the storage of new or used
motor vehicles for sale.

(&)  Gasoline service stations,

()  Drive-in establishments, except theaters,

PERMITTED ACCESSORY USES -~ LOCATED ON THE SAME LOT WITH THE
PERMITTED PRINCIPAL USE

Only the customary aceessory uses associated with a commercial district shall be permitted
provided they ave limited to the same lot as the principal uses.

ARBA AND BULK. REGULATIONS _

(8) Lot size— The avea for development shall be 3 minimum of three (3) acres,
(b) Lot caverage - thirty (30) percent maximum.

{(¢) Building height — two (2) stories or thirty-five (35) feet maximum,

(d)  Front yard - forty (40) feet minimum. (5/94)

(e)  Side yards — forty (40) feet minimum each side. (5/94)

()  Reat yard — forty (40) foet minimum. (5/94)

SHOPPING CENTERS: SUPPLEMENTARY REGULATIONS

. (8)  Off-Street Parking and Loading

1. For shopping centers, thete shall be provided one parking space for each two
hundred (200) square feet of net floor area for the first ten thousand (10,000)
squae fect of floor space, plus one space for each additional two hundred fifty
(250) square feet, plus additional spaces as required herein for associated
offices, theaters, and eating establishments, (4/91)

2. Parking shail be permitted in the areas for front, side, or rear setbacks up fo &
point of five (5) feet from any fiont, side, ot rear lot line of the shopping center
ten (10) feet with approprlate landscaping and fencing, when adjoining
residentiaily zoned property). All arcas shail be suitably paved with permanent
hard-surfaced coverings.

3. Offstreet loading spaces shall be provided in accordance with Section 306.

Town of Berrwille
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Section 308 — Shopping Centers

Access and Traffic Controls
All means of ingiess or egress from the shopping center to any public street or
highway shall be [ocated at least two hundred (200) feet from any other infersecting
street or streets and shall be designed to conduct teaffic in a safe manner, The
developer shall be responsible for the purchase and erection of any necessary traffic
conirol devices and the construction of additional acceleration or deceleration lanes
or setvice walks as may be required by the Virginia Department of Transportation or
by the Town,

Interior Circulation

Interior access ways shall be designed so as to prevent the blocking of vehicles

entering or leaving the site. Areas provided for loading or unloading of tucks

and/or other vehicles or for servicing of shops for rubbish collection or other
services shall be adequate in size and shall be so arranged that they may be used
without blocking or interfering with interior circulation and parking facilities,

Lighting for buildings, signs, access ways, and parking aveas shall be so arranged as

not to reflect toward public streets or cause anhoyance to surrounding property

owners or residents.

Shopping Cart Storage )

Establishments furnishing carts or mobile baskets shall provide definite areas on the

site for the storage of said carts. Storage aveas shall be clearly marked and

designated for the storage of shopping carts and/or mobile baskets.

Screening

1. Alllot lines abutting residential districts along the side yard ox rear yard shall be
appropriately screened by fences, walls, or year-round planting and/or other
suitable enclosures of a minimum height of four (4) feet and a maximum height
of seven (7) feet.

2, If tees, evergreen hedges, or other types of year-round plants are used, a
landscaped area shalf be provided at least five (5) feet in width along the entire
interior lot lines.

Storage of Trash and Rubbish

Storage areas for trash and rubbish shall be completely sereened and all organic

rubbish shall be confained in eontainers with tightly fitting lids. No such storage

area shall be permitted within any required yard space. '

Signs
Signs shall confoxm to Section 307.5 of this Ordinance.

308.5 SHOPPING CENTER DEVELOPMENT PLAN REQUIRED

(@)

(b)

Town of Berrpville
Zoning Ordinance

Prior to the issuance of a Special Pexmit, ten (L0) copies of a development plan shall
be submitted to the Zoning Administrator for review by the Administrator, Planning
Commission, and Town Council, Such plan shall comply with the provisions of this
Section and Section 314,

The development plan shall contain the following data, together with supplementary
data for a particular development, as deemed necessary by the Planning
Commission or Town Council:
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Section 308 — Shopping Centers

Title insurance policy or attorney’s certificate showing the owner or owners
of the subject property, matketable title to the subject propexly in such owner
or owners’ name, and the source of applicant’s title or instrurent in the
chain of title for each parcel constituting the tract.

Total area of tract,

Abutting street names, width, and route numbets,

Owners, zoning districts, and uses of each adjoining tract.

Topographic map with minimum contour intervals and scale acceptable to-
the Administrator.

Development design information.

A concept plan illustrating the locating and functional relationship between
al proposed land uses.

Land use plan or plans showing: the location and artangement of all
proposed land uses, including the height and number of floors of all
buildings both above and below finished grade; the building setbacks and
yard aveas from the development boundries and adjacent streets, roads,
alleys, and ways; the proposed fraffic circulation pattern, including the
location and widih of all streets, driveways, walkways, and entrances to
parking areas; all off-street parking and loading arcas; all proposed open
space areas, including common open space, dedicated open space, and
developed recreational open space; the approximate location of existing and
proposed utility systems of sanitary sewer, storm sewer, waler, elecltic,
telephone, and gas lines, along with necessary casements. .

A plan or statement showing the location and design of all screening, and
indicating the type and height of such screening,

Statements or plans relating to all covenants, restrictions, and conditions
pertaining to the use, maintenance, and operation of common spaces, and the
percentage of the tract to be used as open space.

A statement in tabular form of the anticipated commercial floot area.

When the development is to be constructed in stages or units, sequence of
development schedule showing the order of construction of each principal
functional element of such stages or units, the approximaie completion date
for cach state or unit, and a cost estimate of all improvements within each
stage or unit,

A plan or report indicating the extent, timing, and estimated cost of all off-
site improvements, such as road, sewer, and drainage facilities necessary to
construet the proposed development, which plan or report shall relate to the
sequence of development schedule if the development is to be constructed in
stages or units.

Where requited by the Planning Commission, a fraffic impact analysis
showing the effect of traffic generated by the project on surrounding roads.
Where required by the Planning Commission, a fiscal impact analysis listing
town revenue generated by the project and town expenditures resulting from
the construction of the project.
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SECTION 309 - TOWNHOUSES

AREA REGULATIONS

(a) Minimum lot size for town house construction; 3 acres

(b) Minimum lot area per dwelling unit: 2,500 square feot
MINIMUM WIDTH

(2) Minimum width for development: 200 feet at setback line
()  Minimum width per townhouse unit: 20 feet

There shall be no more than eight (8) townhouses in a continuous row.

MINIMUM YARD REQUIREMENTS

{a) Front Yard: 30 feet from road right-of-way line
(b) Rear Yaud: 40 feet for each townhouse dwelling
(¢) Side Yard: 20 feet for each end unit; 30 feet for each corner lot at

street intersection

MAXIMUM BUILDING HEIGHT
Two stories, but not to exceed 35 feet,

BUILDING COVERAGE
Structures shall not cover more than thirty (30) petcent of the entire development site.

Coverage on cach lot may be permitted as yard requirements allow, Diiveways and
parking lots are not fo be included in the caleulation of coverage.

MANAGEMENT OF OPEN SPACE

(a) Should the units be for rental purposes, the developer or rental agent shall be
responsible for maintenance and management of open space.

(b) Should the units be for sale, a non-profit association, corporation, frust, or
foundation of all individuals or corporations owning residential propeity witbin the
planned development shall be established to ensure the mainfenance, management,
and/or operation of open spaces andfor recreation patks in accordance with the
.Condominium Act, Code of Virginia, as amended.

(¢) The developer must establish the organization prior fo the sale of any lots.

() Membership in the organization shail be mandatory for ail residential propesty
owners, present or future, within the planned community.

SCREENING :

Screening shall be provided of sufficient height and density to screen the site from
adjoining residential propety whether in R-1, R-2, or R-3 districts, A planting plan
specifying type, size, and location of existing and proposed planting material shall be
submitted with the application for the permit,

Town of Beryyville
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309.8 PARKING FACILITIES

(a)  Off-strect parking shall be provided on the premises at the rate of two (2) spaces for
each townhouse unit. Each space shall be a minimum of ten (10) feet by twenty
(20) feet, Parking shall not be located in any yard area but shall be located in
common parking areas only.

(b) Required parking spaces shall be provided on the same lot as the group of buildings
served.

(¢) Entrance and exit ways to parking areas shall have a minimum width of twelve (12)
feet for each lane of traffic entering or leaving the site but shall at no time exceed
thirty (30) feet in width at the street line. Parking shall not be permitted in the
entranceway.

(d) Parking arcas shall be set back at least fifteen (15) feet from the property line of the
development.

309.9 DRAINAGE
(@) A storm run-off and drainage system shall be installed by the developer in

accordance with sound engineering practice so as to adequately drain the project
site, to adequately dispose of all tun-off and drainage away from the project site,
and so as not to permit excess flow of water across streets or adjoining properties.
Plans for such drainage systems shall be submitted and approved with the
application for the permit.

(b)  All provisions of Town ordinance and Virginia Stormwater Management Program
regulations regarding storm drainage shall be complied with.

309.10 LIGHTING ,
Street lighting shall be provided on all public roads and shall be approved by the Town

Council. :

309.11 STORAGE OF TRASH AND RUBBISH
Exterior-storage-areasfor-trash-and-rubbish-shall-be-well-screencd-on-three(3)-sides-and—

contain-vermin-proof-containers.-

309.12 SITE PLAN REVIEW AND APPROVAL
Site plans drawn in accordance with Section 314 shall be reviewed by the Planning

Commission and approved or rejected by the Town Council.

309.13 FRONTAGE
Each townhouse and/or townhouse parking atea access road shall front on a dedicated

public street meeting Vitginia Department of Transportation and Town standards,

309.14 CURB AND GUTTER
Concrete cutb and gutter shall be installed along both sides of all sireets within the

development. However, should a street act as a boundary for townhouse developments,
curb and gutter need only be installed on the side of the street adjacent to the development.

Toiwn of Berryville
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SIDEWALKS
Sidewalks of a minimum of four (4) feet in width, consitucted of concrete or brick, shall
be installed from parking areas to the fiont of all townhouse structures served by such

patking areas.

CUL-DE-SACS
The radius of cul-de-sacs shall be at least fifty (50) feet. No more than twenty-five (25)

dwelling units shatl be served by any cul-de-sac,

ACCESSORY BUILDINGS

Accossory buildings are not permitted except that on any lot there may be an enclosed
stotage shed not exceeding seven (7) feet in height, nov exceeding ten (10) feet in length
by ten (10) feet in width. '

WATER AND SEWER
All developments must be connected to a public water and public sewer system. Each unit

shall bave its own individual public water and sewer connection,

DESIGN VARIATION

Variation in townhouse design: The facades of dwelling units in a townhouse structure
shall be varied by changed front yards of not less than two (2) feet and variation in
materials and design so that not mote than four (4) abutting units will have the same front
yard depth and the same or essentially the same architectural treatment of facades and roof
lines. Balconies and roofed porches may encroach up to five (5) feet within the setback

area.

Town of Berryville
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SECTION 316 ~ APARTMENTS

AREA REGULATIONS

The minimum lot size for apartment developments is eight thousand (8,000) square feet for
an apartment structure having two (2) units, with an additional two thousand (2,000)
square feet of lot area for each additional unit above two (2). Thete shall be no more than
twelve (12) units contained in any one struclure.

MINIMUM LOT WIDTH
The minimum lot width shall be one hundred (100) feet at the setback line.

MINIMUM YARD REQUIREMENTS :
No structure shall be located closer than thitty (30) feef to any lot line when the steucture is
in an R-3 district nor closer than twenty (20) feet to any lot line when the structure is in a

C district,

MAXIMUM BUILDING HEIGHT
The maximum height shall be three (3) stories, but not to exceed thirty-five (35) feet,

BUILDING COVERAGE
Structures shall not occupy mote than forty (40) percent of the tofal tract atca.

MANAGEMENT OF OPEN SPACE

(&) Should the units be for rental purposes, the developer or rental agent shall be
responsible for maintenance and management of open space.

(b) Should the uuits be for sale, a non-profit association, corpovation, trust, or
foundation of all individuals or corporations owning residential property within the
planned development shall be established to ensure the maintenance, management,
and/or operation of open spaces andfor recyeation parks in accordance with the
Condominiuni Act, Code of Virginia, as amended,

(c) The developer must establish the organization prior to the sale of any lots,
Membership In the organization shall be mandatory for all residential property
owners, present or future, within the planned community.

DISTANCE BETWEEN STRUCTURES

The horizontal distance between groups of apartment structures shall be:

(&) Two (2) times the average height of the two groups of apariments for front or rear
walls facing front or vear walls;

(b)  One and one-half (1-1/2) times the average height of the building for front or rear
walls facing side walls; and

(c)  Equal to the height of the highest building for side walls facing side walls.

(d) At no point shall any building be closer to anather building than the average height

of both buildings.

" Town of Berryville
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SCREENING
Screening shall be provided of sufficient height and density to screen the site from

adjoining residential properties. A planting plan speoifying type, size, and location of
existing and proposed planting material shall be submitted with the application for the
permit,

PARKING FACILITIES

(a) Offstreet parking, whether in a garage or on-lot, shall be provided on the premises
at the rate of one (1) space for each apartment unit 1,000 square feet or less and two
(2) spaces for each apartment unit greater than 1,000 square feet. (02/14)

(b) Required parking spaces shall be provided on the same lot as the building served
and shall be reviewed by the Planning Commission and approved by the Town
Council.

(¢)  All access drives shall be at least fifteen (15) feet from any building on the lot and
from exterior lot lines.

(d) Parking areas shall not be designed or located so as to require or encourage cars to
back into a public strest in order to leave the lot,

(e) Enfrance and exit ways to parking areas shall have a minimum width of twelve (12)
fect for each lane of traffic entering or leaving the site but shall at no time exceed
thirty (30) feet in width at the street line.

DRAINAGE

(@) A storm run-off and drainage system shall be installed by the developer in
accordance with sound engineering practice so as to adequately drain the project
site, to adequately dispose of all run-off and drainage away from the project site,
and so as not to permit excess flow of water across sfreets or adjoining propetties.
Plans for such drainage system shall be submitted and approved with the application
for the permit. ;

(b)  All provisions of Town ordinance and Viiginia Stormwater Management Program
vegulations regarding storm drainage shall be complied with.

LIGHTING
Street lighting shall be provided on all public roads and shall be approved by Town

Council,

STORAGE OF TRASH AND RUBBISH
Eﬂeﬁ@Hten:age-amas-ﬁm'_trash-and—mbbish-shau—be-well—scmencd-on-thw)—s-ides-aad

eontain-veunin-proof containers.

SITE PLAN REVIEW AND APPROVAL
Site Plan drawn in accordance with Section 314 shall be reviewed by the Planning

Commission and approved or rejected by the Town Council.

OTHER REGULATIONS FOR ALL APARTMENT CONSTRUCTION
(@) Each apartment structure and/or apartment parking area shall have access on a
dedicated public street.

Town of Berryville

Zoning Ordinance

~3-21- July 2019




®

(c)

()
(©)

Towsn of Beriyville
Zoning Ordinance

77

Section 310 - Apartments

Concrete curb and guiter shall be installed along both sides of all streets within the
development, However, should a street act as a boundary for an apartment
development, cwrb and gutter need only be installed on the side of the steeet adjacent
to the development.

Sidewalks of & minimum of four (4) feet in width, constructed of conerete or brick,
shall be installed fiom parking areas to all apartment siructmes served by such
patrking atcas. '

The radius of cul-de-sacs shall be at least fifty (50) feet. No more than 25 dwelling
units shall be served by any cul-de-sac.

All apartments must be connected to & public water and sewer system, and each
apartment shall be considered as being one public water and sewet conuneoction.
However, nothing herein shall be construed as prohibiting an apartment building
from being serviced by one meter, (10/83)
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SECTION 314 — SITE DEVELOPMENT PLANS (1/93)

314 INTENT

The purpose of these requiremenis is to promote the orderdy development of certain

activitics it the Town and to ensure that such activities are developed in a manner

hatmonious with surrounding propetties and in the intevest of public health, safety, and
welfare. The site plan shall be used to review a project’s compatibility with its
environment; to review the ability of proposed traffic circulation systems to provide for
safe and convenient movement of vehicles and pedestrians; to review the quantity, quality,
utility, and type of the project’s community facilities; and to review the {ocation aud
adequacy of the provision for drainage and utilities.

314.1 WHEN REQUIRED

(&) The provisions of this Section shall apply to all buildings, structures, or uses as
noted in the Ordinance. Districts and uses which requite & site plan include, but are
not necessarily linited to, the following:

Districts Uses

I Limited Industrial Shopping Centexs
L-1 Industrial Townhouses

C General Commeycial Apartments

C-1 Commercial Condominiums (in A-R District
C-2 Commercial Industriat

M-R Multi-family Residential Retail

B Business Offices

BC Business Commercial

BI Business Industrial

I'TL Institutional

(b) A site plan shall also be submitted when a change of use of an existing structure
requires additional parking or other significant external improvements.

314.2 WAIVER OF REQUIREMENTS-

(a) Any requitement of this Section may be waived by the Agent where the waiver is

not inconsistent with the intent of this Section, and the applicant establishes that an
~ undue hatdship would result fiom a strict enforcement of this Section, or that the
requirement is unreasonable.

(b) The Agent may waive the requirements for site plan review for additions to
buildings, structures, and uses if, in his/her opinion, such addition does not
substantially affect the intent of this Section.

314.3 ADMINISTRATION
The administiation and enforcement of this Ordinance shall be vested in the Berryville
. ‘Town Council.
(a)  Administrative Bodies
|. The Town Council hereby designates the Bewryville Area Development
Authority (BADA) as the Administrative Body for property within Annexation
Area “B”, as defined in the County/Town Agreement Defining Annexation
Town of Berryville

Zoning Ordinance “3.25- July 2019



®

©

79

Section 314 — Site Development Plans

Rights, which is the subject of the application and for which no final Certificate
of Oceupancy has been granted.

2. Tn all other areas of Town, as well as for those plans involving propetty in
Annexation Area “B* for which a final Certificate of Occupancy has previously
been granied, the Town Council hereby designates the Berryville Planning
Commission as the Administrative Body,

3, ‘The BADA and Planning Commission ase delegated the power to administer this
Section within their respective jurisdictions, reviewing and approving or
disapproving site plans as appropriate. The Administrative Bodies may accept
comments from the Town of Berryville, the County of Clatke, and other
applicable public agencics when reviewing site plans.

Agpent

The Planning Commission may act through the Berryville planning staff, and the

BADA through the Berryville planning staff or the Clatke County planning staff

(the “Agent”), to the extent the Administcative Bodies find it appropriate for the

administration of this Section; provided that no agent may act for the Administrative

Bodies in approving, conditionally approving, or disapproving any site plan. The

Agent shall be responsible for the processing of site development plan applications,

subject to the procedures provided herein.

Inspection

All government officers and employees responsible for the enforcement of this

Section shall have the right to enter upon any property at all reasonable times during

the period of construction for the purpose of making inspections for compliance

with this Section. It shall be the responsibility of the developer to notify the Agent
when each stage of the development is ready for inspection for eompliance with the

site plan as approved by the Administrative Body, The doveloper shall make one (1)

set of the approved site plan available at the site at all times during construction.

3144 PROCEDURES

(@)

(b)

Town of Beriypvifle
Zoning Ordinance

Pre-Application Conference
All applicants shall first submit a sketch plan and request a pre-application

conference with the Agent fo discuss the basic sitc development scheme, basic

ordinance requitements, and preliminary -features of the proposed development as

they relate fo this Section.

Application

1. Application for approval of a site development plan shall be made by submitting
an application fouin, fifteen (15) copies of the site plan, and the applicable fee, to
the Agent.

2. The Agent shall review the submitted materials to defermine if the basic
requirements of this Section have been met. If in conformance, the application
shall be aceepted for filing, and shall be forwarded to the Administrative Body.

3. The Agent shall forward copies of the site plan to all applicable agencies and
officials for written comments and recommendations, After receiving such
corments and recommendations, the Agent shall prepare a report for the
Administrative Body,
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4. The site plan and accompanying materials shall be available for public review in
the Berryville town offices. :

5. 1n addition to the fee set by the Town Council, the applicant shall also bear the
costs of any professional services employed by the Administrative Body in
reviewing the site plan. .

Action on Sife Plan Application

1. Time Period — After receiving a complete application from the Agent, the
Administeative Body shall consider the application at the next regulae monthly
meeting.  Within one hundred (100) days of this ficst meeting, the
Administrative Body shall act to approve, approve with conditions, or
disapprove the site plan, Failure of the Administrative Body to act within this
one hundred (100) — day period shall be desmed approval of the site plan unless
an extension of the time period is agreed upon by the Administrative Body and
the applicant.

Public Notice and Heatings

Action on site plans not requiring an ordinance amendment is administrative and

does not requite public notice or hearings, However, the Administrative Body may

provide public notice and hold publie heatings on the site plan request, if it deems it
desirable.

Action by the Administrative Body

1. The Administrative Body shali approve the site plan if it finds that the plan
meets the requirements of this Section; meets the intent of the Berryville
Comprehensive Plan and/or its Beiryville Area Plan component; and would
promote the health, safety, and general welfare of the public.

9. The Administrative Body may condition approval of the site plan upon the
applicant making certain changes or modifications to the plan, said conditions to
be stated in writing by the Administrative Body.

3. The Administrative Body may disapprove a site plan, stating in writing the
veasons for such disapproval.

Appeals

Any applicant may appeal the decision of the Administrative Body by filing within

thirty (30) days of the decision of the Administrative Body an appeal in wiiting to

the Town Councit of Betryville, Virginia,

Site Plans Submitted with Special Use Permit Applications

Whete a slte plan is submitted with a Special Use Permit application as required in

Scotion 303 of this Ordinance, the action of the Administrative Body shall be in the

form of a recommendation to the Town Council. Town Council shall then consider

the site plan in conjunction with the Special Use Permit request, as outlined in

Section 503,

314.5 SPECIFICATIONS
Every site plan shall be prepated in accordance with the following specifications:

(a)
(b)

Town of Bervyville
Zoning Ordineanee

‘The scale shall be one (1) inch equals not more than fifty (50) feet.
All site plans shall be submitted on 24- by 36-inch sheets.
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If the site plan is on more than one sheet, match lines shall clearly indicate where

the sheets join.
Horizontal dimensions shall be in feet and decimals of feet to the nearest one-

hundredth (1/100) of a foot.

314.0 CONTENTS
The site plan or any portion thercof involving engineering, urban plabning, landscape
architecture, architecture, or land surveying shall be prepared by qualified persons. Site
plans shall be certified by seal and signature of an architect, enginecr, or land smveyor
licensed to practice by the Commonwealth of Virginia within the limits of their respective
Jicenses. The site plan shall contain the following information, as applicable.

(a)

(b)
()
()
()
®

(&)
(h)

®

Q)
(k)

o

{m)

®

Town of Bevsyville
Zoning Ordinance

The proposed title of the project and the name of the engineer, atchitect, landscape
avchitect, or surveyor; the name of the developer; and the name and address of the
property owner,

A signature area for approvals by the chaitman of the Administrative Body and the
Agent,

Signature of the property ownes.

North point, scale, and date. .

Vicinity map at a scale of one (1) inch equals not more than two thousand (2,000}
feet, showing the location of the project in relation to corporate limits, town streets,
and other prominent features.

Existing zoning and zoning district boundaries for the property in question, and for
immediately surrounding properties.

The present owner and use of all properiies contiguous ot divectly across the street.
The boundaries of the property involved by bearings and distances, cerfified by a
land sugveyor licensed to practice in the Commonwealth of Virginia.

All existing property lines, oxisting streets, buildings, watercourses, waterways,
lakes, and other existing physical features on or adjoining the property. Size and
height of existing buildings on the property should be shown. Features on adjoining
properties need onfy be shown in approximate scale and proportion.

Topography of the project atea with contour intervals of two (2) feet or less.
Loeation and sizes of sanitary and storm sewers, gas lines, wates lines, culveris, fire
hydrants, and other above-ground or underground structures in or affecting the
project, including existing and proposed facilities, and easements for these
facilities.

The focation, dimensions, name, and construction details (including typlcal sections)
of proposed streets, alleys, driveways, and the location, type, and size of ingress and
egress to the site. When proposed streefs infersect with existing streets, both edges
of existing pavement or curb and gutier must be indicated for a minimum of fifty
(50) feet or the length of connections, whichever is greatet.

The location of all off-street parking, loading spaces, and walkways, indicating the
types of surfacing, size and angle of stalls, width of aisles, and a sohedule showing
the number of parking spaces.

The location, height, type, and material of all fences, walls, sereen planting, and
fandscaping details of all buildings and prounds, and the location, height, and
character of all outdoor lighting systems.
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The location of all proposed buildings and structures, primary and accessory;
number of stovies and height; proposed general use of each structure; and the
number, size, and type of dwelling units, where applicable.

Provision for the adequate disposition of natural and storm water indicating the
location, sizes, types, and grades of ditches, catch basins, detention ponds (showing
10-year and 100-year clevations), and pipes and connections fo existing drainage
systems. Plans shall be in accordance with the Berryville Stormwater System
Master Plan and Virginia Stormwater Management Program regulations.

Provisions, plans, and schedules for the adequate control of erosion and sediment, in
accordance with the Town of Berryville Erosion and Sediment Control Ordinance.
Proposed finished grading by contous, supplemented where necessary by spot
elevations, '

Floodplain studies as required by the Agent.

The location, size, height, materials used, orientation, and illumination of proposed
signs.

The location, dimensions, and fotal avea of proposed recteation, open space, and
required amenities and improvements.

The location of all wooded arcas on the site; the location of all other individual trees
with a diameter of eight (8) inches or more, measured one (1) foot above the
ground; and an indication of which trees are to be retained and which are to be
removed, :

A landscape plan (same scale as site plan), meeting the minimum landscape
standards described below,

Development sequence for phased construction, if applicable,

Building restriction lines.

Distance to neatest school or school site.

Elevation plans for all exterior facades of proposed structures, showing design
features and indicating materials and colors to be used, : .
Source of title of the owner of record, including deed book and page reference of the
Jast instrument in the chain of title,

'Total site acreage of individual lots and sireet rights-of-way.

Location and acreage to the neavest one-tenth (0.1) acre of Critical Environmental
Aveas, including the following: slopes between 15 and 25 percent, slopes greater
than 25 percent; rock outcroppings; sinkholes; floodplains and floodplain soils;
current drainage channels; bodies of water; sformwater management facilities;
utilities; and other sensitive ateas defined by the Agent, The Agent may require that
a geotechnical repott be submitted where warranted by soil or water conditions,
Iloor area ratio (FAR) and impervious surface coverage for afl structures on the
propexty.

Maximum number of employees anticipated, if industrial, commeroial, or office; net
density of dwelling units, if residential,

Anticipated daily and peak water demand and sewage flows for the site.

Anticipated daily vehicle trips generated by the site development; capacity of
existing and proposed stveets; sight distances for all intersections; proposed
improvements within existing street rights-of-way; further traffic studies as required
by the Agent.
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(i) A copy of all proposed homeownets® association by laws, and other covenants or
maintenance documents where common ownexrship is anticipated.

(i) A copy of rezoning proffers, Special Use Permit conditions, or variances granted for
the property shall be submitted with the site plan,

(kk) Bond estimates for all required improvements.

() Auny necessary notes required by the Agent to explain the purpose of specific items
on the plan.

(mm) Additional information as deemed necessary by the Administrative Body or the
Agent,

3147 IMPROVEMENTS AND MINIMUM STANDARDS
To further the intent of this Section and to protect public safety and general welfare, no site
plan shall be approved until the Administrative Body is assured that improvements will be
made which meet the following minimum standards:

(a) Streets and Rights-of-Way

I.

Townt of Beriyvitle
Zoning Ordinanee

Streets, driveways, access roads and rights-of-way shall be conshiucted and
dedicated, and existing streets widened and improved as necessaty, when the
need for such streets and improvemenis is generated by the proposed
development, or is indicated in the Berryville Comprehensive Plan and/or its
Beriyville Area Plan component.

All street construction standards and geomeiric design standards shall be in
accord with the standards of the Berryville-Subdivision Ordinance, the Virginia
Department of Transportation, or other standards provided by the Town of
Benryville, However, the Authority or the Agent may modify standards for
local, collector, and minor loop streets, provided that off-street parking sufficient
to accommodate required parking ratios are provided to complement the street
system, and approval of fhe modifications is obtained from the Virginia
Depariment of Transportation, where applicable.

All development must have direct access to public dedicated and State or Town-
maintained roads. Sites or lots shall not have direct access to any atferial road,
unless the physiography, shape, or size of the fract precludes other methods of
ACCESS,

Where traffic generated from an entire development exceeds 2,000.-vehicle frips
per day, such development shall provide connectors fo existing public roads at
two or mote locations. Where only one connection is physically achievable, the
conhecting portion of the entrance road must be a four-lane divided road
extending not less than two hundred fifty (250) fect into the development. No
internal vehicular connection shall be permitted on this entrance section.

Streets and rights-of-way shall permit access to adjoin properties in
conformance with the Berryville Area Plan, Comprehensive Plan, and the
satisfaction the Administrative Body ot the Agent.

Travel ways designed for on-sife two-way vehicular traffic circulation shall in
no case have a pavement width of less than twenty (20) feet.
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Cul-de-Sacs
Cul-de-sacs shall be designed and constructed in accordance with the street
standatds of the Beiryville Subdivision Ordinance, or with other standards provided
by the Town of Bewryville. Cul-de-sacs may not be used as parking areas.
Parking _
Parking bays shall be constructed fo standards corapatible with those of the
adjoining public sireet, and shall be provided ina quantity according fo the schedule
set forth in the Berryville Zoning Ordinance. Off-street paiking spaces shall be
accessed via private fravel ways, and not directly accessed from public rights-of-
way.
Sidewalks, Paths, and Walkways
Sidewalks, paths, and/or walkways shall be provided to enable the public to walk
safely and conveniently fiom one building to another on the site, to and from
adjacent sites, and fo and from sidewalks in the public right-of-way. The
construction material to be used must roeet the approval of the Administrative Body
or the Agent.
Curb and Guiter
Curb and guiter (CG-6 or approved equivalent) shall be required on all new public
streets. The Administrative Body may requite curb and gutter on off-street parking
aveas, setvice drives, private sireets, and around medians, where warranted by
conditions. Upon recominendation from the Virginia Department of Transportation,
the Administrative Body may waive the requirement for curb and guiter when in
keeping with existing conditions on adjacent sites, and when safe travel and
adequate stormwafer inanagement can be assured without curb and guttes,

Utilities and Utilily Basements

All utilities necessary to serve the proposed development shall be installed by the

developer, and shall be installed underground in accordance with the adopted

facilities plans of the Town of Berryville; provided however, that:

i, Bquipment such as electric distiibution transformers, switchgear, meter
pedestals, and telephone pedestals, which ate notmally installed aboveground,
may continue to be so installed;

9. Metors, connections, and similar equipment normally attached to outside walls
may be so installed; and '

3. Dedications of right-of-way easements shall be made for all ufilitles and
facilities that ave intended to be publicly maintained. Easements shall be cleatly
defined for the purposes lntended. Minimum easement widths shall be as
specified by the Administrative Body, the Agent, or utility company.

Water and Sewer Sysfems

‘Al water distibution and sewer collection systems shall be designed fo

accommodate normal and peak demand loads. Allsuch systerns shall be designed to

meet or exceed the specifications of the Berryville Avea Water and Sewerage

Program. Regulations of the Virginia Department of Health and other state agencies

shall also be met, as applicable.
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Stormwater Management

The stormwater runoff rate for a developed area shall be equal to or less than the

runoff rate for the area prior to development. The policies and design criteria for

meeting those goals are addressed in the Berryville Area Stormwater System Master

Plan. Dedicated easements shall be provided for all facilities. As noted in the

Master Plan, a pro-rata monetary confribution toward off-site drainage

improvements may be substituted for on-site improvements, though only for those

so designated in the Master Plan,

Soil Suitability

The U.S. Department of Agriculture, Soil Conservation Service, shall be referred to

for commenting on the suitability of soils for intended development, and on any

special measures that are recommended for development on a certain  soil
classification. The applicant shall provide a generalized mapping of on-site soils
and their engineering characteristics.

Landscaping, Screening, Buffering

1. Where non-residentially zoned land is developed adjacent to land zoned for
residential or open space uses, or where residentially zoned land is developed
adjacent to a railroad or limited access highway, a landscaped buffer strip a
minimum of ten (10) feet wide shall be provided along the common property
line. The buffer shall include fencing and plant material. Fencing shall consist
of a solid opaque wood fence or masonty wall six (6) fect in height. Plant
material shall consist of deciduous trees, evergreen frees, and/or shrubs, in
addition to ground cover, and shall be provided on at least one side of the fence.

2. Alrefuse-containers-shall-be-completely-enclosed-with-a-solid-opague-wood-
fence-or-masonty-wall-at-least-six-(6)-feethigh.

3, Mechanical equipment (including HVAC), energy conservation or collection
equipment, or communications transmitting or receiving apparatus should be
screened from public view.

4, Walls and fences used for screening should be composed of such traditional
materials as brick, stone, or wood. Use of chain link, plastic, fiberglass, and
plywood is discouraged.

5, Tor all uses, a landscaped buffer strip a minimum of ten (10) feet wide shall be
provided along all public rights-of-way. . The buffer shall include plant material
consisting of deciduous trees, evergreen trees, and/or shrubs, in addition to
living ground cover.

6. Where parking areas are adjacent to public rights-of-way, landscaping shall
include shrubs and/or berms to screen parked automobiles.

7. New/replacement trees shall be spaced no farther apart than an average of fifty
(50) feet, on center, and placed as close to the roadway as allowed in the
Virginia Department of Transportation’s Guidelines for Planting Along
Virginia’s Roadways.

8, Parking lots containing ten or more spaces shall be planted with at least one (1)
deciduous tree per eight (8) spaces, meeting the following requirements:

()  Such requited trees shall be surounded by not less than forty (40) square
feet of permeable, unpaved area.

«3-32x July 2019




()

)

(i)

86

Section 314 — Site Development Plang

(b)  Other landscaping materials, including shrubs and groundcover, shall be
included with the trees on parking islands. :

(¢)  Bach parking island shall bave at least one (1) tree.

(d) ‘Trees shall be at least ten (10) feet apart if on the saine parking island.

9, 'Tree Specification:

(8) Required street and parking island trees shall be major- deciduous
hardwood trees (maple, oak, linden, sycamore, etc.) meeting the following
requirements: :

()  Cast moderate to dense shadow; be long-lived (60+ years); be
tolerant of pollution; be tolerant of direct or reflecied heat; require
fittle maintenance; be physically hardy and insect/disease resistant;
be able to survive iwo years with no itrigation after establishment;
be of native origin.

(i)  All deciduous trees shall have a.minimum {runk diamstet of two-
inch caliper measured at 4.5 feet from the ground when planted.

(b)  Any evergreen tree shall be a minimum of five (5) feet in height when
planted,

10, The property owner shall be responsible for maintenance and replacement of
such landscape material, as needed.

Lighting

All outdoor lighting fixtures shall be shielded to prevent glare on adjacent properties

or rights-of-way. No lighting fixtures shall exceed twenty-five (25) feet above the

ground in height.

Erosion and Sediment Control

An crosion and sediment controf plan for the entire disturbed arca of a development

shall be prepared in accordance with the Betryville Erosion and Sediment Control

Ordinance, and must receive {he approval of the Lord Fairfux Soil & Water

Conservations District Board.

Miscellaneous Desten Criteria
All other criteria. and specifications shall be in accordance with Town standards,

where provided. Where Town standards are not provided, the Administrative Body
shall provide .those standards or shall rule upon the standards proposed by the
developer.

314.8 CONSTRUCTION AND BONDING

(a)

(b)

Town of Beryyvitle
Zoning Ordinance

No site improvement activities may occur unless afl of the following have been met;

1.  Approval of final site plan and exosion and sediment control plan,

2. Approval of etosion and sediment control bond, and installation of erosion and
sediment conirol measures.

3. Posting of construction bond,

All improvements required by this Section shall be installed at the cost of the

Developes, except where cost sharing or reimbursement agreements between the

Town and the applicant are appropriate, the same to be recognized by formal written

approval priot to site plan approval.
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(¢) The approval of a site plan and/or the installation of improvements shall not obligate
the Town fo accept the improvements for maintenance, repair, or operation.
Acceptance shall be subject to Town and/for State regulations, where applicable, and
dependent o the safisfactory nature of the jmprovements.

(d) The applicant is required to post a bond or other acceptable surely covering the
construction and satisfactory completion of all required on-site and off-site

improvements, Such bond shall be posted under the provisions of Berryville Area Plan

Bonding Agieement,

REVISIONS

The Agent may administratively approve changes to an approved site plan which the Agent
determines are minor revisions, complying with all provisions of the Section and having
no additional adverse impact on public facilitics or adjacent properties. Major revisions
ave permitted, provided that they are approved by the Administrative Body in the same
manner as the original site plan.

TERMINATION AND EXTENSION

An approved site plan shall expire and become nuil and void if all approved development
is not completed within five (5) years from the date of approval. The Administrative Body
or the Agent may grant a one (1)-year extension upon written request.

BUILDING PERMITS ‘
For all properties and uses subject to this Section, no building permit shall be issued fo
construct or alter any structure, or suthorization granted to improve land, until a site plan

has been approved.

Torwn of Beriyville ,
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Language to be added to

SECTION 605.13

Development pians for any principle use, other than single-family detached dwellings and duplexes,
shall include a sufficient number of privately serviced dumpsters, located in dumpster enclosures, to

serve the development’s needs,
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SECTION 605 - ATTACHED RESIDENTIAY. (AR) DISTRICT

605.1 PURPOSE AND INTENT
The Attached Residential (AR) District is created to provide for single~-family attached
residences at locations compatible with the Bertyville Comprehensive Plan and at locations
within the precincts of the Berryville Area Plan, A maximum density of six (6) units per
net developable acre establishes this district as one recognizing townhouse-styled units as
the dominant land use; however, single-family dwellings may also be developed in this
district where appropriate. This district may be applied to undeveloped tracts and to
existing fownhouse development with the intent of preserving natural features and
vegetation, promoting excellence in site planning and landscape design, and encouraging
attached housing with compatible scale, materials and architectural character,
Development in the AR Disteict shall be sensitive to land physiography, provision of
adequate public infrastructure, and development of high-quality transportation
improvements while achieving optimal siting of dwellings, recreation areas, community
facilities, and open space.

605.2 PERMITTED USES
(a) Townhouse dwellings. An accessory structure, less than or equal to 120 square feet

in area, is permitted on a private townhouse lot,
(b)  Duplex (two-family) attached dwellings and accessory structures
(8/01) (¢}  Single-family detached dwellings
(dy  Private communily facilitics, recreation arcas, and other common area
improvements normally associated with residential developments (other than those
requiring special use permits) may be permitted subject to final site plan approval.
(¢)  Municipal utilities

605.3  SPECIAL PERMIT USES (8/01)
(a)  Churches
(b)  Community buildings
(¢)  Commercial and private swimming pools and fennis courts
(10/94) (d)  Day care centers
(¢)  Fire stations
43 Government offices
() (Deleted 2010)
(h)  Institutional housing and general care for indigents or orphans
(i)  Libraries
)] WNursery schools
(k)  Private and public schools, parks, playgrounds, and related uses
(m)  Private clubs
(n)  Public utility uses (sub-stations, pump stations, storage tanks, etc.) and related
easeincnts, except for municipal utilities, (Refer to Section 615 regarding the
impact of critical environmental arcas on lot size requirements.)
(0)  Zero-lot-line detached dwellings

Town of Berryville
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6054 MAXIMUM DENSITY
Maximum densily:
Six (6) dwelling units per net developable acre.

605.5 MINIMUM DISTRICT SIZE
Minimum District Size: Three (3) acres.

605.6 LOT SIZE AND BULK REQUIREMENTS FOR TOWNHOUSE-STYLE DWELLINGS
(8  Minimum lot area

(1) Interior lot: 2,000 square feet
(2)  Commer lot: 2,400 square feet
(3)  Condominium: Not regulated

(b)  Minimum lot width
(1)  Intetior lot: 20 feet
(2)  Corner lot: 35 feet

(3)  Condominiums subject to plan review and applicable performance
zoning criteria.
()  Minimum yard requirements

() Frontyard: 15 feet

(2)  Side yard for end unit: 15 feet

(3)  Rearyard: 30 feet

4y  Accessory structures: 5 feet (rear and side sctback)
(d)  Maximum building height: 35 feet

(¢)  Maximum Floor Area ratio (FAR): for non-residential uses - 0.25, or as otherwise
dictated by applicable performance zoning critetia.
(&  Other: Whete a lot is to be divided into individual lots for the sale of single-family
attached dwelling unifs: '
(1) Lot lines shall conforin with party wall centetlines and
(2) A privacy yard, having a minimum of two hundred (200) square feet, shall
be provided on each lot, Privacy yavds shall include sereening, fencing,
patio paving, and/or special landscaping treatment.

605.7 LOT SIZE AND BULK REGULATIONS FOR DUPLEXES
(@  Minimum lot size:
(1) 10,000 square feet for total duplex structure
(2) 4,500 square feet each separate unit within a duplex
()  Minitum lot width:
(1) 75 feet per duplex structure
(2) 35 fest for each unit of a duplex
(¢)  Minimum yard requirements;

(1)  Front yard: 25 feet

(2)  Side yard: 10 feet

(3) Rearyard: 40 feet (residences)
(d)  Maximum building height: 35 feet
(e}  Maximum lot coverage: 35 percent
Town of Barryville
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(g)  Other; Where a lot is to be subdivided into individual lots for the sale of single~
family attached units, lot lines shall conform with party wall centetlines.

6058 LOT SIZE AND BULK REQUIREMENTS FOR SINGLE-FAMILY DETACHED

DWELLINGS

(a)  Minimum lot size:
(b)y  Minimum lot width:
(¢y  Minimum setback:

(d)  Minimum yard requirements
© () Side yard:

(2) Rear yard:
(3) Aoccessory structures:

7,500 square feet

60 feet

20 feet or more from a right-of-way 50 feet or
more in width; 35 feet or more from the
center of any street right-of-way less than 50
feet in width, (5/94)

10 feet, except for corney lots, the side yard
facing the side street shall be 20 feet or more
for both main and accessory buildings.

40 feet

5 feet from side and rear lot lines, except as
noted above in 605.8(d)(1).

605.9  OPEN SPACR REQUIREMENTS FOR TOWNHOUSE DEVELOPMENTS
(@)  An open space plan and landscape design program shall be submitted with
applications for townhouse-style developments.
(b)  Thirty (30) percent of the net sife area shall be open space dedicated to common

usage and owneyship.

(¢) At least twenty (20) petcent of the requited open space (six [6] percent of the net
site area) shall be designed and developed- as recreational and active community

open space.

(d)  Refer to Section 615 regarding the impact of critical environmental areas on open

space requirements,

605.10 OPEN SPACE REQUIREMENTS FOR DUPLEX DEVELOPMENTS
(1)  An open space plan shall be submitted with applications for duplex-style

developments in this district,

(b)  Ten (10) percent of the net site arca shall be open space dedicated to common

usage and owneiship,

605,11 ADDITIONAL REGULATIONS FOR TOWNHOUSE DEVELOPMENTS
(a) Parking, parking access, and parking drives

L. Two (2) off-street (private) parking spaces per dwelling unit shall be
_provided and shalt be located not more than one hundred (100) feet fiom the
individual dwelling unit served.

2, Private driveways and parking bays shall be no closer than twelve (12) feet
to any adjoining property line.
3. Separate parking spaces shall be allocated and reserved for tecreational

vehicle parking and special guest parking. The number of parking spaces
allocated for recrcational vehicles shall be one (1) recreational vehicle

Town of Berryville
Zoning Ordinaee
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parking space pex six (6) dwelling units. The number of spaces for guest
parking shall be one (1) space for every two (2) dwelling units.

4, Refer to Sectlon 305 for additional off-street parking requirements,

(b)  Streets

1. Attached dwelling units shall have access to a private street with a
minimum width of twenty-two (22) feet. The paved street shall be
constructed according to Virginia Depariment of Transporfation standards.

2. No attached dwelling unit may be accessed divectly from a public street
unless approved by a Special Use Permit, In such case, the dwelling(s)
must conform to AR District setback requirements,

3. No private street shall be located within twelve (12) feet of any property

line.
(c)  Setback, yards, buffering, separation, and grouping of units
I, Where adjacent properties are zoned to a district other than the AR District,
all AR buildings shall be set back at Jeast forty (40) fest from the common
property line(s).

2. Where an attached residential building or group of attached residential
buildings are adjacent to a private drive, patking area, andfor walkway
intended for the common use of the development’s occupants, there shall be
a minimum building setback of fifteen (15) feet from that drive, area, and/or
walk,

3. Adjacent townhouse-style dwelling units with their accompanying lots shall
be sepatated from one another by a minimum of fifteen (15) feet. This
separation shall allow an unobstructed five lane on all sides of the structure.

4. No more than eight (8) single-family attached residences (townhouses) shall
be included in any one physically contiguous grouping.
5. Common propeity lines shall be screencd and landscaped. Refer to Section

309.7 for additional landscaping and buffering requirements.
()  Malntenance of improvements, covenants, and required improvements
1. For any development in the AR District, all common improvements
(including open space, recicational facilities, private streets, walkways,
patking areas, and other community facilities) shall be maintained by and
" be the sole responsibility of the developer-owner of the A-R development
until such time as the developer-owner conveys such common area o a
nonprofit (homeownets®) entity consisting of at least all of the individual
owners of the dwelling units in the development,
2. Deed restrictions and covenants shall be included with the conveyance o
“include, among other fhings, those assessments, charges, and costs of
maintenance of such common areas shall constitute a pro-rata share lien
upon the individual dwelling lots, such lien inferior only to taxes and
recorded trusts. Furthermore, covenants shall specify the means by which
the non-profit entity shall govern and manage itself and maintain building
exteriors, Jandscaping, lighting, recreation ateas, walkways patking areas,
snow removal, and travel ways,
3. All deed restrictions, covenants, nonprofit (homeowners’) entity
incorporation documents, and information related to conveyance progratas

Town of Beripifle .
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shall be prepared by the developer-owner, These papers and documents
shall be submitted with the plat and plans, and shall be approved by the
Town’s legal representative.

4, On-site lighting, signing, and mailboxes shall be provided and installed by
the owner-developer of townhouse developments. These improvements
shall be of compatible scale, materials, and colors.

SITE PLAN AND MASTER PLAN REQUIREMENTS

(@  Development of all townhouse projects shall require site plan approval,

(b)  Development of any townhouse project that is to be built in phases shall require a
master plan which is intended to serve as the master land use plan for the specific
development proposal. Tinal engineering designs and final plats shall be in
conformance with the development’s master plan.

GENERAL REGULATIONS

(a) Allrefuse shall- be-contained-incompletely-enclosed-and-screened-facilities.—
(b)  Referto Section 309.9 for drainage regulations.

(¢)  Refer to specific Overlay Zoning Districts, where applicable,

CONDOMINIUMS
Auny condominium development under the Condominium Laws of Virginia shall be subject

to the following provisions: :

(a)  Minimum lot size and yard and open space requirements of the district shall be met
as if lot lines existed.

(b) A site plan shall be required and subject to review by the Planning Commission.
The site plan shall govern the location of all structures and improvements.

(6)  Setbacks, density, and other district requirements shall be met.

Town of Berryville
Zoning Ordinance - 6-15 - - July 2019




95




06

Language to be added to
SECTION 606.14 b

Bevelopment plans for any principle use, other than duplexes, shall include a sufficient number of
privately serviced dumpsters, located in dumpster enclosures, to serve the development’s needs.
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SECTION 606 MULTIFAMILY RESIDENTIAL (MR) DISTRICT

606.1 PURPOSE AND INTENT

The Multifamily Residential (MR) Disteict is created to provide for multifamily residences
at locations compatible with the Beuyville Area Master Plan’s goals for high-density
rosidential development. A maximum density of ten (10} units per net developable acre
establishes this district as one recognizing garden-styled apartment or condominium uniis
as the dominant land use. Housing for the elderly is encouraged under this district.
Townhouses are permitted in this district, subject to the AR Disfrict regulations, The
application of this district shall be to undeveloped tracts lying within the Town of
Bettyville with the intent of preserving existing natural features and vegetation, promoting
excellence in site planning and fandscape design, and encouraging multifamily and
attached housing with compatible scale, materials, and architectural character.
Development in the MR Distiict shall be sensitive to land physiography, provision of
adequate public infrastructure, and development of quality transportation improvements
while achieving optimal siting of dwellings, recreation arcas, community facilities, and
open space. '

6062  PERMITTED USES

(8)  Multifamily attached dwellings.

(b)  Townhouse dwellings. An accessoty structure, loss than or equal to 120 squate feet
in area, is permilted on a private townhouse lot.

(¢}  Duplex and iwo-family attached dwellings and accessory structures.

(d) A mix of dwelling types as set forth above.

(¢)  Private community facilities, recreation areas, and other common area

' improvements normally associated with residential developments (other than those

requiring special use permits) shall be petmilted, subject to a generalized
development plan and final site plan approval process.

606.3  SPECIAL PERMIT USES
(a)  Chuiches
(b)  Commercial swimming pools and tennis courls
(c)  Community association facilities
(d)  Community buildings, public and private
()  Day care centers
(10/94) (f)y  Fire stations
(&)  Government offices
(h)  (Deleted 2010)
(i) Institutional housing and general care for {ndigents and orphans
()] Libraries
() Licensed nursing homes
(i) Nursery schools
{m)  Private clubs
(n)  Private schools and related uses
(p)  Private swimming pools and tennis courts
(q)  Public schools, parks, playgrounds, and related uses -

Town of Berryville
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) Public utility uses (sub-stations, putnp slations, storage tanks, ete.) and related
easements, except for municipal utilitics

(5)  Zero-lot-line dwellings .

® In townhouse developments, private accessory structures larget than 120 square
feet in area.

MAXIMUM DENSITY .
()  Multifamily dwellings: ten (10) dwelling units per net developable acre.
(b)  Attached dwellings: six (6) dwelling units per net developable acre,

MINIMUM DISTRICT SIZE
Minimum district size: three (3) acves.

REGULATIONS FOR DUPLEXES
Refer to Section 605 for general regulations,

REGULATIONS FOR TOWNHOUSE DEVELOPMENTS
Refer to Section 605 for general regulations.

MULTIFAMILY DWELLINGS
(#)  Minimum lot area: Dwellings must be sited with respect to physiographic, air,
solar, and environmental characteristics of their lots and to their relationship to

adjoining properties.
()  Maximum building height: 40 feet
(¢  Minimum yard requirements
)] Front yard: 25 feet
(2)  Side yard: 20 feet
(3)  Rearyard: 30 feet

(d)  For nonresidential uses, the maximum floor avea tatio shall be 0.25, based on net
dovelopable area, and as otherwise dictated by applicable performance zoning
criteria.

(¢)  An open space plan and fandscape design program shall be submitted with
applications for any fand use governed by this district.

® Thirty (30) percent of the gross site area shall be open space, dedicated fo comimon
usage and ownership.

()  One-third (1/3) of the open space (ten [10] percent of the gross site arca) shall be
developed and designated as recreational and active community open space.

PARKING AREAS, DRIVEWAYS, AND WALKWAYS IN MULTIFAMILY

DEVELOPMENTS

(1)  Two off-strect (private) parking spaces per dwelling unit shall be provided and
loeated not more than one hundred (100) feet from the individual dwelling unit
served.

(b)  Additional parking spaces shall be provided and designated for recreational vehicle
parking and special guest parking, One (1) recreational vehicle parking space per

Town of Berrpville
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twelve (12) dwelling units shall be required in the MR District. The number of
spaces for guest patking shall be one (1) space for every two (2) dwelling units.

(¢)  The location, spacing, and number of private driveway entrances serving any MR
development shall comply with the adopted Transportation Plan for the Bewryville
Area and shall be subject to final approval by the Town Council ot its agent.

()  Private driveways and parking bays shall be at least twelve (12) feet from any
adjoining property line, Parking aveas, driveways, and walkways intended for the
common use of the development’s occupants shall be placed at least fifteen (15)
feet from all multifamily residential buildings.

(e)  Refer to Section 305 for additional off-street parking requirements.

STREETS IN MULTIFAMILY DEVELOPMENTS
(a)  Aftached and multifamily dwelling units shall have access to a private street with a
. minimum width of twenty-two (22) feet. The paved street shall be constructed
accarding to Virginia Department of Transportation standatds.

(b))  No multifamily dwelling may be accessible directly from a public street. No
attached dwelling unit may be accessed directly from a public street unless
approved by a special use pexmit. In such case, the dwelling(s) must conform to
MR District setback requiremens.

SETBACK, YARDS, BUFFERING, SEPARATION, AND GROUPING OF

MULTIFAMILY BUILDINGS

(8)  Where adjacent properties are zoned to a district other than the MR District, all MR
buildings shall be set back at least forty (40) feet from the common propeity line(s),

(b)  Where an attached residential building or group of attached residential buildings
are adjacent to a private drive, parking area, andfor walkway intended for the
common uss of the development’s occupants, there shall be a minimum building
setback of fifteen (15) feet from that drlive, area, andfor walk,

(¢)  No more than twenty-four (24) residential units shall be located within any one
phystcal building structure. A walver for this regulation may be given for those
development proposals that are exclusively for eldetly housing.

()  Multifamily dwelling stiuctures shall have side yards separating individual
buildings by a distance not less than the height of the tallest residential structure.
Rear yards separating individual buildings shall be equal to one and one-half (1-
1/2) times the height of the tallest sttuctute. The larger yard size shall govern in
instances where side and rear yard definition is subject to interpretation,

(¢)  Common property lines shall be screened and landscaped, Refer to Section 310.8
for additional landscaping and buffering requirements.

MAINTENANCE OF IMPROVEMENTS, COVENANTS, AND REQUIRED

IMPROVEMENTS

(&)  For any development in the M-R District, all common improvements (including
open space, recreational facilities private streets, walkways, parking areas, and
other community facilities) shall be maintained by and be the sole responsibility of
the developer-owner of the M-R development until such time as the developer-

Toven of Beriyville
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owner conveys such common area to a nonprofit (homeowners’) entity consisting
of at least all of the individual owners of the dwelling units in the development,

(b)  Deed restrictions and covenants shall be included with the conveyance to include,
among other things, that assessments, charges, and costs of maintenance of’ such
common areas shall constitute a pro rata share lien upon the individual dwelling
lots, such lien inferior only to taxes and recorded trusts. Furthermore, covenants
shall specify means by which the nonprofit entity shall govern and manage itself
and maintain building exteriors, landscaping, lighting, recreation areas, walkways,
parking areas, snow removal, and travel ways.

(¢)  All deed restrictions, covenants, nonprofit (homeowners’) entity incorporation

: documents and information related to conveyance programs shall be prepared by
the developer-owner. These papers and documents shall be submitted with the plat
and plans, and shall be approved by the Town’s legal representative.

(d)  On-site lighting, signing, and mailboxes shall be provided and installed by the
owner-developer of townhouse or multifamily developments. These improvements
shall be of compatible scale, materials, and colors.

606.13 SITE PLAN AND MASTER PLAN REQUIREMENTS

(@  Development of any and all sections within the M-R District shall require site plan
approval.

(b)  Development of any project under M-R District zoning provisions shall require a
master plan for the specific development proposal. Final engineering designs and
final plats shall be in conformance with the development’s master plan.

(¢) A parking and traffic impact study shall be provided with the submission of a
preliminary site plan or master plan,

606.14 GENERAL REGULATIONS
(@  No privately-owned accessory buildings shall be permitted on multifamily building
lots.
(b)  Allrefuseshall becontained.in completely enclosed-and-screened-facilities.
(c) Refer to Section 310.10 for drainage regulations.
(d)  Refer to specific Overlay Zoning Districts, where applicable.

606.15 CONDOMINIUMS

Any condominium development under the Condominium Laws of Virginia shall be subject

to the following provisions:

(@  Minimum lot size and yard requirements of the district shall be met as if lot lines
existed.

(b) A master plan shall be required and subject to review by the Planning Commission
and approved by the Town Council. The master plan shall govern the location of
all site structures and improvements on final plans.

(¢)  Setbacks, density, and other district provisions shall be met.

(d)  Condominiums are subject to site plan review and applicable performance zoning

criteria.
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Language to be added to

SECTION 607.10

Development plans for any principle use, other than single-family detached dwellings, shali include a
sufficient number of privately serviced dumpsters, contained in dumpster enclosures, to serve the

development’s needs.




607.1

6072
(12/00)

607.3
(12/00)
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SECTION 607 ~ C-1 COMMERCIAL DISTRICT

PURPOSE AND INTENT

The C-1 Commercial District is established to provide selected locations in the Town of
Bewyville for light commeroial activities that do not adversely impact adjoining residential
neighborhoods, The C-1 District is intended to accommodate local retail uses at locations
compalible with the Berryville Area Master Plan,

PERMITTED USES

(8)  Assembly of high-tech components and/or systems (not including manufactuting)

(b)  Restamants, exclusive of fast-food restaurants

(¢)  Newspaper office buildings, including printing and publishing facilities incidental
to such uses

(d)  Quick-service stores with limited hours of operation (6:00 a.m. — 10 p.w.).

(&)  Civic and public benefit organizations

()  Churches and other places of worship

()  Government and other public buildings (including librarics, post offices, police
stations, fire stations, and rescue squads)

(h)  Financial institations without drive-in facilities

(i) Hospitals, nutsing, convalescent, or rest homes, in accordance with Seetion 311

() Funeral homes

(k)  Furniture repair

Q) Business and professional offices

(m)  Personal services (including music setvices, batber and beauty shops, tailor shops)

(n)  Printing shops

(0)  Retail stores with a maximum gross floor area of 5,000 squarc feet for each. fice-
standing business or for each business in a shopping centet. (07/05)

(p)  Day care centers (10/94)

()  Auction House (11/02)

SPECIAL PERMIT USES

(8)  Broadcast studios

(b)  Business services and supply establishments

(c) Car wash .

(d)  Cominerclal recreational establishments

(e)  Drive-in banking facilities (10/94)

()  Fast-food restaurants

()  Hardware stores

(h)  Laundromats

® Movie theaters

3) Plant nurseries

(k)  Public billiard patlors and pool xooms, bowling alleys, dance halls, health spas and
clubs

(D Public utilities and related easements, except municipat utilities

(m)  Quick-service stores with unlimited hours of operation

Toven of Berrwille
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()  Residential apartments, as a secondary use fo principal structure

(0)  Retail stores over 5,000 square feet for each free-standing business or for each
business in a shopping center, not to exceed a maximum of 15,000 square feet for
cach free-standing business or for cach business in a shopping center. (07/05)

(®  Repair service establishments, without outdoor service and/or outdoor storage

(@)  Service stations (without outdoor stoxage)

() . Single-family detached dwellings (9/96)

(s) Schools, public or private

(3] Three-story buildings

(w)  Veterinaty hospitals

(v) Wood product manufactwing (NAICS 321) except 3211 sawmills and wood
preservation (12/11) ’

(w)  Craft beverage manufacturing (02/18)

MAXIMUM FLOOR AREA RATIO
The maximum floor area ration (FAR)—based on the net developable area of a lot——shall

not exceed 0,25,

- MINIMUM DISTRICT SIZE

Minimwn district size: I acre

LOT SIZE REQUIREMENTS AND BULK REGULATIONS

(a)  Minimum lot area; 10,000 square feet
(b)  Minimum lot width: 100 feet
(¢)  Maximum building height: 40 feet
(d)  Miaimum yard requirements
(1)  Fronf yard: 30 feet
(2)  Side yard: 10 feet
(3)  Rearyard: 30 feet
OPEN SPACE

(8)  An open space plan and landscape design program shall be submitted with
applications for any land use governed by this distriot,
(b)  Fifteen percent (15%) of the site shall be landscaped open space.

PARKING AREA REGULATIONS FOR THE C-1 COMMERCIAL DISTRICT

(8)  All parking areas shall be located at least ten (10) feot from any propesty line
except that parking areas may adjoin each other across common C-1 district
property lines. Parking arcas must be located at least thirty (30) feet fiom
properties jn contiguous residential disticts.

(b)  All parking areas shall consist of off-streef, on-site spaces and shail include
designated spaces for the handicapped and elderly.

(¢)  Refer to Section 305 for additional off-street patking requitements,

Town of Berryvifle '
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607.9 LANDSCAPING, BUFFERING AND SETBACK ADJACENT TO RESIDENTIAL
AREAS ’
(@  Where a lot is contiguous to a properly located in any residential district, all
buildings shall have a minimum setback of forty (40) feet from common property
lines (5/94).

. (b) A landscaped buffer strip of fifteen (15) feet in width shall be provided, with
landscape materials and placement subject to final plan approval. This buffer strip
may be reduced to ten (10) feet with suitable fencing, but in such cases fence
design shall be subject to final plan approval, '

607.10 STORAGE OF MATERIALS AND REFUSE

(a)  The outdoor area devoted to storage, loading and display of goods shall be limited
to that area so designated on an approved site plan,

(b)  Any establishment involved with the storage of fuel for sale, or for other purposes,
shall be permitted only if the fuel is stored underground, except where otherwise
permitted under provisions granted and other stipulations required by special use
permit by the Town Council.

(©)  Allrefuse—shal—be—contained—in—completely—enelosed—facilities—and—shati—be—
soreenad—

607.11 STREET ENTRANCES
(a)  On a corner lot, no street entrance shall be located closer than sixty (60) feet to the

curb line extended from the intersecting street.

(b)  (DELETED 4/98)

() A fieestanding use shall have no more than two street entrances on any single right-
of-way.

607.12 GENERAL REQUIREMENTS
(@)  All uses shall be subject to final site plan approval.
(b)  Refer to Section 306 for off-street loading requirements,
(¢)  Refer to Sections 301-304 for general regulations and other provisions which may
supplement those cited herein.
(d)  Refer to specific Overlay Zoning Districts, where applicable.
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Language to be added to

SECTION 608.10 ¢

SECTION 608.11 d

SECTION 6109c¢ 1

SECTION 6119c1

SECTION 612.10c1

SECTION 613.6a3

SECTION 614 {new subsection prior to SECTION 614.9, strike SECTION 614.10 m 1, and repeat language

in SECTION 614.11j 1)

Development plans for any principle use shall include a sufficient number of privately serviced
dumpsters, contained in dumpster enclosures, to setve the development’s needs.
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SECTION 608 C-2 COMMERCIAL

6081 PURPOSE AND INTENT

The C-2 Commercial District is established to provide selected locations in the Town of
Berryville for small-scale convenience shopping facilities and be oriented to serve adjacent
and surrounding residential areas. These convenience facilitics may setve smaller-scaled
neighborhood areas than those areas served by the C-1 District, and may supply necessities
that require frequent purchasing with a minimum of consumer fravel per shopping trip.
The C-2 District is intended to accommodate existing and future neighborhood retail uses
and is to allow small, predominately single-use, neighborhood retail structures which are to
be located within ot adjacent to existing or planned residential aveas.

608.2 PERMITTED USES
(a)  Financial institutions, not to exceed 3,000 square feet per building unit
(b)  Personal service establishments, not to exceed 3,000 square feet per building unit
(¢©)  Quick-service stores, not to exceed 3,000 square feet per building unit and open
only between 6 a.n. and 10 p.m,
(d)  Day care centers (10/94)

608.3 SPECIAL PERMIT USES
(2) Drive-in banks, not to exceed 3,000 square feet per building unit
(b)  Government and other public buildings
(¢)  Public utilities and related easements, except municipal utilities
()  Quick service stores (without automotive services), which exceed 3,000 square feet
per building uuit and/or are open between 10 pan. and 6 a.m,
(¢)  Residential apartments as a secondary use to a principal stucture

6084 MAXIMUM ELOOR AREA RATIO
The maximum floor area ration (FAR) — based on the net developable area of a lot—shall

not exceed 0.25.

6085 MINIMUM DISTRICT SIZE
Minimum distict size in the C-2 zone is not regulated.

608.6 LOT SIZE REQUIREMENTS AND BULK REGULATIONS

(@)  Minimum lot area: 15,000 square feet
(b)  Minimum lot width: 100 feet
(¢)  Maximum building height: 35 feet
(d)  Minimum yard requitements
(1)  Frontyard; 30 feet
@) Side yard; No requirement
(3)  Rear yard: 30 feet
Town of Berryville
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OPEN SPACE
(a)  An open space plan and landscape design program shall be submitted with

applications for any land use governed by this district.
(b)  Fifteen percent (15%) of the site shall be landscaped open space.

PARKING REGULATIONS

(a)  All parking areas shall be located at least ten (10) feet from any property line
except that parking aveas may adjoin each other across common C-2 district
property lines. Parking areas must be located at least thirty (30) feet from
propetties in contiguous residential districts.

(b)  All parking areas shall consist of off-street, on-site spaces and shall include
designated spaces for the handicapped and elderly.

(¢)  Referto Section 305 for additional off-street parking requirements.

SETBACK, LANDSCAPING AND BUFFERING ADJACENT TO RESIDENTAIL

AREAS

(@) Where a lot is contiguous to property located in any residential district, all
buildings shall have a minimum setback of forty (40) feet from common property
lines. (5/94)

(b) A landscaped buffer strip of fifteen (15) feet in width shall be provided, with
landscape materials and placement subject to final plan approval, This buffer strip
may be reduced to ten (10) feet with suitable fencing, but in such cases fence
design shall be subject to final plan approval. (5/94)

STORAGE OF GOODS, MATERIALS, FUEL AND REFUSE

()  The outdoor area devoted to storage, loading and display of goods shall be limited
to that area so designated on an approved site plan.

(b)  Any establishment involved with the storage of fuel for sale, or for other purposes,
shall be permitted only if the fuel is stored underground, except where otherwise
permitted under provisions granted and stipulations required by special use permit
by the Town Council.

(c)  All-refuse—shall-be—contained—in—completely—enclosed—facilities—and—shall_be

seteened:

STREET ENTRANCES

(@)  On acorner lot, no street entrance shall be located closer than sixty (60) feet to the
curb line extended from the intersecting street.

(b)  No street entrance shall be located closer than thirty (30) feet to a side or rear lot
line, unless a common street entrance serves adjacent uses, and in no instance shall
the distance between separate street entrances serving adjacent uses be less than
sixty (60) feet.

(¢) A freestanding use shall have no more than two (2) street entrances on any single
right-of-way, and such street entrances shall have a minimum distance of sixty (60)
feet between them. The maximum width of such curb cuts shall not exceed thirty

(30) fect,

Town of Berryville
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608,12 GENERAL REGULATIONS

()
(b)
(©

(d)

All uses shall be subject to final site plan approval.

Refer to Section 306 for off-street loading vequirements,

Refer to Sections 301-304 for general regulations and other provisions which may
supplement those cited herein.

Refer to specific Overlay Zoning Districts, wheye applicable.
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SECTION 609 L-1 INDUSTRIAL DISTRICYT

6091  PURPOSE AND INTENT

The Y~1 Industrial District is established to provide locations within the Town of
Berryville for a broad range of general light-industrial uses, recreational and event venues,
infill development, and employment-related businesses operating under well-governed
performance standards. The specific uses permitied within the L-1 Distriof must be in
harmony with the cultural and environmental chatacter of the Town of Betryville. No use
should be pesmitted that might be harmful to the adjoining fand uses and the residential
ambience of the community at large. Adaptive reuse is encouraged in the L-1 District.
Outdoor storage and heavy industrial uses are discouraged but may be permitied by special
use and envitonmental performance review, The L-1 Distriet recognizes and is to be
applted to existing conforming industty in the Town of Bemryville as of the date of
adoption of this District, Existing industial uses shall be considered as satisfying the
putpose and intent of the L-1 District, but expansion of existing industrial uses shall
conform to the provisions herein. (08/16)

609.2 PERMITTED USES (12/94)

(a)  Auction establishiments (indoot only) (5/95)

(b)  Business and professional offices (7/99)

(¢)  Business service, supply and delivery establishments

(d)  Contractor’s establishments without outdoor storage

(¢)  Establishments for the production, processing, assembly, manufacturing,
compounding, cleaning, servicing, testing and repair of materials, goods or
products which conform fo applicable Federal, State and local environmental
performance standards or other standards referenced by the Town as related to (a)
air pollution; (b) fite and explosion hazards; (c) radiation hazards; (d)
electromagnetic radiation and inferference hazavds; (e) liquid and solid wastes
hazards: (£) noise and odor standards; and (g) vibration standards.

(f)  Existing or expansion of existing industrial uses in operation as of the date of
adoption of this Ordinance which conforin to the previous industrial zoning district
requirements.

(g)  Farm supply establishments

()  Financial institutions

6] Indoor mini-storage facifities

(i  Light manufactwing, fabrication, testing or repair establishments without outdoor
storage

(k)  Light warehousing establishments, without outdoor storage

o Light wholesale trade cstablishments, without outdoor storage

(m)  Printing and publishing establishments

(n)  DPrivate training and vocalional schools

(o)  Public utilities (sub-stations, pump stations, transmission/receiving facitities and
lines for telecommunications and similar uses, storage tanks, etc.)

(p)  Sheet metal shops

(@)  Small animal veterinary hospitals, exclusive of boarding kennels

® Vehicle and machinery service, and pacts sales (“service” including but not limited
to internal and external repair, body work, paint, car washes, ¢tc.)

Town of Berryvitle
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(s)  Welding shops
%) Craft beverage manufacturing (03/18)

SPECIAL PERMIT USES

(@  All above permitted uses requiring outdoor storage (10/94)

(b)  Day care centers (12/94)

(¢)  Eating establishments including microbrewerfes, wineries, and distilleries (05/95,
(18/16)

(d)  Heliports

(&)  Laundry and dry cleaning establishinents

® Lumbet yards and buifding materials establishments

(g)  Motor freight terminals

(h)  Retail sales incidental to a manufacturing, production ot related use, provided that:
a) the gross flooy area used for retail purposes (excluding storage) shall not occupy
more than five-thousand (5,000) squate fect of gross floor area on any one lot, and
shall not exceed twenty-five (25) percent of the total floor area for the site; and
b) the areas dedicated for retail uses must be Indicated on an approved site plan,
The provisions of this Section shall not apply to those periniited or special permit
uses for which retail sales ate a primary activity. (12/07)

(i) Scientific research, development, and training establishments

), Service stations

(k)  Vehicle and machinery sales and rentals

(D Recreation, commercial indoor (06/10)

(m) Retreat and conforence centers (08/16)

(n)  Residential lofts and apartments (08/16)

(o)  Wholesale/retail food hubs (08/16)

()  Commercial kitchens (08/16)

()  Hotels, motels, and accommodations (08/16)

PROHIBITED USES .

The specific uses which follow shall not be permitted in the L-1 District:

(a)  Asphalt mixing plants

(b)  Blast fuunaces

(¢}  Boiler works

(d)  Bulkstorage of flammable materials

()  Coal, wood or wood distillation

3] Concrete mixing and batching products

(g)  Bxtraction ot mining of rocks and minerals

(h)  Garbage incineration

6 Junk yards

§)] Landfills

(k)  Manufacture of ammonia, chlorine, fettilizer, lime, cement, fireworks, explosives,
soaps, acids, pesticides, herbicides or insectlcides

() Metal foundries and smelting

(m)  Petroleum, asphalt or related product refining

(n)  Rendering plants

(o)  Slaughterhouses

(py  Stockyards

Town of Berryville
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(¢)  Tanuing and curing of skins
() Any other similar use which in the opinion of the Town Council might be injurious
or noxious by reason of ador, fumes, dust, smoke, vibration, noise or other cause

6095 MAXIMUM LOT COVERAGE

(12/91) The maximum lot covelageHﬂnchldmg buildings, streets, paiking spaces, driveways,
loading aveas and all other impervious SulfaCGSmSh'lll not be greater than seventy-five
percent (75%) of the aren of an L-1 lot.

609.6 MINIMUM DISTRICT SIZE
© The minimum district size shall be four (4) acres.

609.7 LOT SIZE REQUIREMENTS AND BULK REGULATIONS
(a)  Minimum lot area: 30,000 square feet
()  Minimum lot width: 125 feet
()  The maximum building height shall be forty (40) feet, except in pacticular instances
the Town Council may, upon recommendation from the Planning Commission or
its agent, modify the maximum building height,
(d)  Minimum yard requirements

(1)  Front yard: 50 feet _

(2)  Side yaud: 25 feet (except where side yard abuts a public
right-ofeway the side yard shall be 50 feet)
(5/94)

(3) Rearyard: 50 feet (5/94)

609.8 OPENSPACE
(@)  An open space plan and landscape design program shall be submitted with
applications for any land use governed by this District.
(by  Twenty five percent (25%) of the site shall be landscaped open space. Landscaping
may be limited to setback areas and unused portions,

6099 PARKING, PARKING ACCESS AND DRIVEWAYS

(&)  No parking space shall be located closer than fifteen (15) feet from any cotnmon
property line.

(b)Y  Whexe lot is contiguous to property located in any district other than the L-1, I, C-1
or C-2 District, no parking space shall be closer than 40 feet from such property
line, (5/94)

(¢)  All parking requirements shall be met by off-street, on-site spaces and shall include
designated spaces Tor the handicapped and elderiy.

{d)  Refer to Section 305 for additional off-strect parking requirements.

609.10 SETBACK, BUFFERING AND LANDSCAPING

(@)  Where an L-1 lot is contiguous to property located in a district other than an L-1, 1,
C-1 or C-2 Disirict, all buildings shall have a minimum 60-foot setback from lot
lines. In particular instances the Town Council may waive the 60-foot setback
requirement, upon recommendation from the Planning Commission. (5/94)

(b)  Where an L1 lot is contiguous to properly located in a district othey than an L-1, 1,
C-1 or G-2 Distriet, a landseaped buffer strip of 30 feet in width shall be provided,
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with landscape materials and placement subject to final plan approval. Where
contiguous to a C-1 or C-2 District property, the landscaped buffer strip shall be 15
feet. Approved fencing or additional buffering may be used in lieu of landscaping.
(5/94)

STORAGE OF GOODS, MATERIALS, FUEL AND REFUSE

(8)  The outdoor area devoted to storage, loading and display of goods shall be limited
to that avea so designated on an approved site plan.

(b)  All equipment and matetials shall be contained entirely within a building or
soteened fiom public rights-of-way and contiguous properties that are in land uses
other than industrial in nature.

(¢)  Any establishment involved with the storage of fuel for sale, or for other purposes,
shall be permitted only if the fuel is stored underground, except where otherwise
permitted under provisions granted and stipulations required by the Town Council.

(d) Adt-refuse—shall—be—contained—in—completely—enoclosed—facilitics—and—shallbe

-sereened..

STREET ENTRANCES

(8  On a corner lot, no street entrance shall be located closer than 60-feet to the curb
line extended from the intersecting street, This distance may be increased with
respect to the types and turning radii of vehicles using the site.

(b)  No street entrance shall be located closer than 30 feet to a side or rear lot line,
unless a common street entrance serves adjacent uses, and in no instance shall the
distance between separate street entrances serving adjacent uses be less than 60
feet, The maximum width of such street entrances shall not exceed thirty feet (30%).

(¢) A freestanding use shall have no more than two street entrances on any singlo right-
of-way, and such street entrances shall have a minimum distance of 90 feet between

them.

SITE PLAN REQUIREMENTS AND PERFORMANCE STANDARDS

(®)  All uses shall be subject to final site plan approval.

(b)  AnyL-1 District land use application which is not in strict compliance with the pre-
existing approved master site plan and preliminavy plat for the district shall require
an amendment to that master site plan and preliminary plat prior to site plan
approval of the specific use.

(¢)  Master site plans and preliminary plats for L-1 Districts shall include provisions
for:

(1)  adequate public facilities; |

(2)  development phasing;

(3)  stormwater management facilities to address the ultimate development
coverage within the district;

(4) lighting and signing; and

(5)  other special features and land use considerations deemed necessary to
serve the industrial district.

(d)  Applications for all uses subject to special use permits shall be accompanied by a
report indicating the compliance with and use compatibility issues related to the
Town’s applicable performance standards.

Town of Berryville
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609,14  ADDITIONAL REQUIREMENTS

(@)  Public Strests within the L-1 Disteict shall be constructed to industrial road
standards as determined by the Town Council or its agent, Sidewalks may be
required on one o1 both sides of the street.

(b) Common propetly ownership agreements and covenants for Il District
developments shall be reviewed and approved by the Town Council or its agent.

(¢)  Refer fo Section 306 for off-street loading requirements.

()  Refer to Sections 301-304 for general regulations and other provisions which may
supplement those cited herein.

(¢)  Refer to specific Overlay Zoning districts, where applicable.
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(3/92) SECTION 610 BC BUSINESS COMMERCIAL

610.1  PURPOSE AND INTENT
The Business Commerciaf (BC) District is established to provide locations for highway
commercial uses (such as refail uses dependent on automobile access, restaurants, motels),
offices, and employment-related businesses within the precincts of the Berryville Area
Plan. The BC Disteict is further established to encourage innovative design of office,
employment and retail-related development; and to these ends, development under this
distriot is permitted only in accordance with a site plan,

The application of this district is intended for newly developing locations in the Berryville
Area where office, retail, and similar activities ave the principal use. High-quality business
park and commercial site design principles are to be incorporated into the BC District uses.
Highway-oriented commercial uses shall be located where they are pre-planned and
creatively grouped in an efficient manner meeting the comprehensive planning objectives.

The specific uses permitted within the BC District must be in harmony with the cultural
and environmental character of the Berryville Area. No use should be permitied which
might be harmful to the adjoining land uses and the residential ambience of the community
at large. Adequate transportation and site planning of all land uses shall have the goal of
minimizing traffic conflicts with all other activities within the Berryville Area.

6102 PERMITTED USES ,

(a)  Antique sales (indoor only)

{(b)  Automobile service and repair ¢stablishments (including gas stations), with a
convenience store (not occupying more than 3,000 square feet of gross floor area,
excluding storage) as an accessory use, provided that all vehicle repair takes place
in a fully enclosed building. (04/16)

(¢)  Automobile sales

(d)  Broadcast stations, studios, and offices for radio and television

()  Carwashes

(f Churches and other places of worship :

() Clubs or Lodges (including civic and public benefit organizations)

(h)  Day care centers

)] Financial institutions (with or without drive-through windows)

()  Funeral homes

()}  Government and other public bulldings (including police, fire, library, museum,
and postal facilities; excluding retail and service uses except as provided in Section
610.2(u).

()] Grocery store {(with at least 25,000 square feet gross floor area)

(m)  Hotels and motels

(n)  Laundromats

(0)  Medical care facilities, licensed

(p)  Offices, business or professional

(q)  Plant nurseries

) Public utilities and related casements _

()  Recreation facilities (indoor or outdoor), parks, playgtounds, fairgrounds, etc.
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® Restaurants with or without deive-through
(W)  Retail stores and shops as an accessory use to the primary permitted use on the
pavcel, provided:
(1)  the refail store or shop is directly related, ancillary, subordinate, and
incidental fo the primary permitted use;
(2)  the gross floor area of the retail store ot shop (excluding storage) does not
exceed ten (10) percent of the gross floor area of the primary permitied use;
(3)  the pross floor are of the retail store or shop (excluding storage) does not
oceupy more than 1,500 square feet; and
(4)  the gross floor area for storage related to the retail store or shop does not
exceed 500 square feet. (8/01)
(v)  Schools, public and private
(w)  Veterinary hospitals (small animals), exclusive of outdoor boarding kennels

SPECIAL PERMIT USES

(a)  Conference centers

(b)  Pharmaceutioal centers (5/06)

{¢)  Scientifio research and development establishments
(d)  Theatres, indoor

MAXIMUM DENSITY
The maximum density shall not exceed a floor area ratio (FAR) of .30, based on the net

developable area of the lot.

MINIMUM DISTRICT SIZE
Minimum District size is four (4) acres.
LOT REQUIREMENTS
(7)  Minimum lot area: 20,000 square feet
(b)  Minimuin lot width: 100 feet
BUILDING HEIGHT AND SETBACK REGULATIONS
(a) Maximum building height: 40 feet
(b)  Minimum yard requirements:
(1)  Front yaud: 40 feet
(2)  Side yaud: 25 feet (40 feet on street side cornet lot)
(3)  Rearyard: 25 feet

(4)  Where a lot is contiguous to property located in any residential distuict, afl
buildings shall have a minimum setback of 40 feet from common property

lines.
OPEN SPACE
(8) A landscape and buffer plan shall be submitted with any application for site plan
approval,

(by  Twenty (20) pexcent of the gross site area shall be landseaped open space.
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ADDITIONAL REGULATIONS

()

(b)

(©

©)

(e)

Parking, Streets and Access

(1)  All parking requirements shall be met by off-street, on-site spaces and shall
include designated spaces for the handicapped.

(2)  The location, spacing and number of private driveway enfrances shall
comply with Vivginia Department of Transportation standards and shall be
subject to final site plan approval.

(3)  Off-street patking spaces shall be accessed via private driveways and shall
not be directly accessed from public rights-of-way.

Buffering and Landscaping

(1)  Where a parcel in the BC District is contiguous to a residential zoning
district or public right-of-way with limited access, a landscaped buffer strip
fifteen (15) feet in width shall be provided.

(2)  Landscape materials and their placement shall be subject to final site plan
approval. With the approval of the administrative body, walls, fences or
wider buffer strips may be vsed in lieu of landscaping,

Storage of Materials and Refuse

(1)  Abrefuse-containers-shall-be-sereened-by-a-solid-wall-or-fence.-

(2)  Any establishment involved with the storage of any fuel for sale, for on-site
use, ot for any other purposes, shall be permitted only if the fuel is stored
underground, except where otherwise permitted under provisions granted
and stipulations required by the administrative body,

(3)  All storage shall be conducted within the principal structure, which is to be
completely enclosed.

(4)  There shall be not outdoor storage and/or display of goods with the
exception of plant materials associated with nurseries.

Uses, Facilities and Improvements

(1)  All business services (and storage) shall be conducted within the principal
structure, which is to be completely enclosed.

(2)  Signing, mailboxes, site lighting and architectural materials shall be
provided and installed by the property’s owner-developer and shall be
consistent and compatible with the scale and character of the development.

(3)  Private streets, street lighting, sidewalks, curbing and gutters, and parking
bays shall be constructed fo standards specified by the administrative
authority or its agents,

Site Plan
(1) A site plan, which shall govern all development, shall be submitted for
’ approval.

(2)  Site plans shall include provisions for the following:

(A)  adequate public facilities;

(B)  development phasing;

(C)  stormwater management facilities to address the ultimate
development coverage within the district;

(D) lighting and signing; '

(B)  building placement and lot configuration; and

(F)  Other special site features and land use considerations deemed
necessary to serve the district.
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(G)  Any site plan application which is not in strict conformance with the
pre-existing approved site plan for the Distict shall require an
amendment to that site plan and preliminary plat prior to site plan
approval of the specific use.

(3)  All'uses shall be subject to final site plan approval.
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SECTION 611 BUSINESS (B) DISTRICT

611.1 PURPOSE AND INTENT

The Business (B) District is established to provide locations for a broad range of general
business activities, particulatly employmentclated businesses, in a business park setting
in the precincts of the Beriyville Area Plan. The B District is established to encourage
innovative design of employment related development; to these ends, development under
this district will be permitted only in accordance with a site plan. The B District is
intended to provide business “incubator® locations that allow one or more small businesses
to operate in one ot more buildings under common ownesship.

The specific uses permitted within the B District must be in harmony with the cultural and
enviconmental character of the Town of Besryville. No use shoukd be permitted that might
be harmful to adjoining land vses or to the community at large. Adequate transportation
and site planning of all land uses shall have the goal of minimizing traffic conflicts with all
other activities within the Berryville Area.

611.2  PERMITTED USES

(a)  Antique sales (indoor only)

(b)  Auctions establishments (indoor only)

(¢)  Automobile service and vepair establishments (including gas stations) provided that
all repair of vehicles takes place in a fully enclosed building

()  Bakeries (with retail sales as provided in Section 611.2(w) below) (12/94)

(6)  Broadeast stations, studios, and offices for radio and television

® Churches and other places of worship

(g)  Cleaning of carpets and rugs

(h)  Clubs or lodges (including civic and public benefit organizations)

gy Conference centers

1)} Contractors’ establishiments

(k) Financial institutions (with ot without drive-through windows)

() Government and other public buildings (including police, fire, library, museum and
postal facilities; excluding retail and service uses, except as provided in Section
611.2(w)

()  Machinery sales and service

()  Manufacturing, processing, assembly or repair activities that are not objectionable
becanse of smoke, odor, dust or nose, or result in air or water pollution levels above
any local, State or Federal reguiations (12/94)

(0)  Medical eare facilities, licensed

(p)  Mini-storage facilities (indoor only)

(@)  Offices, business or professional

4y Plant nurseries

(s)  Printing and publishing

® Public utilities and related easements

()  Recreation facilities (Indoor or outdoor), parks, playgrounds, fairgrounds, ete.

(v)  Restaurants with or without drive-through
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(w)  Retail stores and shops as an accessory use to the primary permitted use on the
patcel, provided; ‘
(1)  the retail store or shop is directly related, ancillary, subordinate, and
incidental to the primary permlitted use;
(2)  the gross floor area of the retail store or shop {excluding storage) does not
exceed 10% of the gross floor area of the primary permitted use;
(3)  the gross floor area of the retail store or shop {excluding storage) does not
oceupy more than 1,500 square feet; and
(4)  the gross floor area for storage related to the retail store or shop does not
exceed 500 square feet.
(x)  Schools, public and private, academic and vocational
(y)  Warehousing and distribution establishinents
(z)  Wholesale trade and distribution establishments
(aa)  Veterinary hospitals (small animals), exclusive of outdoor boarding kennels

' SPECIAL PERMIT USES

(a)  Day care centers

(b)  Pharmaceutical centers (5/06)

(c)  Scientific research and development establishments
(d)  Lumber yards and building materials establishments

MAXIMUM DENSITY
The maximum density shall not exceed a floor avea ratio (FAR) of 30 based on the net

developable area of the lot,

MINIMUM DISTRICT SIZE

Minimum district size: four (4) acres

LOT REQUIREMENTS

(8)  Minimuom lof area: 20,000 square feet

(by Minimum lot width: 100 feet

BUILDING HEIGHT AND SETBACK REGULATIONS

(a)  Maximum building height: 40 feet

(b)  Minimum yard requirements
(1)  Frontyard: 40 fect
2y  Side yard: 25 feet (40 feet on lot)
(3)  Rearyard: 25 feet

(4)  Rear yard requirements may be reduced where that rear yard abuts a
railroad right-of-way.

(5)  Where a lot is contiguous to property located in any residential district, ali
buildings shail have a minimum setback of forty (40) feet fiom common
properly lines.

OPEN SPACE
(2) A landscape and buffer plan shall be submitted with any application for site plan

approval,
(b)  Fifteen (15) percent of the gross site area shall be landscaped open space.
Town of Berryville
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611.9 ADDITIONAL REGULATIONS
(a) Parking, Streets and Access

(1)  All parking requirements shall be met by off-street, on-site spaces and shall
include designated spaces for the handicapped.

(2)  The location, spacing and number of private driveway entrances shall
comply with Virginia Department of Transportation standards and shall be
subject to final site plan approval,

(3)  Off-street parking spaces shall be accessed via private driveways and shall
not be directly accessed from public rights-of-way.

(4)  Public streets within or immediately adjacent to the B Zoning District shall
be constructed fo industrial road standards if determined necessary by the
administrative body.  Sidewalks may be requited on such street if
determined necessary by the administrative body.

(b)  Buffering and Landscaping

(1)  Where a parcel in the B District is contiguous to a residential zoning
district, or a public right-of-way of sixty (60) feet or more, a landscaped
buffer stip fifteen (15) feet wide shall be provided. Such a buffer strip
shall include any combination of masonty or wooden walls or fences and/or
evergreen shrubs that provide an opaque visual buffer at least six (6) feet
high within six (6) months of occupancy of a parcel.

(2)  Where a parcel in the B District is contiguous to another non-residential
zoning district, a landscaped buffer strip ten (10) feet in width shall be
provided,

(3)  Landscape materials and their placement shall submit to final site plan
approval, With the approval of the administrative body, walls, fences, or
wider buffer strips may be used in lieu of landscaping.

(4)  Common properly ownership agreements and covenants shall be reviewed
and approved by the administrative body.

(¢)  Storage of Materials and Refuse

(1)  Allrefusecontainersshall-bescreened by a-solid-and-opaque-wall-orfence—

(2)  Any establishment involved with the storage of any fuel for sale, for on-site
use, or for any other purposes, shall be permitted only if the fuel is stored
uiderground, except where otherwise permitted under provisions granted
and stipulations required by the administrative body.

(3)  The outdoor area devoted to storage, loading and display of goods shall be
limited to that area so desrgnated on an apploved site plan.

(@)  Outdoor storage for any use in the B zoning district shall be completely
enclosed within solid and opaque masonry, metal or wooclen fences at least
six (6) feet in height.

(5)  No material or equipment within an outdoor storage area shall be visible
from any public right-of-way or any parcel in a residential zoning district.

(d)  Uses, Facilities and Improvements

(1)  All business activities shall be conducted within the principal structure,
which is to be completely enclosed.

(2)  Signing, mailboxes, site lighting and architectural materials shall bc
provided and installed by the property’s owner-developer and shall be
consistent and compatible with the scale and character of the development.
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3) Private streets, street lighting, sidewalks, curbing and gutters, and parking
bays shall be constructed to standards specified by the administrative
authority ot its agent,

(¢)  SitePlan

(1) A site plan that shall govern all development shall be submitted for
approval,

(2)  Site plans shall include provisions for:

(A)  Adequate public facilities;

(B)  development phasing;

(C) stormwater management facilities to address the ultimate
development coverage within the district;

(D) lighting and signing;

(B)  building placement and lot configuration; and

(F)  other special site features and land use considerations deemed
necessary to serve the district,

(3)  Auy site plan application which is not in strict conformance with the pre-
existing approved site plan for the district shall require an amendment to
that site plan and preliminary plat priot to site plan approval of the specific
use.

(#)  Alluses shall be subject to final site plan approval.
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SECTION 612 BI BUSINESS INDUSTRIAL (Deleted 7/99)
SECTION 612 BUSINESS PARK (BP) (Adopted 7/99)

612.1 INTENT

The Business Park (BP) District is cstablished to provide locations within the Bewryville
Avea for u broad range of light industrial and business uses. Such uses should be capital
intensive (vather than labor intensive), having a significant investment in machinery and
tools that should generate maximum revenue for local government, Such uses should
promote horizontal and veitical integration of industrial and business aciivities, so that new
businesses enhance and expand the base of existing businesses. All uses shall be in
harmony with the cultural and environmental character of the Betryville Area and conform
to all Pederal, State, and local environmental performance standards, Transpottation and
site planning of all fand uses shall have the goal of minimizing traffic congestion. The
application of this distuict is intended for those locations within the Berryville Area which
ate planned for Light Industrial/Research uses.

The following list of Permitted Uses, Accessory Uses, Uses allowed by Special Permit,
and Prohibited Uses comprehensively addresses every use defined by the Noxth American
Industtial Classification System (NAICS) Codes as contained in the NAICS Manual, U.S,
Office of Management and Budget, 1997, This Manual shall be used to define the uses
listed and assist in the determination of the status of proposed uses. The three-, four-, or
five-digit categories listed below include all sub-categories exeept as noted; for example,
3121 includes 31211, 312111, but does not include 3122,

612.2 PERMITTED USES
The following uses are permitied by right unless subsequently listed as an Accessory Use,
a Use allowed by Special Permait, or as a Prohibited Use.
NAICS Code
(@) 22112 Utilities - Electric Power Transmission, Control, & Distribution
(b) 2212 Natural Gas Distribution
(c) 2213 Water, Sewage, & Other Systems

(d) 233 Building, Developing & General Contracting

(e) 234 Heavy Construction

® 235 Special Trade Contractors

(g) 311 Food Manufacturing (except 3116 Animal Slaughtering & Processing
and 3117 Seafood Product Preparation & Packaging)

(h) 3121 Beverage Manufacturing

(i) 314 Textile Product Mills

() 315 Apparel Manufacturing

(k) 316 Leather and Allied Produet Manufacturing (except 3161 Leather & Hide
Tanning & Finishing)

(h 321 Wood Product Manufacturing (except 3211 Sawmills & Wood
Presexrvation)

(m) 3222 Converted Paper Product Manufacturing

(n) 323 Printing & Related Support Activities

(o) 326! Plastics Product Manufacturing
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() 332 Fabricated Metal Product Manufacturing (except 3328 Coating/
Bngrave/Heat Treating & Other Aotivity and 33292,3,4,5 Small Avins
Ammunition, Other Ammunition, Small Arms, and Other Ordnance &
Accessories Manufacturing)

@ 334 Computer & Electronic Product Manufactwing

) 335 Electrical Equipment, Appliance, & Component Manufacturing (except
335911 Storage Battery and 335912 Primary Battery Manufacturing)

(s 337 Furnifure and Related Products Manufacturing

® 339 Miscelianeous Manufacturing

(v 421 Wholesale Trade, Durable Goods (except 42152 Coal & Other Mineral
& Ore Wholesale)

v) 422 Wholesale Trade, Non-durable Goods (except 42244 Poultry & Poultry

Product Wholesale, 42252 Livestock Wholesale, 4226 Chemical &
Allied Products Wholesale and 4227 Petroleuin & Petroleum Iroducts
Wholesale)

(w) 454 Non-store Retailers

(x) 4885 Freight Transportation Arrangement

(y) 488991 Packing & Crating

(z) 493 Warehousing & Storage

(an) 511 Publishing Industries .

(bb) 512 Motion Picture & Sound Recording Industries

(cc) 513 Broadeasting & Telecommunications

(ddy 514 Information & Data Processing Services

(ee) 5324 - Commercial/Industrial Equipment Rental & Leasing

5417 Scientific Research and Development Services

(gg) 561 Administrative & Support Services {except 5615 Travel Arrangement &
Reservation Services)

(hh) 811 Repnir & Maintenance

ACCESSORY USES

Uses that are customarily accessory and clearly incidental and snbordinate to the permitted
uses:

NAICS Code

(&) 6244 Child Day Care Services

(b) 7222 Limited Service Eating Places

SPECIAL PERMIT USES

NAICS Code

(@) 3116 Animal Slaughtering & Processing

(b} 3117 Seafood Product Preparation & Packaging
(¢) 321114  Wood Preservation

() 3254 Pharmaceutical & Medicine Manufacturing
(e) 32591 Printing Ink Manufacturing

3] 327991  Cut Stone & Stone Product Manufacturing
g 333 Machinery Manufacturing

Town of Berryville
Zoning Ordinance - 6-40 - July 2019




612.5

126

Section 612 Business Pavk (B District

() 336 Transpottation Equipment Manufacturing

(i 484 Truck Transportation

) 6215 Medical & Diagnostic Laboratories

(k) 81233 Linen & Uniform Supply

(0 71394  Reoreation, commercial indoor {06/10)

(m) 424710  Petroleum Bulk Stations and Terminals® (9/12)
PROHIBITED USES

Uses not listed above (either as permitted uses, acéessory vsges, or special permit uses) are
prohibited, specifically including the following:

NAICS Code
(a) 11

by 21

@ 2211
(dy 3122
(e) 313
3161
() 3211
(hy 3221
Q 324
{ 325
& 32062
') 327
{m) 331
@ 3328
(o) 33292
P 33293
(@ 33294
® 33295
(s) 335011
{t) 335912
(u) 42152
(v) 42244
(w) 42252
(x) 4220
(y) 4247
) 441
{aa) 442
(bby 443
(cc) 444
(ddy 445
(ee) 446
Iy 447
(gg) 448
(hh) 451
() 452

Town qf Berryville
Zoning Ordinance

Agriculture, Foyostry, Fishing, & Huntlog

Mining

Electric Power Generation

Tobacco Manufacturing

Textile Mills

Leather & Hide Tanning & Finishing

Sawmills & Wood Preservation

Pulp, Paper & Paperboard Mills

Petroleum & Coal Products Manufacturing

Chemical Manufacturing

Rubber Praduct Manufactoring

Nonmetallic Mineral Product Manufacturing (except 327991 Cut Stone
& Stone Product Manufacturing)

Primary Metal Manufacturing
Coating/Engraving/Heat Treating & Other Activity
Small Arms Ammunition Manufacturing
Ammunition (excluding Small Avms) Manufacturing
Small Avms Manufacturing

Other Ordnance & Accessories Manufacturing
Storage Battery Manufacturing

Primary Battery Manufacturing

Coal & Other Mineral & Ore Wholesale

Poultry & Poultry Product Wholesale

Livestock Wholesale

Chemical and Allied Products Wholesale

Petroleum & Petrolenm Products Merchant Wholesalers except
42471 Petroleum Bulk Stations and Terminals® (9/12)
Motor Vehicle & Parts Dealers

Futniture & FHome Furnishings Stores

Electronics & Appliance Stores

Building Material & Garden Equipment and Supply Dealexs
Food & Beverage Stoyes

Health & Personal Care Stores

Gasoline Stations

Clothing & Clothing Accessories Stores

Sporting Goods, Hobby, Book & Music Stores
General Merchandise Stores
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(Gj) 453 Miscellaneous Store Retailers

(kk) 481 Alr Transportation

(y 482 Rail Transportation

(mm) 483 Water Transportation

(nn) 485 Transit & Ground Passenger Tianspmtatlon

(oo) 486 Pipeline Transportation

(pp) 487 Scenic & Sightseeing Transportation

(aq) 488 Transportation Support Activities (except 4885 Freight Transportation
: Arrangement and 488991 Packing & Crating)

(r) 491 Postal Service

(ss) 492 Couriers & Messengers

() 521 Monetary Authorities - Central Bank

(o) 522 Credit Intermediation & Related Activities

(vv) 523 Security, Commodity Coniracts & Like Activity

(ww) 524 Insurance Catvers & Related Activities

(xx) 525 Funds, Trusts & Other Financial Vehicles

(yy) 3531 Real Estate

(zz) 5321 Automotive Equipment Rental & Leasing
(aza) 5322 Consumer Goods Rental
(bbb 5323 General Rental Centers

(coc) 533 - Lessors of Other Non-financial Intangible Asset
(ddd) 541 Professional, Scientific & Technical Services
(eee) 551 Management of Companies & Enterprises
(fff) 5615 Travel Arrangement & Reservation Services
(ggg) 562 Waste Management & Remediation Services
(hhl) 611 Educational Services
(li) 621 Ambulatory Health Care Services
(i) 622 Hospitals
(kkk) 623 Nursing & Residential Care Facilities
() 624 Social Assistance

(mmm) 711 Performing Arts, Spectator Sports & Related Industries
(nnn) 712 Museums, Historical Sites & Like Institutions
(ooo) 713 Amusement, Gambling & Recreation Industries
(ppp) 721 Accommeodation
(qqq) 722 Food Services & Drinking Places
() 812 Personal & Laundry Services
(ss3) 813 Religious, Grant-making, Professional, and Like Organizations
) 814 Private Households
(uuu) 921 General Government Administration
(vvv) 922 Justice, Public Order & Safety Activities

(www) 923 Administration of Human Resource Programs
(xxx) 924 Administration of Envivenmental Quality Programs
(yyy) 925 Administration of Housing, Usban Planning, Community Development
(zzz) 926 Administration of Economic Programs
(anaa) 927 Space Research & Technology
(bbbb) 928 National Security & International Affaus

*Reflects 2007 NAICS Code (replaces 1997 NAICS Code 4227) (9/12)
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612.6 MAXIMUM DENSITY
The maximun floor area ratio shall not exceed 0.35, based on net developable area of lot.

6127 LOT SIZE REQUIREMENTS

(8)  Minimum district size: Not regulated
(b)  Minimum fot arca: 60,000 square feet
(c)  Minimum ot width: 100 feet
612.8 BULK REGULATIONS
(@  Maximom building height: 40 feet
(b)  Minimumn yard requivements
(1)  Front yard: 40 feet
(2)  Side yaid; 25 feet
(3)  Rearyaed: 25 feet

(4)  Side and rear ymd requitements may be waived where that side or rear yard
abuts a railroad right-of-way.

(5)  Where a lot is contiguous to property located in any zoning district whose
permitted uses are not of a business, office, commercial, or industrial
nature, all buildings shall have a mintmum setback of sixty (60) feet from
common property lines.

612.9 OPEN SPACE
(@)  An open space plan and landscape design program shall be submitted with
applications for any land use governed by this district,
(b)  Fifteen (15) percent of the site shall be landscaped open space.

612.10  ADDITIONAL REGULATIONS
(@)  Parking

(1) Al parking requivements shall be met by off-street, on-site spaces and shall
include designated spaces for the handicapped.

(2)  ‘The location, spacing, and number of private driveway enirances shall
comply with Virginia Department of Transportation standards and shall be
subject to final site plan approval,

(3)  Off-street parking spaces shail be accessed via private driveways and shall
not be directly accessed from public rights-of-way.

(4)  Public streets within or immediately adjacent to the BP zoning disivict shall
be constructed to indusirial road standards if determined necessary by the
administative body. Sidewalks may be required on such streots if
determined necessary by the administrative body.

(b)  Buffering and Landscaping
(1)  Where a parcel in the BP district is contiguous to property located in any
residential or institutional district, a Jandscaped buffer strip of twenty-five
(25) feet in width shall be provided.

(2) Where a lot is contiguous to property located in any business, office, ar
commercial district, a landscaped buffer strip of ten (10) feet in width shall
be provided,

Toven of Beriyville
Zoning Ordinance - 6-43 - July 2019




129

Section 612 Business Parls (BP) District

(3) Where a lot is contignous to propetly located in any industrial district, a
landscaped buffer strip of five (5) feet in width shall be provided.

(4) Landscape materials and placement subject to site plan approval in all
landscaped buffer strips.

(¢)  Storage of Materials and Refuse

(1)  Allvefuse-containers-shall-be-screened-by-a-solid-and-opague-wall-or-fonoe:

(2)  Any establishment involved with the storage of fuel for sale, or for other
purposes, shall be permitted only if the fuel is stored underground, except as
otherwise approved by the Town of Berryville by Special Use Permit.

(3)  The outdoor area devoted to storage, loading, and display of goods shall be
limited to that area so designated on an approved site plan,

(4)  All equipment and materials shall be contained entirely within a building or
screened from public rights-of-way and contiguous parcels, which are zoned
for residential or institutional uses:

(d)  Site Plans and Special Use Permits

(1) All uses shall be subject to final site plan approval.

(2)  Final site plans shall include a report indicating compliance with any locally
adopted petformance standards and land use criteria,

(3)  Applications for all uses subject to special use permits shall be accompanied
by an environmental jmpact assessment addressing land use compatibility
issues related to locally adopted performance standards.

(4)  Any BP Business Park District land use application which is not in strict
conformance with the pre-existing approved master site plan and
preliminary plat for the district shall require an amendment to that master
site plan and preliminaty plat pliOl to site plan approval of the specific use.

(5)  Site plana for development in BP Business Park District shall include
provisions for (a) adequate public facilities, (b) development phasing, (c)

stormwater management facilities to address the ultimate development
coverage within the district, (d) lighting and signing, and (e) other special
site features and land use considerations deemed necessary to serve the
industrial district,
(e) Covenants

(1)  Common property ownership agreements and covenants for BP Business
Park District developments shall be reviewed and approved by the
governing body or its agent.
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SECTION 613 - INSTITUTIONAL (ITL)

613.1 PURPOSE AND INTENT

The Institutional District (ITL) is created to identify locations for municipal government
properties and land uses (both Town, County, State and/or Federal), semi-public uses,
residential uses serving general public pupose, and natural open space tesources deemed
necessaty in providing areas for “passive” and “active” recreational areas within the
precincts of the Beiryville Area Plan, This district is established to cleacly identify these
Jands and to distinguish them from other aveas of the Beiryville Area which are held
apptopriate for private urban land uses. Lands in this designation are primarily intended
for governmental agency use and mixed-use (public/private) orientations.

The application of this distuict is intended for those areas within the Beuryville Area which
are planned for institutional uses.

613.2 PERMITTED USES

(&)  Agricultural, horticultural and farming vses

{(b)  Cemeteries

(c) Day care centers

(d)  Churches and other places of woiship

(¢)  Clubs or Lodges (including civic and public benefit organizations)

H Government and other public buildings (including police, fire, iibrary, museum,
and postal facilities)

(g)  Public utilities uses (sub-stations, pump stations, storage tanks, railroad sidings,
ete.) and related easements

(h)  Recreation facilities (indoor or outdoor), parks, playgrounds, faiegrounds, ete.

® Schools, public or private

613.3 SPECIAL PERMIT USES
()  Conference centers and retreat houses
(b)  Hospitals and medical care facilities
(c)  Housing for low- and moderate- income households
(d)  Spotts arenas or stadiums as a principal use

613.4 LOT SIZE, HEIGHT AND BULK. REQUIREMENTS

(a)  When the lot size, height, bulk and setbacks are not explicitly addressed in the
Additional Regulations section below, then non-residential uses shall comply with
all the requirements of the Business Commercial BC District for conventional lots,
including those for lot size, bulk, density, height and open space. Residential uses
shall comply with all requirements of the Attached Residential AR District,

(b)  All residential buildings shall be located not closer than one-hundred (100) feet
from a railroad right-of-way.
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OPEN SPACE
(a) An open space plan and landscape design program shall be submitted with applications
for any land use governed by this district.

ADDITIONAL REGULATIONS

~(a)  General Regulations

(1)  Alluses shall be subject to site plan review.

(2)  Applications for residential uses shall be submitted with coples of deed
covenants with prospective purchasers, or conservation easements with the
Town and/or County, describing land management practices to be followed
by which ever party or patties are responsible for regular maintenance,
mowing or gardening,

(b)  Additional Standards for Child Care Centers and Nuusery Schools

(1) 'The minimum lot area shall be of such size that one-hundred (100) square
feet of usable outdoor recreation area shall be provided for each child that
may use the space at any one time. Such area shall be delineated on a plat
submitted at the time the application is filed.

(2)  The usable outdoor recreation area shall be limited to:

(a)  That area not covered by buildings or required off-street parking
spaces.

(b)  That area outside the limits of the required fiont yard

(c) Only that area which is developed for active outdoor recreation
purposes,

(d)  An area which occupies no more than eighty (80) percent of the
combined total areas of the requited rear and side yavds.

(3)  All such uses shall be located so as to have direct access to an existing or
programmed public street of sufficient right-of-way and ctoss section width
to accommodate pedestiian and vehicular traffic to and from the use as
determined by the administrative body. To assist "in making this
determination, each applicant, at the time of application, shall provide an
estimate of the maximum expected trip generation, the distribution of these
trips by mode and time of day, and the expected service area of the facility.

(4)  All such uses shall be located so as to permit the pick-up and delivery of all
persons on the site,

(¢)  Additional Standards for Public Uses

(1)  For public uses, a ceitified copy of the law, ordinance, resolution or other
official act adopted by the governmental entity proposing the use,
authorizing the establishment of the proposed use at the proposed location,
shall be provided,

(2)  For public uses, a statement by an official or officer of the governmental
body shall be presented giving the exact reasons for selecting the particular
site as the location for the proposed facility.

(3)  For public uses, it shall be concluded that the proposed location of the. use is
necessary for the rendering of efficient governmental services to residents
of properties within the Town of Berryville and the County of Clatke.
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(d)  Additional Standards for Public or Private Schools

(1)  Two-hundred (200) square feet of usable outdoor recreation area shall be
provided for cach child in grades XK-3 that may use the space at any one
time, atd

(2)  Four-hundred thirey (430) square feet of usable outdoor recreation avea shall
be provided for each child in grades 4-12 that may use the space at any one
time,

(3)  Such usable outdoor recreation arca shall be delineated on a plat submitted
at the time the application is filed.

(4)  For the purpose of these open space provisions, usable outdoor recreation
shall be limited to:

a. That area not covered by buildings or required off-street parking
spaces.

b. That area ovtside the limits of the required front yard.

c. Only that aren which is developed for active outdoor recreation
purposes.

d. An area which occupies no more than eighty (80) per cent of the

_ combined total areas of the required rear and side yards.
(e)  Additional Standards for Conference Centers and Retreat Houses

(1) No building shall be located closer than fifty (50) feet to any street right-of-
way line.

(2)  No building shali be located closer than one-hundred (100) feet to any lot
line which abuts a residential district.

(f)  Additional Standards for Hospitals and Medical Care Facilitics

(1)  All applications for medical care facilities shall be filed at the same time as
the application for a State Medical Facilities Certificate of Public Need.

(2)  Inthe governing body’s granting of an approval to the applicant, in addition
to the Information provided by the applicant, the governing body may
solicit information and comment from such providers and consumers of
health planuing organizations as may scem appropriate, provided that the
governing body shall not be bound by any such information or comment,

(3)" No such use shall be located on a lot containing less than five (5) acres.

(g)  Additional Standards for Housing Low- to Moderate- Income Households

(1)  Such housing shall be occupied only by households having an income not
greater than elghty (80) percent of the median household income in Claike
County.

()  Such housibg may be in the form of Multifamily, Attached Single-Family,
or Detached Single-Family. .

(3)  All requirements for such housing including uses, density, Jot size, bulk,
height, setbacks and open space, shall be those found in the AR Residential
Zoning District with the following requirements for Multi-family

development:
(@)  Maximum Density: 12 units per

net developable acre
(b)  Minimum District Size: 3 acres

Town of Berryviile ‘
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Bulk and Open Space Regulations for Multifamily structures:
(1)  Maximum building height: 35 feet
(2)  Minimum yard requirements

()] Front: 25 feet
(i)  Side: 25 feet
(iii) Rear: 435 feet

(3)  Minimum building separation between multifamily
steuetures on the same parcel; 25 feet

(4)  Forty (40) percent of the site shall be open space.

(5) Such housing for the eldetly (62 or older, or handicapped
and 55 or older) may include general nursing facilities
designed solely for the residents as an accessory use.

(6)  All facilities of the development shall be solely for the use
of the restdents, employees and invited guests, but not for
the general public,
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SECTION 614 - OLDER PERSON RESIDENTIAL (OPR)

614.1 - PURPOSE AND INTENT

’ The Older Person Residential (OPR) District is created to provide for residential, office,
and service uses for people over 55 years old at locations compatible with the
Comprehensive Plan’s goals for residential development in the Town of Beryville and
within the precincts of the Bexryville Area Plan. Maximum densities are established in
this distriet to allow the various types of uses at a scale compatible with the general
character of the Town and the pature of the uses. This district may be applied to
development with the intent of preserving natural features and vegetation, promoting
excellence in site planning and landscape design, and encouraging development with
compatible scale, materials and architectural character. Development in the OPR District
shall be sensitive to fand physiography, provision of adequate public infrastiucture, and
development of high-quality transportation improvements while achieving optimal siting
of dwellings, services, recteation areas, community facilities, and open space.

614.2 PERMITTED USES
(@)  Accessory structures less than one hundred fifty (150) square feet in size
(b)  Community buildings and association facilities, public and ptivate, including
. yecroation aveas and other common area improvements associated with residential

developments

(¢)  Housing for Older Persons Residential: Single Family Defached; Single Family
Attached — Duplexes, Tri-plexs, Quad plexs, Townhouses, and Multi-family
Apartments (including personal service uses of less than 500 square feet) (10/16)

(d)  Public utilities _

(¢)  Recreation facilities (indoor or outdoor), including parks, playgrounds, golf
courses, swimming pools, tenais courts, ete.

614.3 SPECIAL PERMIT USES
{a)  Day cave centers
(b)  Government and other public buildings (including police, fire, library, museum,
and postal facilities)
(©)  (Deleted 2016)
(@) (Deleted 2010)
(e)  Medical cate facilities, licensed
H Places of worship
(2)  Schools, public and private, including nurseries, playgrounds, and related uses

Toun of Berryvilfe
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6144  AGE REQUIREMENT
~ An age restriction enforcement plan shall be submitied with each subdivision ot site plan
application so as to ensure that all occupants of dwelling units conform to the age
restrictions established for Housing for Older Persons. Such enforcement plans shall
includle:

(a)  the covenants, management regnlations, or other similar legal instruments with
enforcement by the property owner, homeowners association, or other private
entity; ) '

(b)  the identity of the private entity which shall be held responsible for any violation of
the age restrictions for Housing for Older Persons;

{¢)  a provision for an annual report to the Town of Berryville as to age status of the
occupants of each unit; and

(d)  aprovision which states that no person under nineteen (19) yeas of age shall reside
in any unit for more than ninety (90) days in any calendar year.

o14.5 MAXIMUM DENSITY

A Master Plan shall be submitted with a request for OPR zoning showing a general
artangement of uses and density for the subject property and all adjacent aveas initended for
OPR uses. The Master Plan shall show that the public service needs are no greater for the
OPR. uses than the public sexrvice needs for the uses planned for that sub-area. The number
of average daily vehicle trips generated, the amount of sewage generated, the amount of
water used, and demand on emexrgency setvices will be no greater with the proposed
number of older person residential units and service uses than that generated by the
maximum density of uses allowed by a property’s land use designation. However, not
more than two hundred (200) Older Person Residential units (including not more than one
hundred eighty (180) multifamily units) shall be allowed in Annexation Area B us shown
on approved subdivision plats or site plans, (10/16)

614.6 MINIMUM DISTRICT SIZE
Minimum district size: three (3) acres

614.7 MAXIMUM BUILDING HEIGHT

Maximum building height: forty (40) feet
614.8 REGULATIONS FOR SINGLE FAMILY DETACHED DWELLINGS
(a)  Minimum lot size: 7,500 square feet
(b)  Minimum lot width: 60 feet
(¢)  Minimum yard requirements
(1)  Front Yard: 20 feet
(2)  Side yard: 10 feet, except for corner lots, the side yard

facing the side street shall be 20 feet or more
for both main and accessory buildings

3) Rear yard: 40 feet
(d)  Accessory structures of less than

150 square feet: 5 feet from side and rear fot lines
Town of Berryvifle
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Parking Requirements The number of required off-street parking spaces
shall be a total of 2 per unit.

ATDD Qg . TTOD
| REGULATIONS FOR TWO FAMILY DETACHED (DUPLEX) DWELLINGS

614.9

614.10

(@)
®)
(©)

()
©

®
)

()

Minimum lot size: 10,000 square feet for total duplex structure
4,500 square feet each separate unit within a duplex
Minimum lot width: 75 feet per duplex structure

35 feet for each unit of a duplex,

Minimum yard requirements

Front yard: 20 feet

Side yard: 10 feet, except for corner lots, the side yard facing
the side street shall be 20 feet or more for both main
and accessory buildings.

Rear yaud: 40 feet
Accessory structures of
less than 150 square feet: 5 feet from side and rear lot lines

Where a lot is to be subdivided into individual lots for the sale of single-family
attached units, lot lines shall conform with party wall centetlines.

Maximum lot coverage: 35 percent

Open Space Requirements

1. An open space plan shall be submitted with a subdivision application.

2 At least 10% of the net site area shall be open space dedicated to common
usage and ownership. -

3. Refer to Scction 615.2 regarding critical environmental area and open space
requirements

Parking Requirements

The number of required off-street parking spaces shall be a total of 2 per unit.

REQUIREMENTS FOR SINGLE FAMILY ATTACHED DWELLINGS (TRIPLEX &
QUADPLEX AND TOWNHOUSES, 5 TO 8 UNITS PER STRUCTURE)

(@)

(b)

©

(d)
©

Minimum lot area per dwelling

Interior lot: 2,000 square feet

Corner lot: - 2,400 square feet
‘Condominium: Not regulated

Minimum lot width

Interior lot: 20 feet

Corner lot: 35 feet

Condominiums: subject to site plan review and

applicable performance zoning criteria
Minimum yard requirements

Front yard: 15 feet
Side yard: 15 feet
Rear yard: 30 feet

No side yard requirement shall be applied where dwellings share a party wall.
Accessory structures of less than
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150 square feet: 5 feet from side and rear lot lines,
H Where a lot is to be divided into individual lots for the sale of single family

attached dwelling units:

1. Lot lines shall conform with party wall centerlines,

2. Privacy yard, having a minimum of two hundred (200} square feet, shall be
ptovided on each lot.,

3. Privacy yards shall include screening, fencing, patio paving and/or special

landscaping lreatment,
(g)  Open Space Requirements

1. An open space plan shall be submitted with a site plan application.
2. 25% of the net site area shall be open space dedicated to common usage and
ownetship,

3. At Ieast 20% of the required open space (5% of the net site area) shall be
designed and developed as recreational and active community open space,
4, Refer to Section 615.2 regarding critical environmental area and open space
requirements,
(h)  Site Plan Requirements
A site plan, which shall govern all development, shall be submitted for
approval per Section 6.

2, Site plans shall include provisions for:
A. Adequate public facilities, development phasing.
B. Storm water management facilities to address the wultimate

development coverage within the district, lighting and signing.

C. Building placement and ot configuration, screening, buffering, and
landscaping, and other special site features and land use
considerations deemed necessary to serve the district.

D. Any site plan application which is not in strict conformance with a
pre-existing approved master plan for the district shall require an
amendment to that master plan and preliminary plat, if necessary,
prior to site plan approval of the specific use.

E. All uses shall be subject to final site plan approval.

() Parking and parking access
' L. The number of required off-street parking spaces shall be a total of 1.5 per
unit and shall be focated not more than one hundred (100) feet fiom the
individual dwelling sexved. _
2 Parking bays shall be no closer than twelve (12) feet to any adjoining
propetty line.
3. Off-street parking spaces shall be accessed via private driveways and shall
not be directly accessed from public rights of way.
) Driveways
L Attached dwelling units shail have access to a private driveway with a
minimum width of twenty-three (23) feet. The paved strect shall be
constructed according to Virginia Department of Transportation standards.
2. No attached dwelling unit may be accessed directly from a public sirect
unless approved by a special use permi,
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3. No private driveway shall be located within twelve (12) feet of any property
line.

(k)  Setback, yards, buffering, separation and grouping of units

1. Where adjacent properties are zoned to a district other than the OPR
District, all single family attached dwellings shall be set back at least forty
(40) feet from the common property line(s).

2. Where single family attached dwellings are adjacent to a private drive,
parking area, and/or walkway intended for the common use of the
development’s occupants, there shall be a minimumn building setback of 15
feet from that drive, area, and/or walk.,

2 Adjacent groupings of single family attached dwellings with their
accompanying lots shall be separated from one another by a minimum of
fifteen (15) feet. This separation shall allow an unobstructed fire lane on all
sides of the structure.

4, No more than four attached dwellings shall be included in any one
physically contiguous grouping.

0] Maintenance of improvements, covenants and required improvements

i All common improvements (including open space, recreational facilities,
private streets, walkways, parking areas, and other community facilities)
shall be maintained by and be the sole responsibility of the property owner
until such time as the owner conveys such common area to a nonprofit
(homeowner’s) entity consisting of at least all of the individual owners of
the dwelling units in the development,

Z Deed restrictions and covenants shall be included with the conveyance to
include, among other things, that assessments, charges and costs of
maintenance of such common areas shall constitute a pro-rate share lien
upon the individual dwelling lots, such lien inferior only to taxes and
recorded trusts. Covenants shall specify the means by which the nonprofit
entity shall govern and manage itself and maintain building exteriors,
landscaping, lighting, reoreation areas, walkways, parking areas, snow
removal, and fravel ways.

3. All- deed reslrictions, covenants, nonprofit (homeowner’s) entity
incorporation documents, and information related to conveyance programs
shall be submitted with the plat and plans, and reviewed by the Berryville
Town Attorney.

(m)  General Regulations

15 Allrefuse-shall-be-contained-in-completely-enclosed-and-sereened-fasilitios.

2. On-site lighting, signing, and mailboxes shall be of compatible scale,
materials, and colors to the primary structures.

(n)  Condominiums

Ls Any condominium development under the Condominium Laws of Virginia
shall be subject to the following provisions:

A. Minimum lot size and yard and open space requirements of the
distriot shall be met as if lot lines existed.
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B, A site plan shall be required and subject to review by the Bertyville
Area Development Authority. The site plan shall govern the
location of all structures and improvements.

C. Setbacks, density and other district provisions shall be met.

614,11  REGULATIONS FOR MULTL.FAMILY AND NON-RESIDENTIAIL USES:

(8)  Maximum Floor Area Ratio (FAR): .60 of not developable area
(b)  Minimum lot area: 20,000 square feet ’
(¢)  Minimum lot width: 100 feet

(d)  Minimum yard requirements

Front yard; 25 feet

Side yard: 25 feet

Rear yard: 25 feet

(¢)  Where a [ot is contiguous to a property located in any residential distict, a public
right of way with limited access or a raifroad right of way, all buildings shall have
minimum setback of fotty (40) feet from scommon property lines.

3] Open Space

. A landscape and buffer plan shall be submitted with any application for site
plan approval,

2, At [east twenty-five percent (25%) of the gross site area shall be landscaped
open space. :

3. Refer to Section 615.2 vegarding critical environmental area and open space
requirements.

(g)  Site Plan Requirements

1. A site plan, which shall govein all development, shall be submitted for
approval per Section 6.

2. Site plans shall include provisions for:

A, adequate public facilities, developmeni phasing, stormwater
management facilities to address the ultimate development coverage
within the distvict, lighting and signing, building placement and lot
configuration, soreening, buffering, and landscaping, and other
special site features and land use considerations decmed necessary
to serve the distiiet.

3. Any site plan application which is not in strict conformance with a pre~
existing approved master plan for the district shall require an amendment to
that master plan and preliminavy plat, if necessary, prior fo site plan
approval of the specific use.

4, All uses shall be subject to final site plan approval,

(h)  Parking Access and Private Drives

1. A minimum of one parking space per unit shall be provided and shall be
located not more than one hundred (100) feet from the individual dwelling
served.

2, Offustreet parking spaces shall be accessed via private driveways and shall
not be directly accessed from public rights of way.

3. Parking bays and private drives shall be no closer than twelve (12) feet to
any adjoining property line,
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(i) Buffering and Landscaping

L Where a parcel is contiguous to a residential zoning district or public right
of way with limited access, a landscaped buffer strip fifteen (15) feet in
width shall be provided.

2 Landscape materials and their placement shall be subject to final site plan
approval. 'With the approval of the administrative body, walls, fences, or
wider buffet strips may be used in heu of landscaping.

(i)  Storage of Materials and Refuse

L. Aftrefuse-eontainers-sh aH—be—sem:aed—by—a—sekd—waH—er—fene&

2, Any establishment involved with the storage of any fuel for sale, for on-site
use, ot for any other purposes, shall be permitted only if the fuel is stored
underground, except where otherwise permitted under provisions granted
and stipulations required by the administrative body.

3, All storage shall be conducted within the principal structure, which is to be
completely enclosed.

4, There shall be no outdoor storage and/or display of goods, with the
exception of retail display such as plant materials associated with nurseries.

(k)  Uses, Facilities, and Improvements

1, All business services (and storage) shall be conducted. within the principal
structure which is to be completely enclosed.
2 Signing, mailboxes, site lighting and architectural materials shall be

provided and installed by the property’s owner-developer and shall be
consistent and compatible with the scale and character of the development.

3. Private driveways, street lighting, sidewalks, curbing and gutters, and
parking bays shall be constructed to standards spemﬁed by the
administrative authority or its agent.
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