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BERRYVILLE AREA DEVELOPMENT AUTHORITY

AGENDA
Wednesday, May 27, 2020 -- 7:00pm

Berryviile — Clarke County Government Center Main Meeting Room
101 Chalmers Court — Berryville, Virginia

Call to Order — Allen Kitselman, Chair
Approval of Agenda
Approval of Minutes — February 26, 2020 meeting
Final Plat and Site Plan — McNeil Drive
House of Lords, Inc. and Ding Yi Wang, Owners (Jon Erickson, Morris & Ritchie
Associates, Agent) are requesting Final Plat and Site Plan approval in order to construct
an extension of McNeil Drive, creating a two-lot subdivision on the parcel identified as
Tax Map Parcel number 14-5-251F zoned Business Commercial (BC). SP 01-20
Other Business
Adjourn

UPCOMING MEETING:
Waednesday, June 24 {7:00pm) — Regular Meeting
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BERRYVILLE AREA DEVELOPMENT AUTHORITY
DRAFT MINUTES - REGULAR MEETING
Wednesday, February 26, 2020 at 7:00pm
Berryville-Clarke County Government Center — Main Meeting Room
101 Chalmers Court — Berryville, Virginia

A meeting of the Berryville Area Development Authority (BADA) was held on Wednesday, February 26,
2020.

ATTENDANCE
Authority Members Present: Matt Bass; Allen Kitsehman; George L. Ohrstrom, II; Kathy Smart; David
Weiss

Authority Member Absent: Tom Parker

Staff present: Christy Dunkle, Berryville Assistant Town Manager; Brandon Stidham, County Planning
Director

ORGANIZATIONAL MEETING
Ms. Dunkle called the meeting to order at 7:01PM.

ELECTION OF CHAIR
Ms. Dunkle asked for a motion to elect a chair for 2020, My, Ohrstrom made the motion to retain Allen
Kitselman as chair. The Authority voted to approve Allen Kitselman as chair.

Yes: Bass, Kitselman, Ohrstrom (moved), Smart (seconded), Weiss
No: None
Absent: Parker

ELECTION OF VICE CHAIR
Ms. Dunkle asked for a motion to elect a vice-chair for 2020. Ms. Smart made the motion to retain Mr.
Olustrom as vice chair. The Authority voted to approve George Ohrstrom as vice-chair,

Yes: Bass (seconded), Kitselman (moved), Ohrstrom, Smart, Weiss
No: None
Absent: Parker




APPROVAL OF AGENDA
The Authority voted to approve the agenda as presented.

Yes: Bass, Kitselman, Ohrstrom (moved), Smart (seconded), Weiss

No: None

Absent: Parker

APPROVAL OF MINUTES

The Authority voted to approve the minutes of the December 18, 2019 meeting as presented.
Yes: Bass (seconded), Kitselman, Ohrstrom (moved), Smart, Weiss

No: None

Absent: Parker

SITE PLAN AMENDMENT

Kelly Cochran Enterprises LL.C (Benjamin M. Cochran, Agent) is requesting a Site Plan
Amendment in order to add a 6,250 square foot addition and extend an overhang on the existing
structure on the parcel located at 523 Jack Enders Boulevard, identified as Tax Map Parcel number
14-7-5 zoned Business Park (BP). SP(A) 01-20.

Chair Kitselman recused himself from this item and left the meeting as he is one of the applicant’s design
professionals.

Ms, Dunkle provided an overview of the application. She reviewed the proposed site plan exhibit and noted
that the addition to the storage area would be under roof. She said there will be another section of awning
added to the west side of the building. She noted that the site would remain well under the 0.35 maximum
floor area ratio and the addition would comply with setback requirements. She said that emergency access
will be maintained around the property perimeter and since the addition is for storage, no additional parking
is required. She added that the flow for the fire suppression system has been tested and approved.

Vice-Chair Ohrstrom asked if the addition is only to be used for covered storage. Mr. Cochran replied yes
and noted that the storage addition would be fully enclosed but non-chimate controlled, He added that the
entire building will be sprinklered including the non-climate controlled addition. He said that the awning
would essentially be an open-air shed roof area. Vice-Chair Ohrstrom asked whether the applicant wanted
to condition the space in the future. Mr, Cochran asked what this would entail and Vice-Chair Ohrstrom
replied that it probably would not change much to require the Authority’s review. Mr. Cochran said that he
assumed they would come back to the Authority for approval in the future if they decided to condition the
space. Vice-Chair Ohrstrom recommended the applicant discuss this issue with the Building Department to
ensure that the addition can be converted to conditioned space in the future. Ms. Dunkle said that we would
need to look at the parking requirements as well.

Ms. Dunkle stated that Staff recommends approval of the request. Vice-Chair Ohrstrom asked for a motion
on this request. There being no further discussion, the Authority voted to approve the Site Plan Amendment
as presented.

Yes: Bass (moved), Kitselman, Parker (seconded), Smart, Weiss (seconded)
No: None
Absent: Parker

Abstained:  Kitselman (recused)



Mr. Weiss congratulated the applicants for being able to expand their business. Vice-Chair Ohrstrom added
that he is happy to see that they are doing well.

Chair Kitselman rejoined the meeting,

PROPOSED MEETING DATES
Members had no concerns with the 2020 meeting dates proposed by Staff and approved the schedule by
CONSEensus.

OTHER BUSINESS

Ms. Dunkle provided updates on various projects underway in Berryville. She said that approval of
Hermitage Phase 5 is coming up and will involve both the Authority and the Town Planning Commission
since the project is located partly in the Annexation Area. Chair Kitselman asked if there would be joint
public hearings planned and Ms. Dunkle replied yes. Ms. Smart asked when the application would be
coming to the Authority and Ms. Dunkle replied probably in May.

Ms. Dunkle said that the Robert Regan Village is moving forward at a good pace and are expected to open
mid-summer or August. She said Shenandoah Crossing and Fellowship Square are moving forward. She
said they had erosion and sediment control approved right after the holidays and began blasting last week.
She said they also did some significant utility work on Page Street and are now working on stormwater.
She added that they anticipate completing 2-3 houses a month starting in June. She said that the 82
Shenandoah Crossing lots have a minimum size of 12,500 square feet and the 50 Feliowship Square lots are
7,500 square feet in size. She noted that Hermitage Phase 5 has dropped a couple of lots due to the
conservation area for stormwater management. She also noted that the conservation area has maintenance
limitations imposed by Virginia Department of Environmental Quality requirements which could be in
conflict with Town regulations for tall grass. She said that they believe they have found a solution to this
problem without having to change Town regulations. She added that Hermitage 5 would have a
homeowners association (HOA) to maintain the stormwater area,

Vice-Chair Ohrstrom asked what the Town can do if an HOA dissolves or otherwise fails in its duties, Ms.
Dunkle replied that the Town has a couple of HOAs, noting that Darbybrook’s HOA is responsible for
maintaining stormwater facilities. She added that HOAs also enforce neighborhood covenants and
restrictions and the Town is not involved in the enforcenient of those regulations. She noted that
Darbybrook’s HOA previously asked the Town to take over its responsibilities following a management
issue. She said that the homeowners eventually hired an HOA management company and it is now stable.
Mr. Stidham said that if an HOA is charged with managing public infrastructure and it fails to do so, the
locality can impose a special tax district to raise funds for the locality to take over that responsibility.

Mr. Weiss asked what steps will be taken to help the flow of traffic as new homes are built in Shenandoah
Crossing and how this will impact police. Ms. Dunkle replied that the Robert Regan Village will probably
require more police and emergency management than Shenandoah Crossing. Regarding traffic flow, she
said staff has discussed increased fines for speeding and intersection improvements at the intersection of
West Fairfax Street and 340 including turn lanes. She said that she will be attending an engineering review
meeting with VDOT in the near future. Mr. Bass stated that some counties have adopted an ordinance that
allows someone who has received a traffic ticket to pay a higher fine in order to avoid points being placed
on their license. He noted that most people will choose the higher fine instead of taking driver education
classes to remove the points, resulting in a revenue boost to the jurisdiction. Mr. Weiss asked if Bundy
Street will be affected and Ms. Dunkle replied that North Church Street will not be continued from Bundy
to Fairfax Street. Mr. Weiss said that the Board of Supervisors is concerned about traffic impacts and




would be willing to send letters to encourage VDOT to work on improvements. He added that maybe the
Authority could send letters as well if needed.

ADJOURN
There being no further business, Chair Kitselman asked for a motion to adjourn. Mr. Bass moved to
adjourn the meeting, seconded by Ms. Smart, at 7:23PM.

Allen Kitseiman, Chair Brandon Stidham, Clerk




Berryville Area Development Authority Report Summary
May 27, 2020

Item Title
Final Plat and Site Plan — McNeil Drive

Prepared By
Christy Dunkle

House of Lords, Inc. and Ding Yi Wang, Owners (Jon Erickson, Morris & Ritchie Associates,
Agent) are requesting Final Plat and Site Plan approval in order to construct an extension
of McNeil Drive, creating a two-lot subdivision on the parcel identified as Tax Map Parce!
number 14-5-251E zoned Business Commercial (BC). 5P 01-20

Background/History/General Information

Alton Echols, president of House of Lords, Inc., and Ding Yi Wang are requesting approval of a Final Plat
and Site Plan which would create two lots fronting on an extension of McNefl Drive.

Final Plat

The Final Plat submission identifies right-of-way for a new public street which extends McNeil Drive
from its current terminus to existing Chamberlain Street. The original configuration included a t-
intersection and an east-west extension of Chamberlain. The proposed road has created a second
parcel. Lot 1 is 4.1982 acres and Lot 2 is 2.0535 acres. Both parcels have been annexed into the Town
and are zoned BC Business Commercial which is regulated under Section 610 of the Berryville Zaning
Ordinance.

There has been no indication from the owners of the type of uses that would he developed on these
parcels. Accordingly, additional transportation requirements may be required (e.g., turn lanes,
additional right-of-way) due to vehicle trips generated from the respective parcels.

Site Plan

The Site Plan for the construction of a public street is currently under review by Town Public Works and
Utility staff and Pennoni Engineering. The Town maintains the secondary streets within the corporate
limits. The streets are included in the VDOT Urban Highway System and Maintenance inventory and are
constructed to VDOT specifications.

The Site Plan identifies a water main extension however does not identify further extension of the
existing sanitary sewer facilities. Other items noted by Planning staff and forwarded to the Agent are
identified below.



As the proposed road construction and limits of disturbance are under one acre, the Site Plan is not
required to be approved by the Department of Environmental Quality. It will be reviewed by Pennoni
Engineering as part of their process.

Findings/Current Activity

Mr. Echols has submitted several applications for this project. As previously referenced, Town staff has
forwarded the latest plans and plat to Pennoni Engineering for review and comment.

Below are general comments by Planning staff:

1. Staff has requested additional Site Plan information including the location water and sewer
laterals, street lights, sidewalk on the south side of McNeil, and parcel entrances.

2. The Berryville Area Plan identifies the need for access to the northern-most parcel owned by
North Buckmarsh LLC. Staff has discussed the application with John Byrd {owner) who indicated
he had been contacted by Mr. Echols. Staff sent a letter to Mr. Byrd encouraging the ownership
members to discuss access with the applicant,

3. The Town Zoning Ordinance includes requirements for improvements and minimum standards
for transportation networks. These requirements are based on trips generated by use. As the
uses of these parcels has not been identified, additional road improvements may be required in
the future.

Financial Considerations

N/A

Schedule/Deadlines

Staff is requesting that the BADA set a public hearing for the june 24, 2020 meeting.

Other Considerations

N/A

Recommendation

Set a public hearing for Final Plat and Site Plan approval for the June 24 meeting.
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well as, adequate public street linkages within the overall planning precinct. The private sector
should design and construct public roads in the planning precinct necessary to carry the ultimate
traffic loadings for the projected development. In addition, transportation plans shall provide for
bikeways as well as internal pedestrian movements via sidewalks and paths.

SUB-AREA 7

Name: NORTHERN GATEWAY/MOSBY HIGHWAY COMMERCIAL
Acreage: 23.1 acres

Land Use Designation: Highway and Visitor Commercial

Annexed: Yes

Sub-Area 7, containing approximately 23 acres, is situated in the southwest quadrant of the Route
7 Bypass/Route 340 highway interchange, being bordered on the north and east by these roads.
The southern boundary abuts Mosby Boulevard. The Sub-Area is zoned Business Commercial
BC which provides locations for highway commercial uses including restanrants and motels. The
Highway Access Corridor Overlay District also covers a portion of this Sub-Area — 300 feet south
of the Route 7 right of way. Approximately 13 acres of Sub-Area 7, including the Food Lion and
Bank of Clarke County, have been annexed by the Town.

The land use designation for Sub-Area 7 is Highway and Visitor Commercial. The Highway and
Visitor Commercial land uses are established to provide locations within the Berryville Area for
highway oriented business and commercial activities such as retail uses dependent on automobile
access, restaurants, lodging, and offices. The locational characteristics of the Highway and Visitor
Commercial uses solidify the goals of both the Town and County to expand the tax base while
preventing the spread of urban-scale commercial development into rural portions of the County
and providing for such development in the area of the County where urban services are available.

The transportation network in Sub-Area 7 must allow for access to the northern-most parcel. The
roads within this Sub-Area must also be brought into the Town’s secondary street system to allow
for public access to both developed and undeveloped parcels. As this location is the northern
entrance to the Town, aesthetics reflected in architectural design and landscaping shall be
considered as a part of the development in this area. Direct access to North Buckmarsh Street
should be limited, prohibiting full entrances with the possibility of right in/right out ingress/egress.
Consideration shall also be given to completing connectivity between McNeill Drive and
Chamberlain Street to facilitate traffic to use McClellan Street in order to exit the Sub-Area via
Mosby Boulevard. This will help to minimize stacking and other access management concerns
with traffic attempting to exit the Sub-Area via McNeill Drive to use the signalized intersection at
Mosby Boulevard and North Buckimarsh Street.

The Highway and Visitor Commercial Land use policy is designed to encourage business and
commercial employment uses in a master planned setting, with an emphasis on low density, well
landscaped development. This strategy is in keeping with the Town and County’s firm
commitment to the preservation of its existing residential neighborhoods and the semirural
lifestyle of the outlying community, while ensuring the economic vitality and stability of the
County and the Town.

2015 Berryville Area Plan 11-18



Private developers shall coordinate their work to establish a master site plan for the surrounding
Sub-Areas (Sub-Area 4, 5, 6 and 7) as a condition of any specific land use approval. A consistent
design theme shall be established for all proposed buildings within the Sub-Area. Given the
locational and topographic characteristics of this Sub-Area, development shall emphasize low
intensity building coverage, quality landscaping and buffering as well as the preservation of the
extensive natural drainageways which impact the site. Site planning and design shall address
stormwater management and preserve the existing natural swales and ridges.

Development intensity in the Business Commercial Zoning District proposed for this Sub-Area
should not exceed a 0.3 floor area ratio (FAR), based on the net developable area within the Sub-
Area. The Sub-Area has an estimated development capacity of 210,000 square feet of leasable
area.

The type and scale of commercial uses shounld relate to the architectural styling, massing, and
materials described in the guidelines for the Historic Access Corridor while serving the prevailing
marketplace needs. The planning of public streets, and water and sanitary sewer service shall
address both on-site and off-site improvements as a condition of approval.

SUB-AREA 8

Name: CEMETERY
Acreage: N/A

Land Use Designation: N/A
Annexed: Yes

Sub-Area 8, containing approximately 22.2 acres, is located immediately north of the Town of
Berryville, on the cast side of Route 340. The Sub-Area is developed entirely as Green Hill
Cemetery, with the entire Sub-Area under the ownership of the cemetery corporation. The parcels
within this Sub-Area are zoned Institutional ITL. Since this original Sub-Area does not have
development potential, it is removed from the revised Plan.

SUB-AREA 9

Name: NORTHERN RESIDENTIAL GROWTH AREA
Acreage: 41.7 acres

Land Use Designation: Low Density Residential

Annexed: Yes

Sub-Area 9, a portion of the farm referred to as Soldier's Rest, contains approximately 41.7 acres
and is located in the southeast quadrant of the Route 7 Bypass/Route 340 interchange. A major
ridge formation constitutes the largest part of the Sub-Area’s eastern boundary, with the balance
following the Sub-Area Il boundary, a minor swaled drainage way that runs in a northerly
direction towards Route 7 Bypass. The southerly boundary corresponds to an east-west ridge that
approximately delineates the line between Annexation Area B and the previous Town corporate
limits. Route 7 Bypass provides the northerly limits of the Sub-Area, with Green Hill Cemetery
serving as the western limits of this undeveloped property. Sub-Area 9 is currently zoned
Detached Residential - 2 (DR-2). The entire Sub-Area is located within town [imits.

2015 Berryville Area Plan 119
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(3/92)

610.1

610.2

Section 610 Business Commercial (BC) District

SECTION 610 BC BUSINESS COMMERCIAL

PURPOSE AND INTENT

The Business Commercial {BC) District is established to provide locations for highway
commercial uses {such as retail uses dependent on automobile access, restaurants, motels),
offices, and employment-related businesses within the precincts of the Beiryville Area
Plan. The BC District is further established to encourage innovative design of office,
employment and retail-related development; and to these ends, development under this
district is permitted only in accordance with a site plan.

The application of this district is intended for newly developing locations in the Berryville
Area where office, retail, and similar activities are the principal use. High-quality business
park and commercial site design principles are to be incorporated into the BC District uses.
Highway-oriented commercial uses shall be located where they are pre-planned and
creatively grouped in an efficient manner meeting the comprehensive planning objectives.

The specific uses permitted within the BC District must be in harmony with the cultural
and environmental character of the Berryville Area. No use should be permitted which
might be harmful to the adjoining land uses and the residential ambience of the community
at large. Adequate transportation and site planning of all land uses shall have the goal of
nunimizing traffic conflicts with all other activities within the Berryville Area.

PERMITTED USES

(a) Antique sales (indoor only)

(b) Automobile service and repair establishments (including gas stations), with a
convenience store (not occupying more than 3,000 square feet of gross floor area,
excluding storage) as an accessory use, provided that all vehicle repair takes place
in a fully enclosed building. (04/16)

(c) Avutomobile sales

(d) Broadcast stations, studios, and offices for radio and television

(e} Car washes

(H) Churches and other places of worship

(g) Clubs or Lodges (including civic and public benefit organizations)

(h) Day care centers

(1) Financial institutions (with or without drive-through windows)

M Funeral homes

k) Government and other public buildings (inchiding police, fire, library, museum,
and postal facilities; excluding retail and service uses except as provided in Section
610.2(u).

Q) Grocery store (with at least 25,000 square feet gross floor area)

(m)  Hotels and motels

(1) Laundromats

(0) Medical care facilities, licensed

(p) Offices, business or professional

Q) Plant nurseries

(r) Public utilities and related casements

(s) Recreation facilities (indoor or outdoor), parks, playgrounds, fairgrounds, etc.

Town of Berryville
Zoning Ordinance - 6-31 - July 2019



610.3

610.4

610.5

610.6

610.7

610.8

Section 610 Business Commercial (BC) District

6] Restaurants with or without drive-through
() Retail stores and shops as an accessory use to the primary permitted use on the
parcel, provided:
(N the retail store or shop is directly related, ancillary, subordinate, and
incidental to the primary permitted use;
2 the gross floor area of the retail store or shop (excluding storage) does not
exceed ten (10) percent of the gross floor area of the primary permitted use;
(3)  the gross floor are of the retail store or shop (excluding storage) does not
occupy more than 1,500 square feet; and
(4) the gross floor area for storage related to the retail store or shop does not
exceed 500 square feet. (8/01)
) Schools, public and private
(w)  Veterinary hospitals (small animals), exclusive of outdoor boarding kennels

SPECIAL PERMIT USES

(a) Conference centers

(b) Pharmaceutical centers (5/06)

(c) Scientific research and development establishments
(d) Theatres, indoor

MAXIMUM DENSITY
The maximum density shall not exceed a floor area ratio (FAR) of .30, based on the net
developable arca of the lot.

MINIMUM DISTRICT SIZE
Minimum District size is four (4) acres.
LOT REQUIREMENTS
(a) Minimum lot area: 20,000 square feet
(b) Minimum fot width: 100 feet
BUILDING HEIGHT AND SETBACK REGULATIONS
(a) Maximum building height: 40 feet
(b) Minimum yard requirements:
(1)  Front yard: 40 feet
(2) Side yard: 25 feet (40 feet on street side corner lot)
(3)  Rear yard: 25 feet

€Y Where a lot is contiguous to property located in any residential district, all
buildings shall have a minimum setback of 40 feet from common property
lines.

OPEN SPACE

(a) A landscape and buffer plan shall be submitted with any application for site plan
approval.

(b) Twenty (20) percent of the gross site area shall be landscaped open space.

Town of Berryville
Zoning Ordinance -6-32 - July 2019



Section 610 Business Commercial (BC) District

610.9  ADDITIONAL REGULATIONS
Parking, Streets and Access

@)

(b)

(©

(d)

(©)

M
@

3

All parking requirements shall be met by off-street, on-site spaces and shall
include designated spaces for the handicapped.

The location, spacing and number of private driveway entrances shall
comply with Virginia Department of Transportation standards and shall be
subject to final site plan approval.

Off-street parking spaces shall be accessed via private driveways and shall
not be directly accessed from public rights-of-way.

Buffering and Landscaping

(1)

2)

Where a parcel in the BC District is contiguous to a residential zoning
district or public right-of-way with limited access, a landscaped buffer strip
fifteen (15) feet in width shall be provided.

Landscape materials and their placement shall be subject to final site plan
approval. With the approval of the administrative body, walls, fences or
wider buffer strips may be used in licu of landscaping. .

Storage of Materials and Refuse

(1)
2)

€))
)

All refuse containers shall be screened by a solid wall or fence.

Any establishment involved with the storage of any fuel for sale, for on-site
use, or for any other purposes, shall be permitted only if the fuel is stored
underground, except where otherwise permitted under provisions granted
and stipulations required by the administrative body.

All storage shall be conducted within the principal structure, which is to be
completely enclosed.

There shall be not outdoor storage and/or display of goods with the
exception of plant materials associated with nurseries.

Uses, Facilities and Improvements

(1)  All business services (and storage) shall be conducted within the principal
structure, which is to be completely enclosed.

2) Signing, mailboxes, site lighting and architectural materials shall be
provided and installed by the property’s owner-developer and shall be
consistent and compatible with the scale and character of the development,

(3)  Private streets, street lighting, sidewalks, curbing and gutters, and parking
bays shall be constructed to standards specified by the administrative
authority or its agents.

Site Plan

(N A site plan, which shall govern all development, shall be submitted for
approval.

(2) Site plans shall include provisions for the following:

(A)  adequate public facilities;

(B)  development phasing;

(C)  stormwater management facilities to address the ultimate
development coverage within the district;

(D)  lighting and signing;

(B)  building placement and lot configuration; and

(F)  Other special site features and land use considerations deemed
necessary to serve the district.

Town of Berryville
Zoning Ordinance -6-33 - July 2019



(G)

Section 610 Business Commercial (BC) District

Any site plan application which is not in strict conformance with the
pre-existing approved site plan for the District shall require an
amendment to that site plan and preliminary plat prior fo site plan
approval of the specific use.

(3)  All uses shall be subject to final site plan approval.

Town of Berrpville
Zoning Ordinance

-6-34 - July 2019
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LAND DEVELOPMENT APPLICATION TOWN OF BERRYVILLE

(Please print or type)

Current Property Owner. House of Lords, Inc. and Ding Yi Wang
Owner's Address 400 Custer Court Berryville, VA 22611

Phone 540-955-2618

Agent (Contact Person)___Morris & Ritchie Associates - Jon Erickson
Agent's Address 604 South King St, Ste 200 Leesburg, VA 20175
Phone 703-994-4047

Checlc Appropriate Reguest:

. Subdivision - creating more than 2 lots RECEIVED
X Minor Subdivision - single lot divided into 2 lots '

______Boundary Line Adjustment APR 2 0 2020
__X__ SitePlan Town of Berryville, VA
___Rezoning

_____Text Amendment: Zoning or Subdivision Ordinance

ARB Certificate of Appropriateness
Town of Berryville Utilities
Other:

Complete As Applicable:

Nature of Request/Proposal: Creation of two lots and ROW f osed street connecting exis cNeil Drive and
Chamberlain Street — Approval of "Record Plat" (for Two Lots(2) and Street Right of Way
Tax Map & Parcel Number(s): 14-5-251E Dedication).

Size of Project Site: 7.0358 ac
Proposed # of Lots: 2 Existing Zoning BC

Owner or Agent: Theynformation ided is accurate to the best of my knowledge, I understand that the Town may deny, approve, or
conditionally apprgvefthe gque fof which I am applying. 1 certify that all property cormers have been clearlr %lrgénd flagged.
7 T

Signature: Date:

Ownet: I have reééhis completed application, understand its intent, and freely consent to its filing. Furthermore, 1 grant permission
to the Town Planning Department and other government agents to enter the property and make such investigations and tests, as they
deem necessary. I acknowledge that in accordance with Article X of the Subdivision Ordinance I am responsible for costs incurred for
review of subdivision and/or development plans by the Town’s engineer and that any other required tests or studies will be carried out

at owner/agent expense

H e of L for Di :

Signaltﬁ'gzs 5 - ngYi Wa g, L%r\l onFract Hhrigat Date;__04/17/2020
OFFICE USE ONLY
Public Hearing Required? Dates Advertised

Adjoining Property Owners Notified?

Action Taken:

=g eerdinviorLicacon Batiietieid € aupenercintieiiel Do Sine Patle Olperst3000-03 - 26 L AMDEIY.DOC - 4




RECEIVED

April 17" 2020 | APR 2 0 2020

Town of Berryville, VA
Town of Berryville

101 Chalmers Court
Suite A
Berryville, Va 22611

Christy Dunkle Town Planner/ Assist. Town Manager

Subject: Site Development Application for Extension of McNeal Street thru to Chamberlain Street
creating a Two (2) Lot Subdivision,

Dear Christy:

Per your Memorandum dated Thursday, April 16™, 2020 | wish to resubmit a revised application for the '
Site Development of a 7 Acre Parcel between McNeal and Chamberlain Streets just North of Martins and i
McDonalds in the Town of Berryville. This development will extend the public Street (McNeal) North

and West to its connection with Chamberlain Street.

Different combinations for Lot Subdivision may occur in the future depending upon market conditions
and whether the Byrd land North of Lot A desires to jointly develop a roadway connecting their property
with McNeal Street. It should be noted that if the 12 Acres Byrd Property is ever connected, it may
require a right turn In/Out on Rt, 340.

In closing, local Market Demand will determine future development and the need for farther Subdivision ‘
of Parcels A and B.

Although the current quarantine may prohibit an in person meeting, | will be available for farther details
by phone.

Best Regards,

G9ter C. €240 ,ﬁ Prasident-

Alton C Echols, Jr. - President

House of Lords, Inc.
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Zoning classifications of adjoining areas
enjoy presumption of legislative validity
and equal protection until the presumption is
overcome by evidence of discrimination. Board
of Supvrs, v. Rowe, 216 Va, 128, 216 S.E.2d 199
(1975).

When spot zoning illegal. — Spot zoning is
illegal when the zoning ordinance is designed
solely to serve the private interests of one or
more landowners; but, if the legislative purpose
is to further the welfare of the entire county or
city as part of an overall zoning plan, the
ordinance does not constitute illegal spot zon-
ing. Board of Supvrs. v. Fralin & Waldron, Inc,,
222 Va. 218, 278 S.E.2d 869 (1981).

Exclusion of use related to police power
upheld, — The exclusion from a zoning district
of a particular use, or category of uses, will be
upheld where that exclusion is substantially
related to a proper exercise of the police power.
Board of Supvrs. v. Rowe, 216 Va. 128, 216
S.E.2d 199 (1976).

B. Interim Ordinances.

There is no special statutory provision
for interim zoning ordinances, Matthews v.
Board of Zoning Appeals, 218 Va. 270, 237
S.E.2d 128 (1977).

And all zoning ordinances subject to
same statutory requirements. — In the ab-
sence of specific authority for interim zoning,
all zoning ordinances, however titled, are sub-
ject to the same statutory requirements. Mat-
thews v. Board of Zoning Appeals, 218 Va. 270,
237 S.I2.2d 128 (1977).

Effect of invalidating interim zoning or-
dinance, — See Matthews v. Board of Zoning
Appeals, 218 Va, 270, 237 S.E.2d 128 (1977).

C. Specific Examples.
1, Ordinances Held Arbitrary.

An ordinance which excludes a large
number of otherwise legitimate retail
business uses from a retail business district,
when nothing in the record shows that the uses
excluded would be more detrimental to the
public welfare than the uses permitted, is un-
reasonable and arbitrary. Board of Supvrs, v
Rowe, 216 Va, 128, 216 S.I..2d 199 (1976).

Single-district ordinance., — Enactment
of an eight-district zoning ordinance, based
upon a comprehensive zoning plan and permit-
ting varying lot sizes and some commercial and
industrial development, within one year follow-
ing enactment of a single-district zoning ordi-
nance, which permitted of right only minimum
lot sizes of two acres, indicated, when the basic
characteristics of the county were unchanged,
that the single-district ordinance was arbitrary,
unreasonable and invalid. Matthews v. Board of

CODE OF VIRGINIA
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Zoning Appeals, 218 Va, 270, 237 S.I.2d 128
(1977).

Although such a single-district ordinance
would provide maximum flexibility for the po-
litical subdivision, it would create maximum
doubt and uncertainty for a landowner faced
with the necessity of obtaining a special use
permit over vocal opposition. Matthews v
Board of Zoning Appeals, 218 Va. 270, 237
S.E.2d 128 (1977).

Amendment to a county zoning ordi-
nance, in establishing maximum rental
and sale prices for units in the development,
exceeds the authority granted by this article to
the local governing body because it is socio-
economic zoning and attempts to control the
compensation for the use of land and the im-
provements thereon. Board of Supvrs. v
DeGroff Enters., Inc., 214 Va. 235, 198 S.E.2d
600 (1973).

Condition requiring private developers
to construct public facilities unconstitu-
tional. — There is nothing in the Constitution,
enabling statutes or case law of Virginia which
empowers the sovereign to require private
landowners, as a condition precedent to devel-
opment, to construct or maintain public facili-
ties on land owned by the sovereign, when the
need for such facilities is not substantially
generated by the proposed development. The
private money necessary to fund the perfor-
mance of such requirements is property, and
such requirements violate the constitutional
guarantee that no person shall be deprived of
his life, liberty or property without due process
of law. Board of Supvrs. v. Rowe, 216 Va, 128,
216 S.It.2d 199 (1976).

As is required dedication of fee for pro-
vision of rond, — A local governing body does
not have the power to enact a zoning ordinance
that requires individual landowners, as a con-
dition to the right to develop their parcels, to
dedicate a portion of their fee for the purpose of
providing a road, the need for which is substan-
tially generated by public traffic demands
rather than by the proposed development.
Board of Supvrs. v. Rowe, 216 Va. 128, 216
S.E.2d 199 (1976).

2. Ordinances Upheld.

An ordinance prohibiting use of land for
certain purposes does not violate the zoning
statute. West Bros. Brick Co. v. City of Alexan-
dria, 169 Va. 271, 192 S.I%, 881 (1937).

Ordinance providing parking permits
only to residents and certain other per-
sons, — A county zoning ordinance directing
the county manager to determine those resi-
dential areas especially crowded with parked
cars from outside the neighborhood, providing
for free parking permits to be issued only to

642
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