Berryville Town Council

MEETING AGENDA
Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor
Main Meeting Room
Work Session

June 22, 2021

3:00 PM

ltem Page

1. Call to Order

2. Approval of Agenda

3. New Business 3
Discussion: Annexation

4. Unfinished Business 26
Discussion: American Rescue Plan Act of 2021

5. Other
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6. Closed Session

7. Adjourn
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June 23, 2021

The Honorable David Weiss, Chairman
Clarke County Board of Supervisors
101 Chalmers Court

Berryvilie, VA 22611

Dear David;

This letter is written regarding the proposed annexation of +/- 130 acres of land in the
County of Clarke by the Town of Berryville on_January 1,2022. The properties in
question fall within Sub-Areas 2, 10, 13, 14, 15,"and 16 of the Berryville Area Plan as
identified on the attached Map 4 Berryvziie Area Plan Land Uses (2015).

The following propertles are bemg consade ed for annexatlon on January 1, 2022;

Works

Town of. Berryvnile Pubil_ i
B s 201 Tom Whltacre Circle

Location. i, -
Tax Map Parcel number

LA4(A)6
Total Acreage: . B.9368 acres
BAP Sub Area: S 207
Current Use; % Public Works yard
#aoflots: 1
Zoning: Institutional (ITL)
Population: 0
Owmer: 5 Town of Berryville
Additional Information: 201 Tom Whitacre Circle is connected to both public

water and public sewer service.
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341 and 343 First Street
| ocation:

Tax Map Parcel numbers:

Total Acreage:

BAP Sub Area:
Current Use:

# of Lots:

Zoning:

Population:

Owners:

Additional Information:

Bel Voi and Fnant Propertles _ .
w25 Battletcwn Dnve' two surroundlng parcels
i 14-A-81; 14-A—80 and 14 A 112

Location: &
Tax Map F’arcel numbers
Total Acreage: i
BAP Sub Areas
Current Use:™

# of Lots:
Zomng _‘

Population:
Owners:

Additional Information:

341 and 343 First Street
14A2-((20))-A1 and 14A2-((20))-A
.55 acres and 9.24 acres'
Residential
2 .
Detached Res1dentlat 2 (DR~2)

+-4

BREESE BETTY LOU and PARET CHARLES P

A minor subdlwsmn was approved in 2005 to create
parcel At

341 First Street is connected to both publlc

‘water and publlc sewer service

343 F;rst Street is connected to public water service

11.47 acree 97.846 and 2.195 acres

13-16

Restdentlai and agricultural

3
~:Open Space Residential (OSR) and Detached

Residential-1 (DR-1); Detached Residential-1
and -2 (DR-1 and DRM2), Business Park (BP),
and Open Space Residential (OSR)

+/- 6

EMMA, ROBERT MAXWELL,; FRIANT
ENTERPRISES LP LLP

Friant Enterprises parcels are on the market
and residential development is anficipated

25 Battletown Drive is connected to both public
water and public sewer service

This annexation is proposed af this time because it is expected that the development
process may soon begin on the Friant Property and the Annexation Agreement only
permits annexation at the beginning of a given year. if annexation is not pursued now,
then the next time such an action can be taken is January 1, 2023 and if the develop-
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ment of the property begins in the near term, new residents will likely have to navigate a
period of time when they will not be eligible for Town services.

Community Development staff is developing a detailed schedule for the annexation. It is
expected that the schedule will include a joint public_ '1ng between the Town Council
and the Board of Supervisors in October 2021.

Please find attached a packet of information n_,the proposed annexatlon Let me know
if you have any questions or comments. SR i

Sincerely,

Harry Lee Armnold, Jr.

Enc./6 i kr
- Berryvilie Area.Plan Land Use Map (201 5)

- Berryville Area’ P!an Sub—Area descrtptlons
- Vicinity. map i '
- Town of Berrywlie Public Works piat
- 341 and 343 First Street plat

- FnantlEmma plat

Ce: Keith Dalton Town Manager via email
Chris Boies, County Administrator, via email
Brandon Stidham, Planning Director, via email
Christy Dunkle, Dzrector of Community Development, via email
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The area is served by a private water line that is maintained by the propexty owners or by private
agreement with the Town, and the two users use septic drainficlds. Tt was determined that while
these businesses may expand, significant additional development of this Sub-Area is unlikely. A

patish hall was added fo the church parcel in 2013, The extension of Town-maintained utilitios is

recommended if any additional development ocents,

Businesses in this Sub-Axea are accessed via Route 7 Business as their Roufe 7 frontages ate
designated as limifed sccess. Given the Sub-Atea’s lovation fo the Route 7/Route 7 Business
intetsection, it is a potential location for a future pak-and-ride commuter lot. )
Given that this Sub-Area has excellent highway visibility and limited vegetative cover, planning
for any development must addiess issues of buffering, open space and landseaping, The overall
appearance of this property, as seen from both highways, must be a significant factor in selecting
its most appropriate uses. In this confext, any development proposals for the land must be
carefully weighed against the planning goals and objectives rélated o the entry cowidors of the
Berryville Avca. Due to the Sub-Area’s Iocation, historic access corridor ordinance and design
guidelines should be adheyed to and addressed in any development applications.

SUB-ARKA 2

Name: FAIRGROUNDS
Acreage: 58.9 acres

Yand Use Designation: Institutional
Anmuexed: No

Sub-Atea 2, containing approximately 58.9 acres, is comprised of the Ruritan fairgrounds, two
single-family homes, a commercial recreation business, two of the Town’s municipal water
stoxage facilities and Town public works shop and storage avea. The zoning applied to this Sub-
Axea is Institotional and Historic Access Corridor Overlay. Tis nostherly and southerly boundaries
are Route 7/Bypass and Route 7 Business, regpectively. The westerly boundary is delineated by
the common property line with Sub-Axea 1, while the easterly limits of the Sub-Area generally
correspond to the north/south ridge whercon the existing watey tanks are sited. The Town’s Public
Works Department has access to sanitary sewer since the development of the Clarke County High
School in Sub-Arca 3. Utilities have not been extended past this point and the Sub-Aren has not
been annexed by the Town,

While the majority of this Sub-Area consists of the fairgrounds, there is the potential for future re-
development, The Institutional zoning district allows for low- to modeyate-income housing to be
consiructed allowing 12 units per net developable acre with an approved Special Use Pevmit, The
maximun potential density is 540 units. The installation of Town utilities would be required of
any developer who chose to build in this Sub-Area.

The Institutional/Public Use planning designation supports and chatacterizes the dominant
existing site uses. The historic access corridor district regulations impact this Sub-Ates and
provide for design review freatment of any subsequent development proposals, The Sub-Azea has
generally stable land nses given ils major use as the Connty fairgronnds and Town water facilities.
As such, no additional urban uges should be presoribed for the Sub-Axea.

2015 Beryville AraaPlan 13
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Transportation improvements to the Sub-Area shall include provision for pedesirian movements,
via sidewalks and paths, along Route 7 Business given the public nature uses in the Sub-Area, Due
to ifs location o the Route 7 Bypass, a park and ride facility would be appropriate for this Sub-
Area and should be considered in the future.

UB-AREA 3 .
Name: HIGH SCBOOL/BATTLEFIELD ESTATES SOUTH
Acreage: 84.4 acres :
Land Use Designation: Low Density Residential

Axnexed: Yes

Sub-Axea 3-contains approximately 84 acres and is located entively within Town limits. Ttis
bordered on the south by Route 7 Business and the Berryville Corporate Timifs. The horth and
wost boundaries of the Sub-Area is Mosby Boulevard, Sub-Arvea 3 is the location of the Clarke
County High School which was completed in the fall of 2012, 71 single-family homes were
removed from fhe original yield of 290 omes in order to build the high school. A total of 143
single-family homes are constructed within this Sub-Area in the Battlefield Estates Subdivision
with two nndeveloped lofs remaining. The zoning in Sub-Area 3 is DR-4 Detached Residential,

The residential density should not exceed two residential units per net developable acre, Density
calculations should be based on the developable or net acreage of a parcel so as fo better reflect its
actual development potential,

Significant fransportation iuoprovements have ocourred in Sub-Axea 3 since the Area Plan’s
development, The Mosby Boulevard extension which was part of the Bexryvilie Area Plan
Proposed Road Network was completed in 2012, A roundabout was added to the intersection of
West Main Street (Business 7), Mosby Boulevard and Westwood Road and has been an effective
fool for traffic meanagement. A multi-use trail was constructed by the Town in the mid-2000s that
rons along the Clarke County High School site, The path was paved as a part of the high school
development and is now extended to Chet Hobert Park. The path also follows the new portion of
Mosby Boulevard from the intersection fo existing sidewalks.

As of 2015, this Sub-Area is close fo maximum build-out agsiuning the Clarke County High
School property cannot be further developed, This Sub-Area may be a candidate for removal from
the Plan in the near future. .

SUB-ARILA 4

Nare: BATTLEFIELD ESTATES NORTH
Acreape: 50.1 acves

Land Use Designation: Low Density Residential

Annexed: Yes

Sub-Azrea 4, containing approximately 50.1 acres, is located between Mosby Boulevard to the
south, Route 7 Bypass to the north, Hancock Conrt fo the east, and the Ruvitan Fairgrounds to the
west. Thoe patcels within this Sub-Axea are zoned Detached Residential-4 (DR-4) and have been

2015 Berryville Area Ylan 1r14
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UB-ARFEA 10
Name: FIRST STREET RESIDENTIAL ARTA
Acreage: 9.5 acres ;
Land Use Designation: Low Deusity Residential
Annexed: No

Sub-Avea 10, originally containing approximately 9.5 acres, is bounded on the south by the
previous Town corporate Hmits with the Battlefown townhouses beyond. The previously
described ridge formation establishing its western boundary is common with Sub-Aveas 9 and 11,
The norfherly boundary follows the centerling of the siream, Buckmarsh Run that draing the
majority of this Sub-Area. To the east, a number of residences line the First Street frontage across
from the industrial property on the east side of First Street.

The property within this Sub-Axea, known as Apple Glen, was previously subdivided into 67
quazter-acie lots using property in both Sub-Areas 9 and 10. The parcels within the development
are zoned Detached Residential-4 (DR-4). ‘The subdivision was fully built out as the Datbybrook
Subdivision in 2005 and 2006 using the general layout from the original swbdivision. This portion
of the Sub-Area has been annexed into the Town and has been removed fiom the Plan with the
2015 update, Also in conjunction with the 2015 update, the stormwater detention facility that
servos Dathybrook Subdivision and is located at the end of Page Strest is removed fiom the plan,
This change results in a maximum development yield for Sub-Axea 10 of six. (6) vmits.

This Sub-Area also includes two parcels that front on First Street and are not part of Darbybrook
Subdivision. These parcels are zoned Detached Residential-2 (DR-2) and have not been annexed
by the Town.

SUB-AREA 11

Name: SOLDIER’S REST PRESERVATION AREA
Acreage: . 13.8 acres

Land Use Designation: Histoxtcal/Cultural Preservation

Annexed: No

The configuration of Sub-Azea 11, compuising 13.8 acres, establishes a desivable boundary around
the historic house, Soldier’s Rest, 'The Sub-Area encompasses the main grounds and physical
improvements of Soldier’s Rest, with its west, south and east boundaries common with those of
Sub-Ateas 9, 10, and 12, respectively, ‘The novtherly Sub-Arca boundary is Route 7 Bypass, The
Sub-Area is zoned Open Space Residential (OSR), A small portion of the original Sub-Area the
storm wates detention facility for the Darbybrook Subdivision at the terminus of Page Street zoned
Detached Residential-4 (DR-4), was temoved in sonjunction with the 2015 Plan update.

The OSR zoniog designation allows for one (1) residential structure for every fen (10) acres. The
disivict was created fo preserve and protect propertics with significant cultural and/or historical
valuo; those areas with sensitive environmenta] features; and promote open space within
Annexation Atea B. The County’s historic resources survey (suryey #21-73) stales that what is
now reat wing of the Soldier’s Rest house dates fiom circa 1769 with a major addition in the
1820°s of what is now the front of the house. The several favm related outbuildings date from the

2015 Berryville :Arca Plan 21
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SUB-ARTA 13

Name: BUCKMARSH RUN CONSERVATION AREA
Acreage: 32.4 acres

Land Use Degignation: Environmental Conservation

Axmnexed: No

Sub-Area 13, containing approximately 32 acres, is bounded on the northwest by the railroad and
on the northeast by Ronte 7 Bypass. Most of the southern boundary follows the floodplain of
Buckmarsh Rux, coramon with Sub-Areas 10, 11, and 12, The entire Sub-Aren i located outside
of Town limits and is currently undeveloped.

Given the roarshy, flood-prone characteristics of the area, it is classified as an environmentally
sensitive area and is caurently zoned Open Space Residential (OSR). The Open Space Residential

District allows for by-tight development of single-family dwellings on Tots no smaller than ten
(10) acres in size.

Sitilar to Sub-Area 12A and Sub-Area 12B, flis Sub-Axea is seasonally wet and has poorly
drained bottom land character. The environmental make-up of the sub-area renders it unsuitable
for wban land uses, and ag such, the land should be viewed as having the lowest comparative
development potentials in the Berryville Avea. No urban land uses should be permiited for this
laud vnit. Coordination of stormwater management plans with those of other Sub-Areas is critical
to preserving the natural infegrity of this Sub-Area; every step should be taken so that each Sub-
Area detains its run-off on site. Alteration of the Buckmarsh Run stream channel is disconraged.

The southern boundary of this Sub-Area was developed using topographic maps and may include
limited areas that ave not considered critical environmental areas (e.g., floodplain or flood-prons).
In the event that developable land is Jocated along the southern boundary of this Sub-Atea through
site engineering and analysis, these areas may be considered developable as part of the adjacent

Sub-Azea,

SUB-AREA 14

Name: NORTBEAST RESIDENTIAL TRANSITION AREA
Acreage: 7.2 acxes

Land Use Designation: Medinm-Low Dexsity Residential

Axnexed: No :

Sub-Area 14, containing approximately 7.2 acres, is located just to the southeast of the railroad
right-ofiway that also corresponds to the cuirent boundary of the Town of Berryville. The Sub-
Atrea is bordered on the south and east by existing development that includes an established
neighborhood of single-family detached homes, The Sub-Aren is bounded on the east by a well-
defined natural swale, which drains into the lowlands of Sub-Area 13. The entire Sub-Area is

currently located outside of Town limits.

The Sub-Atea is undeveloped and the physiography of the site with limited transportation access
is not conducive to infensive land uses, particularly industrial uses. Mixed hardwood vogetation is

. 2015 Berryvillo Area Plan ' 124
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geattered throughout the planning unit, affording opportonities for visual buffers for the residential
ared to the south. Future land uses should be clustered so as to preserve the site’s natural drainage

way.

Transportation plapning for Sub-Area 14 shall provide for connections through the existing
Battletown Subdivision as well as potential linkages into Sub-Area 15, Transportation planning
should also consider the potential for any developer-funded local collector road options that could
he identified to provide direct connectivity from this Sub-Area to East Main Street.

The Sub-Axrea is currently zoned Business Park (BP) and is adjacent fo the Norfolk Southern
Railroad, Modifying this land use and its zoning should be considered due to its lack of vehicular
access. Access 18 currently from Cattleman’s Lane which is owned by Norfolk Southern Rajlroad.
"This road is substandard in width and is not publicly maintained making it unsuitable for business
access absent substantial investment in a new industrial collector road. -

"This Sub-Area, previously designated as Sub-Area 14A, was originally recommended for light
industrial uses due to its proximity to the Norfolk-Southern Railroad. In conjunction with the
2015 Plan update, this Sub-Area is now recommended for development of medivm-low density
residential as a transition area between the railroad and the adjoining low-density residential vses
recommended for Sub-Area 15, Given the challenges of developing safe and effective
ingress/egress for indusirial taffic, this Sub-Area would be better served by lower-capacity
residential streets constiucted as part of a phased development plan that could ocony in the foture
in Sub-Aten 15,

Zoning requirements should encourage that xesidential development be planned in clustets.

Cluster design for the residential neighborhood would provide the opportunity to reserve sensitive
environmental areas and natural drainage ways, which would in tumn, provide for more efficient
use of the land, Clustering would also be an, nnpoﬁant tool by which Iand distwrbance and grading
activities could be confined,

It should be noted that the majority of the land contained in the Sub-Aveas 13, 14, and 15 are in
common ownesship as of the 2015 Berryville Azea Plan update, This presonts the potential
oppottunity of facilifating a mastor plan development for these Sub-Areas including, but not
limited to, the following clements:

Transportation connectivity and improvements (see discussion under Sub-Axeas 15 and 17).
Cluster design to reduce infrastructure costs and adverse environmental impacts.
“Walkability elements including sidewalks and walking trails,

View shed protection,

Master planning for public water, public sewer, and stonmwater infrastiucture,

Cash proffers or other developer-funded improvements to mitigate the impact of new
development on Town and County capital needs.

S & v o & o

If supported by a master plan of development that effectively addresses these and other elements,
Sub-Area 14 supports medium-low donsity residential development af a density of 4 unifs per acre.
The maximum potential yicld for this Sub-Area is 28 units. The original Berryville Area Plan

2015 Berryville Azea Plan 125
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identified Futnre Land Uses in Table V-1 and included plammed yields for respective commercial
and residential development. Of the residential development that has ocewred in Annexation Atea
B through 2015, 195 residential wnits of the planned yield had not been constructed. Additional
density that would allow for a. portion of these units to be inefuded in this Sub-Area would come
from these unnsed residential units.

SUB-ARFEA 135

Name: NORTHEASTERN RESIDENTIAL GROWTH AREA
Acreage: 63.1 acres

Land Use Designation: Low Density Resldentlal

Annexed: No

Sub-Aren 15, containing approximately 63 acres, surronnds the large historic house, Bel Voi, and
is bounded on its oufer limits by the Route 7 Bypass and the lowlands of Sub-Aren 13 to the north,
a well-defined drainage way to the west and the Battlofown Subdivision to the sonth. The land is
currently zoned Detached Residential-1 (DR-1). ‘The entire Sub-Area is located outside of Town
Jirnits, The boundarics of this Sub-Area were reviscd with the 2015 Plan update to incorporate
previous Sub-Area 148, which was recommended for medinm-dow density residential uses. The
revised Sub-Area 15 is now recommended for low-density residential uses consistent with the DR~

1 zoning,

Approximately one-third of the area has slopes greater than fiftcen percent, with a pottion of the
slopes exceeding twenty-five pescent. The Sub-Aren has minor, scaitered tree cover and several
defined drainage swales which must be addressed from both a site planning and stormwater
management standpoint,

The land is highly visible from the Route 7 Bypass. In this regard, futue development must be
cavefully sited, Further, land use proposals should xespect the location and scale of the existing
historic residence on adjoining Sub-Avea 16.

Transpostation planning for the Sub-Avea should emphasizo sensitively located linkages to and
through Battletown Subdivision and the ofher Sub-Axeas that make up this quadrant. However,
given the low capacity nature of Battletown’s residential streets, additional access opiions to Sub-
Area 15 should be explored. A primary access to sexrve the entire Sub-Area shall be developed
~ through Sub-Area 17 providing an vninterrupted, direct connection fo Route 7 Business. Access
to Route 7 Bypass is restricted. The internal street system within Sub-Area 15 should be aligned
to provide secondary connections to Sub-Areas 14 and 17 and Battletown Subdivision in the town
1o the south but only after the aforementioned primaty access is accepted for public use,

This Sub-Area, wifh substantial contignous fiontage to Route 7 Bypass, is designated for Low
Density Residenfial uses. Based on preliminary planning analysis, the Sub-Avea has an estimated

Jand holding capacity for approximately 81 residential units. The clustering of housing should be
a design objective for this Sub-Area.

2015 Borrgwille Area Plan | ‘ IE26
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As previously noted, the majority of Sub-Areas 13, 14, and 15 ave in comnon ownesship as of the
2015 Berryville Area Plan update. This presents the potential opportunity of facilitating a master
plan development for these Sub-Areas including, but not limited to, the following elements:

v Transpostation connectivity and improverments (see disoussion under Sub-Avea 15 and 17),
Cluster design to reduce infrastructure costs and adverse environmental impacts, '
Walkability elements including sidewalks and walking trails,

Viewshed protection.

Master planning for public water, public sewer, and stormwater infrastructure,

Cash proffers or other developer-funded improvements to mitigate the impact of new
development on Town and County capital needs.

o

-

e o o

If supported by a master plan of developrent that effectively addresses these and other elements,
Sub-Area 15 could support medinm-low density residential development at a density of' 4 units pex
acre. The original Berryville Avea Plan identified Future Land Uses in Table V-1 and included
plamied yields for respective commercial and residential development. Of the residential
development that has ocoutred in Annexation Area B through 2015, 195 residential units of the

-planned yield have not beon. constructed. Additional density that would allow for a portion of

these units 1o be included in this Sub-Avea should be considered.

Transportation access fo Sub-Axea 15 is a challenging clement due fo fhe fact that the historic Bel
Voi house is located on an 11,47 acre parcel that overlaps Sub-Aveas 15 and 16 and extends
northward fo Buckmarsh Run and the planning boundary with Sub-Area 13, Connectivity
between the west and cast sides of Sub-Axea 15 can only be achieved with fature cooperation with
the owner of the Bel Voi parcel. Absent this participation, the challenge will be to develop
separate acoess plans that do not adversely impact existing fransporfation networks.

SUB-AREA 16

Nanie: BEL VOI PRESERVATION ARTA.
Acreage: 8.9 acres

Land Use Designation: Historical/Cultural Presexvation.
Annexed: . Neo

Sub-Area 16, containing approximately 9 acres, pastially encompasses the property immediately
sarrounding the existing historic residence, Bel Voi, contignous o Battletown Subdivision. The
Tand is zoned Open Space Residential (OSR). The planning unit is surrounded on the west, north
and cast by Sub-Area 15 and on the sonth by the existing residential subdivision. The Sub-Axea
has not been annexed by the Town.

The Sub-Aren is designated for planning putpoges as historical and cultuxal preservation,
recognizing the existing home and grounds, known. as Bel Voi, for both ils cultural and historical
significance within the Berryville community (survey #21-142). The County’s historic resources
survoy states that the north wing of the house was built circa 1825, with additions made in 1953
and 1971, In addition to the brick vernacular residence, a brick smoke house, and a 4-bay brick
slave’s quarters (renovated as a guest house) ate also on the propexty. The geographical limits of
the Sub-Area are so defined as to create sufficient setbacks and buffer opportunities from any

2015 Berryville Area Plan 1527
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future development on the contignous undeveloped properly, Given its high visibility and nnique
architectural features, Bel Voi should be preserved and considered as a focal point aronnd which
any Tature land uses should be carefully sited,

It should be noted that the historic Bel Voi home lies on an 11,47 acro parcel that is mostly within
Sub-Area 16 but also partially extends into Sub-Area 15 to Buckimarsh Run adjacent to the
environmentally-sensitive Sub-Avea 13, The boundaries of Sub-Aves 15 were oviginally drawn
not to captore the physical boundaries of this parcel, but to account for existing topography and
viewsheds swrrounding the historic home. As nofed in the description for Sub-Azea 15, the
boundaries of the Bel Voi parcel present some challenges to the future master planning of
development on adjacent Sub-Aveas, Regardless of the participation of the owner of Bel Voiin a
Tuture development project, it is recommended that the boundaries and recommended development
density of Sub Area 16 be retained and any adjoining development project shall provide
appropriate mitigation measuses (e.g., buffers; architectural featwes) to further protect the historic
home. ‘

SUB-AREA 17

Name: . EASTERN GATEWAY
Acreage: 15,1 acres

Land Use Designation: Low Density Residential
Annexed: No

A residval portion of Audley Farm when the Route 7 Bypass was constructed, Sub-Area 17,
confaining approximately 16.0 acres, is located iramedjately west of the Route 7 Bypass/Route 7
Business intersection, af the easterly entrance info the Berryville Avea. 'This land has its northem
bordor defined by the Route 7 Bypass, southern and eastern borders defined by Route 7 Business,
and Sub-Axea 15 and Batiletown Subdivision in the Town establishing its western limits. This
Sub-Atea is zoned Detached Residential-1 (DR~1) and has not been annexed by the Town.

The land is highly visible from the Route 7 Bypass/Business intersection and is considered the
enstern enfrance to the Town of Berryville. Future development should be designed with frontage
roads, significant landscape buffers, or other devices to present the most atiractive face of a
development toward this important enfry corridor.

Transportation planning for Sub-Area 17 should be analyzed for appropriate access. The priority
in planning for the transportation element in this area (including Sub-Avens 13, 14, 15, 16, and 17)
should be to sxplore an access point to Route 7 Business for a fature local collector road systein,
in addition to the public rights-of-way through Battletown subdivision. This looal collector road
would serve as the primary means of ingressfopress for fatare develo pment in the aforementioned
Sub-Areas. The priotity should be to develop a new access to Route 7 Business before accessing
existing stub streets in the Battletown subdivision,

As previously noted, the majority of Sub-Axeas 13, 14, and 15, are in common owneyship as of the
2015 Berryville Aven Plan update. This presents the potential opportunity of facilitaling a master
plan development for these Sub-Areas with the owner of Sub-Avea 17 including, but not limited
to, the following elements: .

2015 Beryvillo Avea Plan J28
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a fulure onnexallon oreo. Doth porcels ore zoned ML (lalilul
(2) Tho solbacks shown corraspond to Lho requirements for I
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Composite Plat of Boundary Line Adjustment
of the Lands of

Rupitan Club of Clarke County, Inc

Deed Book 305, Pago 666 Tox Mop 14-A-2

~r Tt Tee'Page 17 of 83




. ~ \\
N
- [ 100" - 0 o 200' ™\ }
) .

scole in. feet

Dp——

LY
\
\\ Stephanus
\, T §4AZ-20-82
. b 6.l 358, P, 864
" Brookfield
Washinglon, LLC WY
T 14A2-(3-C e
B8, 408, P, 802
l -
1
i
\
' Residue Lot /
A 9.24 peres -"““"“""050»«——- -
\ o e
'
. / A
—————————— . /
N
ke PN
PR
£ !
s
I,
B
g e A T e e e e s
s
7
= rs
’
S,S‘\"uuo of dedicotl
. foe publle use
i
i Brookfisld £ g !
4 Washinglon, LLC A :,‘" e & & 1\
™ 14A2-13-C ’ S - .
0.8, 406, P, 802 - 38 .
- P /e - ’
- ™ [4A2--A~ 161 }/ Smucker
-~ ey ST AA-102 AN
. e e 8. 398, P. 285 RN
' s
ra

Vichity Mop
1" = 500

Fown Planne

tef s 9,([ - 55

Area Tabulotion:

003 ocrer  orso of T 1AAZ-20~
Q.14 geran orse dadiceted for pul
0.55 avrgy | area of Lot §
/\ . 2,24 awrea oreo Resldue Lol

Page 18 of 83




;‘; £
'
i LN
N
lf 1Y
\
i
i
1
A
1
1
1
A
A
]
i
!
sf
I
1
!
i
§
,l
- - -
1
[—
1]
[

Cetall Lol 1
t* = 5y

y; /7 300" hydiond sart
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Sutveyor's Certificata; 1, W. Stuort Dunn, o dély eutherized Lond Surveyor In the Commentresilh of
Iserety cerllly Ahul Vhe fund hersht subdidded Bs In the nome of Michoel A. Kirby ond Cotherine L. KiBy, ond
acquired by dMem a9 eloled in the Ownera’ Cerliflcats. | eerlify thal tha troels of lond ors prepatly ond see
descdbad arglfore wilikts the SubdiMslon Ordihonee of Clorke Counly, Vighlo.

W. Stucrt a, CLS 2000
tala

Oviners Gertificale: Tme untersigned foe simple owners hereby certily thal the foregolng subdiviston

({20)) a3 yhown on Clorke County Tax Mop 14A2, recorded In tho noma of Michod A, Kty ond Colhering M.
deedy recorded In Deed Bock 27, Page 302, Deed Book 177, Page 783, uad Deed Cook 175, Pags 852, with
of the Clreill Gouly of Clatke County Virglala, I3 mode nith the free consenl ond in accordonce with the det
vndetslgned owners of eald Jand ond the soms is herevy conllumad and submilled for recard Iy the ofsresold

Commoavraih of Virgints, County of Clorke, lo Wil .
Acknontedged before me In my County end Stals afevescid the ‘Z'{%y o!@c.&q\om 2005,
It

Holary Puh@iﬂ “‘MN My tommission explres: § - &l oly,

Motes:

{1) Ho fille ropest furnlshed, suserasntz ast thown maoy oxist.

(2) Thess tracts oze nol Tn the W00 yvor flood plein dastgnated by 13UD, eslablaked It
BIUDY/ ¢ 00O, effactive Moy 2, 2002,
(3} Restelctlve covenonts, If onp 1o by chudad with Desd of Dedicalon of Subdidsion. -

(4) Lots are zoned OR-2; edalmum Jot areo of 20,000 squore fesl, mox'mum lo\ crea of 45,000 squore fasf
yerd roqulremenis os fofowe: front = 49°, slds = 15, reor = 50", accesuy abruglurex sids ond reor satbeck
mlalmun lol widbh = §25° dor Interlor lols and 150° for corndr lols, moustmum hu¥ding helght = 35'

(5) Yhe 30 privale Gecass sasemant Iz for the Jelal use of Eot 1 and Resldus Lol

(63 A water fotarc! serdng Resldve kot runs s locoled nlthin the 20" woler dna eqsement. An oddilisnat wats
serving Lol § can bo Inslofled slihin thly eosemient.

{7) Ths 208" sexar line easament ls for the Inalo'follen of a sewer lalerl from oa eusiing sewer manhels lo

(8) the boundary of s subdivisten is besed on survoys of record. Punn Land Survoys, Ing. 4'd naf do o pert
suivay of Lho entire porent troel,

(9) Addrass osslgned lo Lol 1: 2341 Firal Strest.

'
{lchael A Kirby

Subdivision o.f the Land of

Michael 4. Kirby and Catherine M. Kirb

Deed Book 177, Page 783 Deed Book 175, Page 652 Dead Book 217, Pags 3
Tracl A {{20)), Yox Map 14A2
Batilotown Moglsterlol Disirict, Clorke County, Virgialo

Bunn Land Surveys, Inc
10] Fasl Mol Street
Berryville, Virginla 2261
Tel: 540-955-338 °
Qelober 7, 2005
‘Rovised October 20, 20

Survey no.
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The attached plat of boundory survey of lands of Friant Enterprises, L., L.L.P,, a
Virginia limited liability company limited pavinership, prepared by W. Stuart Dun.n, Land
Surveyor, dated June 19, 2015 (revised July 17, 2015), located in Battletown Maglsterial
District, Clarke Counly, Virginia, belng a porlion of the same properly conveyed to Friant
Enterprises, a Vivginia limited parinership, by Deed from Berryville Lumber Company, Inc, o
Virginia corporation, dated July 1, 1986 and recorded in Deed Book 169 at Page 647 in the
Office of the Clerk of the Civeuit Court of Clarke County, Virginia, and by Deed from Profundus
Virginia Proiaerllcs. Ine., a Virginla corporation, dated July 10, 1990 and recorded in Deed Book
207 at Pfige 41 in the aforesaid Clerk's Office, is hereby confirmed and submitted for record in
the aforesald Clerk’s Office. Frinnt Enteyprises is now a Virginia limited liability limited
partnership known as Friant Enterprises, L.P,, L.L.P,, as appears from the Amended and
Restated Certificato of Limited Partnership of record In Pavtnership Book 2 at Page 783 In the
nforesald Clerk's Office.

Given under our hauds this Q_Q_L(;f\y of July, 2015.

FRIANT ENTERPRISES, L.D,, L.L.P.

By: ‘Wzﬁ'
Managing General Parinér—

By: m q, /)1}",\

Managing @exteral Partner

STATE OF VIRGINIA
COUNTY OF CLARKE, to wit:

The foregoing Instrument was acknowledged before the this _2 2. day of July, 2015,
by JOHN R, FRIANT, JR, and KATHERINE F, FUNKHOUSER, Managing General Pavtners
of FRIANT ENTERPRISES, L.P., L.L.P., a Virginia limited liability limited pavinership, in

behalf of sald parinership,

BETTY L. HILLS .
NOTARY PUBLIG ;
Oommoarawwh of Virginla ;
My commlsnog'aplm ;‘\iug_.sllﬂms Notary Public
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Boundary Survey of the Lands of 800 ol Pt 'j‘)‘)
Friamt Enterprises, LP, LLP

Peyd Book 169, Pogo 647 Dand Baok 168, Page 679
Tor Mep 14-A-80
Deed Book 207, Page 41
‘fox Map 14~-A-112 °
Bottlotown Maglsterlo) Divirlol, Clarke County, Virginto

Notes:

(1) No Tile Roport furnlehod, Easemenlo of rocord not shown may oxiol,

(2) ahan. o concrete highway monument; Lrf, o lron rod found] Lre, = lror rod sel; Lpd. = fron plps
found; Ry = tox mep ldonllilenllon numbory o/h = overhoad) utll = ulility Hnep

(3) These lends oro [n Flood Zone X, celahHshed from AR Communily Pandle ne. BI043CO0630 and
BI043CO084AD, offootive Soplombor 28, 2007,

(4} Evsomont regorded In Dood ook 678, Paga 509, over oxleling drive on TW 14~A—81 for Ingraes and
ogrean to bam and othor agriculturol eppurlenances,

(5) The utiliiles sarvices shown In tho Plot Detedl looding to TM 14—A~BY are approximate, Tho locollon
won eplobilohod by Miso ULy, Prlor to any excavollon on aecurate [ocatlan should bhe determined.

CURVE [RADIUS ARG !DELT HBENT

ol 406,18 [1405.47" 3.50°

2 442,19° 228,08 W 1468

03 3730,72" 48017 IPTIeE K H 252764 W (74,62

[P 281,36 380.20° _{nevs848”  [314.08" I OASYEDT W 237,13

UHE _IREARING DISTANGE

K ’N 560 vv.; 11,67

(2 BAIA 33" 40000

L3 IN 696’4 W 169,89| Plot Dotal

L3 BEITT W 1043 * w o0

5 (N 374043 W 159,87

6 24 268,43

L7 [N B8 E 2;1.6_@"

L8 N 31T W 0.00

L0 [N B3t E 38,00°

L10 N 473720 W 17.00’

L S 182413 £ 220.tm‘i

L2 S 04374 E 250,37

L{d [_!3‘ 09Y8'22" E 400,017

W4 _ I8 072020 & 202,04

1. S 307860 E 200,80'

T N 403023 W~ 0,78

17 18 20'9R'60" E 145,77

18 |0 ABZ448° F 33.02]

118 |S 39°5894° £ 137841

20 |\ 5612722° £ 554" dlaht-of-way

L2118 335734 & 770

122 |5 8605700 W 149,31 DB. 207, P, 44

(23 I3 804R'08" 7843

124N 7620°26° W 253,87

(98 IS 58°251R"° W 51,4

L2815 29T W 105,38

127 |S 05"12'44" W 40,

128 |5 A82011" F 6B

128 M B16120° £ 2.0

{30 15 ABMP'34" E 365.1 aanomont loootlon

31 [N 31367257 380,25 o 4 D.B. 58S, P. a-'ss

32N _60°0030° 410,38 ot 1P 12, P4

33 |8 520007 W 235,04 sy oy Cog

(34 N ATA449" W 172.00 > Eun&mcnl D&‘;toli
= 200

Survey no, 2124 Dunn Lond Surveys, Inc.

shast 1 of 2 106 Morth Church Street

Sorryville, Virginla 22611
Tel: 540~955-3308
June 19, 2015

Revised dufy 17, 2015

Survey no, 2124
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5/24/2021

Virginia Administrative Code

Title 1. Administration

Agency 50, Commission On Local Government
Chapter 20, Organization and Regulations of Procedure

1VAC50-20-540, Annexation,

In developing its findings of fact and recommendations with respect to a proposed annexation, the commission shall
consider the information, data, and factors listed in this section. Any city or town filing notice with the commission
that it proposes Lo annex tevitory shall submit with the notice data and other evidence responsive to each element
listed in this section that it deems relevant to the proposed annexation, Any voters or property owners filing notice
pursuant to § 15.2-2907 of the Code of Virginia with the commission secking annexation to a municipality shall
submit with the notice data and other evidence responsive to each element listed in this section that they deem
relevant to the proposed annexation, except that subdivision 1 of this section is required to be included in the notice
filed with the commission,

L. A written metes and bounds description of the boundaries of the area proposed for annexation having, as a
minimum, sufficient certainty to enable a layman to identify the proposed new boundary. The description may make
reference to readily identifiable monuments such as public roads, rivers, streams, railroad rights of way, and similar
discernible physical features,

2. A map showing (i) the boundavies of the arca proposed for annexation and their geographic relationship to
existing political boundaries; (ii) identifiable unincorporated communities; (iii) major streets, highways, schools, and
other major public facilitics; (iv) significant geographic features, including mountains and bodies of water; (v)
exisling uses of the land, including residential, commercial, industrial, and agricultural; and (vi) information deemed
relevant as to the possible future use of the property within the area sought for annexation.

3. A land-use table showing both the acreage and percentage of land currently devoted to the various categorics of
land use in the municipality, the county, and the area proposed for annexation.

4, The past, the estimated current, and the projected population of the municipality, the county affected by the
proposed annexation, and the area of the county proposed for anncxation,

5. The past, the estimated current, and the projected future number of public school students enrolled in the public
schools and the number of school-age children living in the municipality, the county affected by the proposed
annexation, and the area of the county proposed for annexation,

6. The assessed property values, by major classification, and if appropriate, the ratios of assessed values to true
values for real property, personal property, machinery and tools, merchants' capital, and public service corporation
property for the current year and the preceding 10 years for the municipality and the county affected by the proposed
annexation, and similar data for the current year for the avea of the county proposed for annexation.

7. The current local property and nonproperty lax rates and the tax rates for the preceding 10 years, applicable within
the municipality, the county affected by the proposed annexation, and the area of the county proposed for :
annexation, .

8. The estimated current local revenue collections and intergovernmental aid, the collections and aid for the previous
10 years, and projections of the collections and aid (including tax receipts from real property, personal property,
machinery and tools, merchants' capital, business and professional license, consumen utility, and sales taxes) within
the municipality, and the county affected by the proposed annexation, and similar data for the past year for the arca
of the county proposed for annexation,

9. The amount of long-term indebtedness and the purposes for which all long-term debt has been incurred by the
municipality and the county affected by the proposed annexation,
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10. The need in the area proposed for annexation for urban services, including those listed in this subdivision, the
level of services provided by the municipalily and by the county affected by the proposed annexation, and the ability
of the municipality and the county to provide the services in the area proposed for annexation:

a. Sewage treatment;

b, Water;

¢. Solid waste collection and disposal;
d. Public planning;

¢. Subdivision regulation and zoning;
f. Crime prevention and detection;

fr. Five prevention and protection;

h. Public recreational facilities;

i, Library facilities;

J. Cuibs, gutters, and sidewalks;

k. Storm diains;

1, Steeet lighting;

1. Snow removal;

n. Street maintenance;

o. Schoois;

p- Housing; and

q. Public transportation,

11. Efforis made by the municipality and the county affecicd by the proposed annexation to comply with applicable
state policies with respect to environmental protection, public planning, education, public transpostation, housing,
and other state service policies promulgated by the General Assembly.

12. The communily of interest which (i) may exist between the municipality and the area proposed for annexation
and ifs citizens and (i) may exist between that area and its citizens and the rest of the county; the term "community
of inferest" may include consideration of natural neighborhoods, natural and manmade boundaries, the similarity of
gervice needs, and economic and social bonds. :

13. Any arbitrary prior refusal to cooperate by the governing body of the municipality or of the coutity affected by
the proposed annexation, if such has occurred, to enter into cooperative agreements providing for joint activities that
would have benefited citizens of both localities,

14, The need for the municipality to expand its lax resources, including its real estate and personal properly tax base,
15. The need of the municipality to obtain land for industrial, commercial, and residential development.

16, The adverse effect on the county affected by the proposed annexation resulting from the loss of areas snitable
and developable for industrial, commercial, or residential nse.
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17. The adverse effect on the counly of the loss of tax resources and public facilities necessary to provide services to
those persons in (he remaining areas of the county afier the proposed annexation,

18, The adverse impact of the proposed annexation on agricultural operations located in the area proposed for
annexation.

19. The terms and conditions upon which the municipality proposes to annex, its plans for the improvement of the
annexed territory during the 10-year period following annexation, including the extension of public utilities and
other services, and the means by which the municipality shall finance the improvements and extension of scrvices.

20. Data pertinent to a determination of the appropriate financial settlement between the municipality and the
affected county as required by § 15.2-3211 of the Code of Virginia and other applicable provisions of the Code of

Virginia,

21. The commission's staff shall endeavor to assist parties contemplating or involved in annexation proceedings by
identifying additional data clements considered by the commission to be relevant in the disposition of annexation

issues.

Statutory Authority

§ 15.2-2903 of the Code of Virginia,
Historical Notes

Derived from VR445-01-02 § 4.1, eff. November 1, 1984; amended, Virginia Register Volume 22, Issue 26, eff,
Oclober 4, 2006; Volume 35, Issue 1, eff. October 18, 2018.

Website addresses provided in the Virginia Administrative Code to documents incorporated by reference are for
the reader's convenience only, may not necessarily be active or current, and should not be relied upon. To ensure
the information incorporated by reference is accurate, the reader is encouraged to use the source document
described in the regulation,

As a service to the public, the Virginia Administrative Code is provided online by the Virginia General
Assembly. We are unable to answer legal questions or respond to requests for legal advice, including application
of law to specific fact. To understand and protect your legal rights, you should consult an attorney,
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Town of Berryville
American Rescue Plan Act of 2021
Implementation Plan

ADOPTED

L Overview
The Town of Berryville is slated to receive $4,534,986 as a result of the
passage of the American Rescue Plan Act of 2021 (ARPA),

($2,267,493) in the near

The Town is expected to receive 50% of the fund
ear after the first grant is

term and the remaining funds ($2,267,493
provided.

The period of performance for this g “ends on Dece” ber 31, 2026, but

ARPA funds must be used to:
respond toithe COVID 19 pandemic and its negative effects in order
to assist househo ds, businesses, and non-profits;
provide for premium or hazard pay for employees;
address reduced government revenues; and
make necessary investments in water, sewer, and broadband
infrastructure.

Il.  Approach to properly expending ARPA funds
After review of applicable federal regulations (31 CFR Part 35, RIN 1505~
AC77 Coronavirus State and Local Fiscal Recovery Funds, Department of
the Treasury, Interim final rule) the Town Council has made findings

1
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regarding community needs and determined how ARPA funds awarded to
the Town will be expended.

The Council has made every effort to structure its American Rescue Plan
Act of 2021 Implementation Plan (Plan) in a manner that complies with
federal laws and regulations and meets the needs of the citizens of
Berryville.

Categories of expenditure under the Plan include:response to the
pandemic and its negative effects in order to assist households,
businesses, and non-profits; provision of premium _pay to employees;
addressing reduction in revenues to the Town maklng necessary
investments in water and sewer fnfrastructure and pay. for administrative
costs related to the implementation of e Plan and assomated projects.

The Council will monitor the expenditure ‘of funds to ensure that the
requirements of the Plan are met, The Council reserves the right to amend
the Plan at any time as it deel _‘s‘necessary The Council will also provide
oversight of Plan tmplementatfon and‘make changes to administrative
determinations as I ms necessary | i

The Council hereby tasks the_ Town _7anager wrth management and
oversight and management .of the Plan;. The Council acknowledges that the
Manager will developa _dopt regu[at:ens procedures, forms,
agreements, and the like’ at are necessatry to fully implement the Plan,
The Council acknowiedges that the Manager has tasked the Treasurer with
compllance W|th recdrd keeplng and reporting requirements under the Plan

The Manager WI" provide a report on ARPA and the Plan at each regular
meeting of the Town.Council and at other times as deemed necessary by
the Council or the Manager The Manager will cause a page on the Town
website to be created and maintained where the Plan and Town Council
updates are posted.

Appeals of determinations and decisions of the Manager made in
accordance with the Plan shall be made in writing to the Council within 15
days of the determination or decision in question. Such appeals will be
heard by the Council within 60 days of receipt of the appeal. The Council
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will issue a written determination on the appeal within 90 days of receipt of
the appeal.

. Attachments

Appendix A
31 CFR Part 35, RIN 1505-AC77 Coronavirus State and Local Fiscal

Recovery Funds, Department of the Treasury, Interim final rule

Appendix B :
Cost Estimates, Category Expenditu

Scheduies

and Implementation

Appendix C

IV. Respons_’:”"ogfthe pandemic and e negatlve effects in order to
assist households, busmesses, and non-profits

he Council finds that the Town s utility customers experienced

difficulties. meetmg the challenges of paying bills during the

“=. pandemicand that: credits toward utility bills over a period of
""f%tfme will mltlgate some of the negative effects of the COVID-19

The Cogpggl finds that the Town's central business district was
negatively affected by COVID-19 pandemic. The Council also
finds that directional signage directing traffic into the central
business district and fagade/signage/accessibility
improvements to central business district business occupancies
will support that district and mitigate some of the negative
effects of the COVID-19 pandemic.

The Council finds that non-profit organizations that are located
in Town or serve the citizens of Berryville were negatively

3
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b. Propos

affected by the COVID-19 pandemic. The Council also finds
that non-profits can, in some instances, best mitigate the
negative effects of the COVID-19 pandemic. The Council also
finds that John H. Enders Volunteer Fire Department Company
and Rescue Squad is an essential part of the response to the
COVID-19 pandemic. Accordingly, the Council has determined
that grants should be provided to non-profits who serve the
citizens of the Town.

The Council finds that the COVID-19 pandemio revealed
weaknesses in local government's. b:llty fo communicate with
and serve the needs of its oltrlzens The Council also finds that
that the COVID-19 pandemic tevealed weaknesses in local
government's ability to support its essential’ employees during
emergencies, thus revealing.a weakness in how well local
government can serve its citizens dunng time of CTISIS
Accordingly, the Gouncil has deter ‘mined that emergency
communications, cleanmg/dlsmfeotmg equipment and supplies,
life-sustaining suppltes for'essential employees and
commupications with the genera! publuo should be improved

‘the use of ARPA

prqeots/expendltures

Pay balance on. delmquent water and sewer account
élidelinqueno;es that were 60 days or more in arrears as of
June 22 2021 e

Emplementation
- Qualified account delinquencies would be paid within
10 business days of receipt of first payment from

ederal government.

ii. Credit each water and sewer account in the Town system
an amount equal to cost of 1,000 gallons of usage (water
and sewer) and monthly administrative and facilities fees
for the following months:

August 2021
September 2021
October 2021
November 2021

4
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December 2021
January 2022
February 2022
March 2022
April 2022

May 2022

Implementation _
Credits would be applied to.all qualifying accounts
after meters are read | iven billing period.

. Complete a wayfmdmg sign pI'OjeCt to direct traffic to
points of interest in central business: distrlct

Implementation ;.
A wayfinding (VDOT program) sign paokage will be
planned and installed and complementary signage
will be pianned and mstaﬂed at public parking
facilities and Ros H|ll Park

iv. Pwde relmbursemen't;funds for quahfymg improvements
“to eligible commerci buildings in the central business
distnct ' ‘

'implementation

Rermbursements of up to $12,500 will be offered to
--owners:of commercial buildings in the central
‘business district for:

accessibility improvements (with primary focus
on providing access into businesses),
business sign replacement or refurbishment,
building fagade beautification and
improvement, and

site cleaning and beautification

v, Provide grants for non-profits that assisted Berryville
residents through the difficulties of the COVID-19
pandemic and those non-profits that serve the citizens of
Berryville and were negatively affected by the COVID-192
pandemic.
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Implementation
Grants would be provided to non-profits serving the
citizens of Berryville.

Grants for the following non-profits would be
provided in two cycles over two years. Each year of
the two-year cycle, the following grants will be
available:
John H. Enders Volunteer Fire Department
Company and ReSéﬁe Squad will receive

funds must. be used as foi!ows

One-half.of the grant must be used to
“LHiprovide reduced or no-cost programing
i tothe communlty Such programing
“must endeavor to.support businesses
‘within. the Central Business District.
One- half of the ‘grant must be used for
building and property improvement or

;:_:;;,,_.:.:maintenance

+“Non- proﬁt must demonstrate financial harm
from COVID-19 Pandemic and that such
financial harm was not already addressed
under the CARES Act.

-Grants for housing assistance would be provided in
“three cycles over three years. Each year of the

three-year cycle, the following grants will be
available:

A non-profit (or non-profits) will receive
$40,000 for completion of necessary
improvements to owner-occupied dwellings
within the Town. Household income of owners
receiving assistance from non-profit may not

6
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V.

exceed 80% of this community’s adjusted
medium income (AMI} for the last year
information is available. Qualifying
improvements include:

accessibility improvements,

sanitation improvements,

roof repair or replacement,

weatherization,

window repair.or replacement,

The Town of Berrywlle will purchase items such as:
dlsmfection and. clean;ng equment and supplies,

. The Town will purchase both portable and mobile radios
= for its Police Department, contract to have the Town'’s
"*-'?'S;webSIte rebuilt, and make improvements in Town/County
oncy communications/response.

Provide premium pay to qualifying Town employees

a. Findings
The Council finds that all Town employees were relied on to
maintain continuity of operations of essential infrastructure
sectors that are critical to protect the health and well-being of
the residents of Berryville,
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The Council also finds that all employees working on-site
(excludes teleworking) during the period of time in question
were involved in essential work and eligible for premium pay.

b. Proposed projects/expenditures
Implementation

Premium pay of $400 per month for the period of
time from January 1, 20205;0 May 31, 2021.

To qualify for this payment employees must:
have been full:time regular employees or
mtroductory:emp!oyees durmg the subject
period of time, |
be in the gl ploy of the Town as of August 1,
2021,  a i

“have worked ex, ding remote work) at least
folirtéen days in 2 month for which leave is
paid, and...

have not recelved other hazard pay for the

b. Proposed pro;eotslexpendltures
: xpenditure is expected under this category.

Implémentation
No action will be taken.

Page 34 of 83




Vil. Complete necessary water and sewer infrastructure projects

a. Findings
The Council finds that the projects enumerated in Appendix D,
as may be amended by the Council, are necessary
infrastructure projects that may be completed with ARPA funds.

b. Proposed pro;ects/expendﬁures i
Projects enumerated in Appendix D\ 'W|!I be completed as funds

and administrative capacity permﬂ"

Implementation .
The Town Manager will take actions t'd'"plan initiate, and
have completed the projects enumerated in Appendix D
within the limitations of the Town of Berry\nl[e

Procurement;Poizcy

VIli. Pay for administrative, costs reiated to the implementation of
the Plan and, assoc:ated pro;ects e

a. Fmdmgs '
The Coungil finds that admmtstratlve costs associated with

-implementation ¢ f;fthe Plan- may be paid from ARPA funds.

i b, Proposec_;‘i_f_pro;ectgjexpendltures
. The Councl directs staff to track staff and contractor time that is

expended téf:develdﬁi"'and implement the Plan, manage

and repomng"’“"

imp!ementa’non
The Town Manager will cause administrative costs to be

tracked and charged against ARPA funds at the end of
each month.
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DEPARTMENT OF THE TREASURY

31 CFR Part 35
RIN 1605-ACG77

Coronavirtis State and Local Fiscal
Recovery Funds

AGENCY: Department of the Treasury.
ACTION: Intexim final rule.

SUMMARY: The Secrelary of the Treasury
(Troasury) is issuing this intorim final
rule to implement the Coronavirus State
Fiscal Recovery Pund and the
Coronavirus Local Fiscal Recovery Fund
established under the American Rescue
Plan Act,

DATES: Effective daie: The provisions in
this interim final rule are effective May
17, 2021,

Corminent dafe: Gomments must be
receivad on or before July 186, 2021,
ADDRESSES: Please submit comments
alectronically through the Federal
aRulamaking Portal: hitp://
www.regnlations.gov. Commenis can be
mailed to tha Offico of the
Undersecretary for Domastic Financa,
Dapaxtment of the Treasury, 1500
Permsylvania Avenue NW, Washington,
DC 20220, Because postal mail may be
subject to processing delay, it is
recorumended that comments be
submitted electronically, All comments
should be captions with “Coronavirus
State and Local Fiscal Recovery Funds
Interim Final Rule Gomments,” Pleage
include your name, organization
affiliation, address, email address and
telephone number in your comment.
Where appropriate, a comntent should
include a short executive summary,

In general, comments received will ba
posted on htip:/fwwsw.regnlations.gov
without change, including any business
or personal information provided.
Comments received, Including
attachments and other supporting
materials, will be part of the public
record and subject to publie disclesure,
Do not enclose any inforination in your
comment or supporting maiexials that
you consider confidential or
inappropriate for public disclosure.
FOR FURTHER INFORMATION CONTACT:
Katharine Richards, Senior Advisor,
Office of Recovery Programs,
Department of the Treasury, {844) 529-
9527,

SUPPLEMENTARY INFORMATION:

I Background Infermation

A, Overview

Since the first case of coronavirus
disease 2019 {COVID-149) was
discovered in the United States in
January 2020, the disease has infected

over 32 million and killed over 575,000
Americans.! The discass has impacted
avery paxt of lifs; As social distancing
became a negessity, businesses closed,
schools transitioned to remote
education, travel was sharply reduced,
and millions of Americans lost their
jobs. In April 2020, the national
unemployment rate reached its highest
level in over seventy yeats following the
most severe month-over-month decline
in employment on record.? As of April
2021, there were still 8,2 million fewer
jobs than before the pandemic.? During
this time, a significant share of
houssholds have faced food and
housing insecurity.f Economic
disruptions impaired the flow of credit
to households, State and local
governments, and businesses of all
sizes.5 As businesses weathered
closures and sharp declines in revenue,
many were forced to shut down,
especially small businesses.6

Amid this once-in-a-century crisis,
State, territorial, Txibal, and local
governments (State, local, and Tribal
governments) have been called on to
respond at an immense scale.
Governments have faced myriad needs
to prevent and address the spread of

1Centers for Disease Conteal and Pravention,
CQOVID Data Tiacker, http:/fvwv.covid.cde.gov/
covid-data-trackerffidatalracker-home {last visited
May 8, 2021).

2118, Burcau of Labor Stetistics, Unemployment
Rate [UNRATE], rstriovaed fram FRED, Fadaoral
Reserve Bank of St. Louis; hitps:#/
fred.stlouisfed.orglseries/IINRATE, May 3, 2021,
LS, Burean of Labar Statistics, Employment Lovel
JLNUI02000000), retriovad from FRRD, Fadaral
Raserve Bank of 8t. Louis; hitpsi#/
fred.stlonisfed org/series/LNUG2000000, May 3,
2021,

31U.5. Buraau of Lebor Statistics, All Employeos,
Tatal Nonfarm [PAYEMS), 1striaved fom FRED,
Federal Reserve Bank of St. Louis; ktipe://
fred.stlonisfed.org/series/PAYEMS, May 7, 2021,

4Nirmita Panchal et al,, The Inplications of
COVID-19 for Mental Health and Substance Abuse
{Feb. 10, 2021}, https:ihwwne ki org/ooronavizus-
covid-19/issue-brief/the-implicalions-of-covid-1g-
for-mental-health-and-substance use/#i—text=
Older%h20adults®h20are% 20als0%20

mora,prler¥h20to%20the%20curent% 20crisis; U.S.

Census Bureas, Household Pulse Survey:
Measuring Social and Economic [mpacts during the
Coronavirus Pandemic, https:/fuwww.census.gov/
programs-surveys/honsshold-pulse-survay himi
{lasi visited Apr, 26, 2021); Rebecea T. Looh ot al.,
Mental Health-Related Emergency Dopartment
Vistts Among Children Aged <18 Years During the
COVID Pandermic—-Yniled States, Janvary 1—
October 17, 202G, Morb. Mortal. Wkly. Rep.
60(45):1675-00 (Nov. 18, 2020}, htlps://
wiviv.cdo.govimmwr/volumes/69/wr/
mme94603.htm,

5Board of Govarnors of the Fedoeral Resorve
Systern, Monetary Policy Report (June 12, 2024),
https:/fvnvw.federalraserve gov/monetarypolicy!
2020-08-mpr-smmmary.him.

Sfoseph R. Biden, Ramarks by Prosident Biden on
Helping Small Businesses (Feb. 22, 2021), hitps:#/
wawavhilehouse.gov/briefing-room/fspecches-
remarks/2021/02/22/remarks-by-president-bidon-
on-helping-small-businesses/.

COVID-18, including testing, contact
iracing, isolation and guarantine, public
communications, issuance and
enforcement of health orders,
expansions to health system capacity
like alternative cara facilities, and in
racent months, a massive nationwide
mobilization around vaceinations,
Governments also have supported major
efforts to prevent COVID-19 spread
through safety measures in settings like
nursing homes, schaols, conpgregate
living settings, dense worksites,
incarceration settings, and public
facilitiss. The pandemic’s impacts on
behavioral health, including the toll of
pandemicyelated stress, have increased
the need far hehavioral health resources.

At the same time, State, loocal and
Tribal governments launched meajor
efforts to address the economic impacts
of the pandemic. These efforts have
been tailored to the needs of their
communities and have included
expanded assistance to unemployed
warkers; food assistance; rent, mortgage,
and utility support; cash assistance;
internet access programs; expanded
sarvices to support individuals
experioncing homelessness; sapport for
individuals with disabilities and older
adulis; and assistance to siall
buginesses facing closures or revenue
loss or implementing new safety
measnreas,

In responding 16 the public health
emergency and its negative economic
impacts, State, local, and Tribal
governinents have seen substantial
increases in costs to provide these
services, often amid substantial declines
in revenus due to the economic
downtwn and changing economic
patterns during the pandemic.” Facing
these budget challenges, many State,
lacal, and Tribal governments have been
forced to make cuts to services or their
workforces, or delay critical
investments. From February to May of
2020, State, local, and Tribal
governments reduced their workforces
by more than 1.5 million jobs and, in
April of 2021, State, local, and Tribal
government employment remained
nearly 1.3 million jobs below pre-
pandemic levels, These cuis to State,
logal, and Trikal government workforces

7Michael Leachman, House Budget Bill Provides
Needed Fiscal Aid for States, Localities, Tribal
Nattons, and Terrllories {Feb. 18, 2021), hitps://
wanw.chpp.org/rosearchistate-hudget-and-tax/
house-budgel-bill-prevides-needed-fiscol-gid-for-
states-localiting,

81,5, Bureau of Labor Statistics, All Employass,
State Govarnment [CES9092060001]) arid All
Employees, Local Government [CES8083000001],
retrievad from FRED, Federal Reservo Bank of St.
Lowis, hitpsi/ifred, silovisfed.orglseries/
CE59032000001 and hitps:/{fred.stlonisfod.orgs
sarfes/CES9093000001 (last visited May 8, 2021),
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core at a time when demand for
government services is high, with State,
local, and Fribal povernments on the
frontlines of fighting the pandemic,
Furthermors, State, local, and Tribal
government susterity measures can
hamper overall sconomic growth, as
occurred in the recovery from the Great
Recession.®

Finally, although the pandemic’s
impacts have been widespread, both the
public health and economic impacts of
the pandemic have fallen most severely
on conmumunities and populations
disadvantaged before it bagan, Low-
income communities, people of color,
and Tribal communities have faced
higher rates of infection, hospitalization,
and death,1° as well as higher rates of
unemployment and lack of basic
necossities like food and housing.11 Pre-
existing social volnerabilities magnified
the pandemic in these communities,
where a reduced ability to work from
home and, frequently, denser housing
amplified the risk of infection, Higher
rales of pre-existing health conditions
also may have contributed to more
severe COVID-18 health outcomes. 12
Similarly, commmunities or households
facing economic insecurity before the
pandemic were less able {o weather
business closures, job losses, or declines
in earnings and were less able to
participate in remole work or aducation
due to the inequities in access lo
roliable and affordable broadband
infrastructure.?? Finally, though schools
in all aveas faced challenges, those in
high poverly areas hed fewer resowrces
to adapt to remote and hybrid learning
models.2* Unforlunately, the pandemic

2'Iracy Govdon, State and Lacal Budgels and the
Groal Recassion, Brookings Institution {Dee. 31,
2012}, Wip/iwvwav.brookings.odu/articles/slate-and-
local-budgets-and-the-great-recossion.

10 Sebastian D, Romano ol al., Trends in Racisl
and Ethanle Disparities in COVID-19
Hospitalizalions, by Region—United States, March—
Decemnbor 2020, MMWR Marb Mottal Wkiy Rep
2021, 70:560-565 {(Apr, 16, 2021}, htips://
wiew,sdo.gaviinmurlvolumes/7o/wr/
mm7Z01seZ. himfs_cid=mm701562_w.

1 Centor on Budget and Palicy Priorltics,
‘[racking the COVID-10 Recesslon’s Effecls on
Food, Housing, and Employment Hardships,
hitpsifivnv.chpp.orgireseorch/poverty-and-
insquality/trocking-the-covid-19-recessions-effects-
or-housing-and flast visiled May 4, 2021),

1zLisa R, Forluna et al,, Inequity and the
Disproportionate Intpact of COVID-10 on
Cammamnitios of Color in the United Statas: The
Needd for Travma-dnformed Sacis! Justice Response,
Psycholagical Trauma Vol. 12(6):443—45 (2020),
available af Mips://psyenet.opo.org/fulltext/2020-
27320-001.pdf.

W Emily Vogles et al., 53% of Amertcans Say the
internot Has Brean Essenlial During the COVID-19
Outbreak {Apr. 30, 2020}, hitps://
ww.pewrasearch.orglinlornel/2020/04/30/53-of-
anericons-say-the-inlernel-has-haen-essantial-
during-the-covid-19-outhreak/,

“Eimma Dorn e &b, COVID-19 and student
leariting fn the United States: The hutt could last

also has reversed many gains made by
coramunities of color in the prior
economic expansion.s

B, The Statule und Interim Final Rule

On March 11, 2021, the American
Rescue Plan Act (ARPA) was signed into
Jaw by the President, s Saclion 9801 of
ARPA amended Title VI of the Social
Security Act?7 {the Act) to add section
602, which establishes the Coronavirus
State Fiscal Recovery Fund, and section
603, which astablishes the Coronavirus
Local Fiscal Recovery Fund (together,
the Fiscal Recovery Funds).¢ The Fiscal
Recovery Funds are inlended io pravide
support to State, local, and Tribal
governments {together, recipients) in
responding to the impact of GOVID-19
and in their efforts 1o contain COVID--
19 on their communities, residents, and
businesses. The Fiscal Recovery Funds
build on and expand the support
provided to these governmants over the
last year, including through the
Coronavirus Relief Fund (CRF).19

alifatime {Juno 2020}, htips://
webtest.childrensinstitta.net/sites/defanlt/files/
doguments/COVID-19-ond-student-learsing-in-the-
United-States_FINAL.pdj; Andrew Dacker-Hicks et
al,, Inequatity in Housahsld Adaplation to
Schooling Shacks: Covid-Iiducad Oeline
Eugagement in Real Time, J. of Public Econ. Vel,
183{C) [July 2020), available al htips://
wavisnber.org/papers/iw27555.

16 Ses, &.g., Tyler Atkinson & Alex Richter,
Pandemin Bispropottionately Affects Wonen,
Minorily Labor Force Participation, hifps://
winy dollosfed.orgiresearch/economics/2020/111¢
(Jast visited May 8, 2021); Jared Bernstein & janelle
Jones, The [mpact of the COVID1 ¢ Recession on {he
Jobs ond fucomes of Persons of Color, Mips://
wuw.chpp.orgfsitos/dafauit!filestalomsffiles/6-2-
20hud_0.pdf (last visited May 0, 2021).

W Amorican Roscus Plan Acl of 2021 (ARPA), scc.
9901, Public Law 117-2, codifiod ot 42 U.8.C. 802
et sog. The term “stale" as used in this
SUPPLEMENTARY IRFORMATION and defined in section
G602 of the Act meang sach of the 50 States and the
District of Columbia. The term “lerritory" as used
in this SUPPLEMENTARY INFORMATION and defined in
section 602 of the Act means the Commonwealih
of Puarto Rico, the United States Virgin Islands,
Guam, thie Commonwenlth of Northern Mationa
Islands, and American Sansoa, Tribal poverament is
defined in the Act and the interlm final rula to
mean “the recognized governing body of any Indian
or Alaska Notive tribe, band, nation, pueblo, villege,
community, eomponent baad, er component
resexvation, individually identified (ncluding
parenthatically) in the list published mast recently
a3 of tha data of anacimeni of the {Amoricar Rescue
Plan Act] pursuant to section 104 of the Federally
Recognized Indian Tribe Bist Act of 1884 {25 11.5.G,
5131)." See section 602{g)(7) of the Secial Security
Axt, as added by the American Reseue Plan Act, On
Januvary 29, 2021, the Bursau of Indian Affairs
published a current lst of 574 Tribal entitles. See
86 PR 7554, Januoty 29, 2021, The term “lacal
govornments™ as used in this SUPPLEMENTARY
INFORMATION includes meteopelitan eitlos, countios,
antd nonentittement units of local government.

1742 11,50, 801 of seq.

18 Spctions 602, 603 of the Act.

19The CRE was established by the section 661 of
the Act as added by the Coronavizus Aid, Relief,
and Economic Security Act [CARES Acl), Publie
Faw 116136, 134 Stet. 281 {2020},

Through the Fiscal Recovery Funds,
Cuongress provided State, local, and
Tribal governments with significant
rosources to respond to the COVID-19
public health emergency and its
economic impacts through four
categories of eligible uses. Section 602
and section 603 contain the same
eligible uses; the primary diffevence
helween the two sections is that section
802 establishes a fund for States,
territories, and Tribal governments and
seclion 603 establishes a fund for
metropolitan cities, nonentitlement
units of lacal government, and counties,
Sections 602(c){1) and 603{c)(1} provide
that funds may be used:

{a) To respond to the public health
emergency or its negative economic
impacts, inchuding assistance lo
houssholds, small businesses, and
nonprofits, or aid to impacted industries
such as lourism, travel, and hospitality;

{b) To respond to workers performing
essential work during the COVID—19
public health emergency by providing
premium pay to eligible workers;

{¢) For the provision of government
services to the extent of the reduction in
revenue due to the COVID-19 public
heelth emergency relative to ravenues
collecled in the most vecent {uli fiscal
year prior to the emergency; and

(d) To make necessary inveslments in
water, sewaer, or broadband
infrastructure.

In addition, Congress clarified two
Lypes of uses which do not fail within
these four categories. Sections
602{c)(2)(B) and 603(c){2} provide that
these eligible uses do not include, and
thus funds may not be used for,
depositing fands into any pension fund.
Section 602{c){2)(A) also provides, for
States and territories, that the eligible
usegs do not include "divectly or
indivectly offset[ling) a reduction in the
nel lax revenue of (the] State or territory
resulting from a change in law,
regulation, or administrative
interpretation.”

The ARPA provides a substantial
infusion of resources to meet pandemic
response needs and rebuild a sironger,
more equilable economy as the countey
recovers. Firsl, payments from the Fiscal
Recovery Funds help to ensure that
Stale, local, and Tribal governments
have the resources needed to continue
to take actions to decrease the spread of
COVID-19 and bring the pandemic
under control. Payments from the Fiscal
Recovery Funds may also be used hy
recipients to provide support for costs
incurred in addressing public health
and economic challenges resulting from
the pandemic, including resources to
offer premium pay to essential workers,
in recognition of their sacrifices over the
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last year, Recipients may slso use
payments from: the Fiscal Recovery
Funds te replace State, local, and Tribal
gavernment revenua lost due to COVID-
19, helping to ensuro that governments
can conlinue to provide needed services
and avoid cuts or layoffs. Finally, these
resources lay the foundation for a
strong, equitable economic recovery, not
only by providing immaediate economnic
stabilization fox households and
businesses, but alse by addressing the
systemic public health and economie
challenges that may have contributed to
more severs impacls of the pandemic
among low-income communities and
people of color.

Within the eligible use categovies
outlined in the Fiscal Recovery Funds
provisions of ARPA, State, local, and
Tribal governments have flexibility to
determine how best to use payments
from the Fiscal Recovery Funds {o meet
the needs of their communities and
populations. The interim final rule
facilitates swift and effsctive
implementation by astablishing a
framework for determining the types of
programs and services that aro eligible
under the ARPA along with examples of
uses thal Stale, local, and Tribal
governments may consider. These uses
build on eligible expenditures under the
CRF, including soms expansions in
aligible uses to respond to the public
health emergency, such as vaccination
campaigns. They also reflect changes in
the needs of communities, as evidenced
by, for example, nationwide data
demonstrating disproportionate impacts
of the COVID--19 public health
emergency on certain populations,
geographies, and economic sectors. The
interim final rule 1akes into
consideration these disproportionate
impacts by recognizing a broad range of
eligible uses to help States, local, and
Tribal governments support the
families, businesses, and communities
hardesl hit by the GOVID-19 public
health emergency.

Implementation of the Fiscal
Recovery Funds also reflect the
importance of public input,
transparency, and accountability,
‘Treasury seeks comment on all aspects
of the interim final rule and, to better
facilitate public comment, hags included
specific questions throughout this
SUPPLEMENTARY INFORMATION. Treasury
sncourages State, local, and Tribal
governments in particular to provide
feedback and to engage with Treasury
regarding issues that may arise
regparding all aspects of this interim final
ruale and Treasury's work in
administering the Fiscal Recovery
Funds, In addition, the interim: final
rule establishes certain regular reporting

reguirements, including by requiring
State, local, and Trtbal governments to
publish information regavding uses of
Fiseal Recovery Funds paymenis in
their local jurisdiction. These reporling
requirements veflect the need for
fransparency and accountability, while
recognizing and minimizing the burden,
particulardy for smaller local
governments. Treasury urges State,
territorinl, Tribal, and local governments
to engage their conslituents and
communities in developing plans to use
these payments, given the scale of
funding and its polential to catalyze
broader econtomic recovery and
rebuilding.

1L Eligible Uses
A. Public Health and Economic Impacts

Sections 602{c}{1HA) and 803(c}{1}{A)
provide significant vesources for Stats,
territorial, Tribal governments, and
counties, metrapolitan cities, and
nonentitiement units of lacal
governments (each referred toas a
recipient) Lo meet the wide range of
public health and economic impacts of
the COVIN-19 public health emergency.

These provisions authorize the use of
payments from the Fiscal Recovery
Funds to respond to the public health
amergency with respect te COVID-18 or
its nagative economic impacts. Section
602 and section 608 also describe
several types of uses that would ba
responsive to the impacts of the COVID-
19 public health emergency, inchuding
assislance to households, small
businesses, and nenprofits and aid to
impacted industrias, such as tourism,
travel, and hospitality.?0

Accordingly, to assess whether 4
program or service is included in this
category of elgible uses, a resipient
should consider whether and how the
use would respond to the COVID-19
public health emergency. Assessing
whether a program or service “responds
to” the COVID-19 public health
ermorgency requires the recipient to,
first, identify a nead or negative impact
of the COVID-18 public health
emergency and, second, identify how
the program, service, or other
intervention addrasses the identified
need or impact. While the COVID-19
public health emergency affected many
aspects of American life, eligible uses
mnder this category must be in response
to the disease itself or the harmful
consequences of the economic
disruptions resulting from or
exacerbated by the COVID-19 public
health emergency.

20 Sections 602{c){A)lA), 603{cA(1}{A} of the Act.

Tha interim final rule implemonts
these provisions by identifying a non-
exclusive list of programs or services
that may be funded as responding to
COVID-14 or the negative aconomic
impacts of the COVID-18 public health
emergency, along with considerations
for evaluating othor potential uses of the
Fiscal Recovery Funds not explicitly
listed, The interim final rule also
provides flexibility for recipients to use
payinents from the Fiscal Recovery
Iunds for progeams or services that ave
not identified on these non-exclusive
lists but that fall under the terms of
section 602{c}{1)(A) or 603(c)(1HA) by
responding io the COVID-14 public
health emexgency or ifs negative
economic impacts. As an example, in
determining whether a program or
service responds to the negative
economic impacts of the COVID--19
publie health emergency, the interim
final rule provides thal payments from
the Fiscal Recovery Funds should be
designed to address an economic harm
rasulting from or exacerbated by the
public health emergency. Recipients
should assess the connection between
tha negative economic harm and the
COVID-18 publie health emergency, the
nature and extent of that harm, and how
the use of this funding would address
such harm,

As discussaed, the pandemic and the
necessary actions laken to control the
spread had a sevare impact on
households and small businesses,
including in particular Jow-income
workers and communities and peopls of
color. While eligible uses under sactions
602{c)(1){A) and 603(c)(1)(A) provide
Hexibility to recipients to identify the
most pressing local needs, Treasury
encourages recipients to provide
assistance to those houssholds,
businesses, and non-profits in
conumnunities most disproportionately
impacted by the pandemic.

1. Responding to COVID-19

On January 21, 2020, the Centers for
Disease Conlrol and Prevention {CDC}
identified the ficst case of novel
coronavirus in the United States.2! By
late March, the virus had spread to
many States and the first wave was
growing rapidly, centered in the
nertheast.?2 This wave brought acute

21 Prass Release, Gontors for Diseass Control and
Provonlion, First Travel-relaled Case of 2019 Novel
Coronavirus Detected in United Stales {jan. 21,
2020), hitps:/wwv.cde.govimedia/releasos/2020/
p0121-novel-coronavirus-travol-case.htinl,

22 Anne Schuchat et al., Public Health Response
to the Indtlation sud Spread of Pandemic COVID~
19 fit the United States, February 24—April 21, 2621,
MAMWR horb Mortal Wiy Rop 2021, 83[160):551—
66 (May 8, 2021), Mtps:/Ava.ede.gov/mmwe/
vohumes/88/wvrfmm6918e2.him,
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strain on health care and puble health
ayslems: Hospilals and emergency
medical services struggled to manage a
major influx of patients; response
petsonnel faced shortages of personal
protective equipment; lesting for the
virus was scarce; and congragate living
facilitiss like nursing homes and prisons
saw rapid spread. State, local, and
Tribal governments mohilized to
support the health care system, issue
public health orders to mitigata virus
spread, and communticate safely
measures to the public. The United
States has since faced at least lwo
additional COViD-19 waves that
brought many similar challenges: The
sscond in the summer, centered in the
south and southwaest, and a wave
throughout the fall and winter, in which
the virus reached a point of
uncontrolled spread across the country
and over 3,000 people died par day.»
By early May 2021, the Uniled States
has experienced over 32 million
confirmed COVID-14 cases and over
575,000 deaths.?*

Mitigating the impact of COVID-19,
including taking aclions to control jts
spread and suppart hospitals and health
care workers caring for the sick,
continues to require a major public
health response from State, local and
Tribal governments, New or heightened
public health needs inelude COVID-19
testing, major expansions in contact
tracing, suppert for individuals in
isolation or quarantine, enforcement of
public health orders, new poblic
communication efforts, public heslth
surveillance (e.g., monitoring case
trends and genomic sequencing for
yariants), enhancemaent to health care
capacity through alternative care
facilities, and enhancement of public
health dala systems to meel new
demands or scaling needs, Stats, local,
and Tribal governments have also
supported major efforts to prevent
COVID-19 spread through safely
measuras at key sellings like nursing
homes, schools, congragate living
seltings, dense worksites, incarceration
settings, snd in other public facilities.
This has included implementing
infaction prevention measures or
making venlilation improvements in
congregate settings, health cave setiings,
or other key locations.

Other responss and adaptation costs
include capital investmants in public
facilities ta meet pandemic operational

23gnkers for Dizeass Conlral and Prevention,
COVID Data Trackor: Trends in Number of
COVID-1¢ Cases and Deaths in the US Reported 1o
CDC, by State/Tereitory, Jitps//covid.cde.govi
covid-data-frackerffitrends_dollytrendseases (last
visited May 8, 2021),

24 }d,

needs, such as physical plant
improvemants to public hospitals and
health clinics or adaplations to public
buildings to imploment COVID-19
mitigation tactics. In recent months,
State, local, and ‘Tyibal governments
across the country have mobilized to
support the national vaccination
campaign, resulting in over 250 million
doses administered lo date.?s

The need for public health measures
lo respond to COVID-19 will continue
in the months and potentially years to
come, This includas the continuation of
the vaccination comapaign for the general
pubiic and, if vaceinations are approved
for children in the fufure, eventually for
youths. This also includes monitoring
the spread of COVID-18 variants,
understanding the impact of these
variants (especially on vaccination
efforts), developing approaches to
respond to those variants, and
manitoring global COVID-19 trends to
understand continued risks to the
United States. Finally, the long-term
health impacts of COVID-19 will
conlinue to require a public health
rasponse, including medical services for
individuals with “lang COVID," and
resaarch to understand how COVID-19
impacts future health needs and raises
risks for the millions of Americans who
have been infectsd.

Other areas of public health have also
been negatively impacted by the
COVID-19 pandemic. For example, in
one survey in January 2021, over 40
percent of American adults reportad
symptoms of depression or anxiety, up
from 11 percent in the firsl half of
2019.2% The proportion of children's
emergency department visits relaled to
mantal health has also visen
noticeahly,2? Siimilarly, rates of
substance misuse and overdose deaths
have spiked: Preliminary data from the
CDC show a nearly 30 percent increase
in drug overdose mortality from
September 2019 to September 2020.28
Stay-at-home orders and other
pandemic responses may have also
reduced the ability of individuals
affected by domestic violence to access

25 Cantors for Discase Conlral and Prevenlion,
COVIi) Dota Tracker: COVID-19 Vacchnalions in the
Uniled States, hitps:#ivovid.edegov/covid-data-
tracker/ivaccinalions (last visited May 8, 2021).

2¢ Panchal, supre itate 4; Motk B, Gueisler ot ol.,
ienlal Health, Substance Abuse, and Suicidal
Idealion Durlng COVID-18 Pandemic- Unitad
States, June 24-30 2024, hMorb, Mortal, Wkly, Rap.
69{321:1049-57 {Aug. 14, 2028), hitps://
wiwascde.gov/mmwrfvolumes/69/we/
mms932al.kim,

2?Lesh, supra nole 4,

26 Conlexs for Bisease Provention and Contral,
Mational Contor for Health Staiistics, Provisional
Drug Ovardoso Doath Counts, Afps:/fuwwcde.gov/
uchsfivssfeser/drug-overdose.doto iim ast visited
May 8, 2021).

sarvices,2® Finally, some preventative
public health measures like childhood
vaccinations have been deferred and
potentially forgone,30

While the pandemic affectad
comnunities across the country, it
disproportionately impacted some
demographic groups and exacerbated
health inequities along racial, ethnic,
and sociseconomic lines,# The CDC
has found that racial and ethnic
minorities are at increased risk for
infection, hospitalization, and death
from COVID-19, with Hispanic or
Latine and Native American or Alaska
Native patients at highest rigk.32

Similarly, low-income and sacially
vulnerable communities have geen the
most severs health impacts. For
example, counties with high poverty
rales also have the highest rates of
infections and deaths, with 223 deaths
per 100,000 compared 1o the U.S.
average of 175 deaths per 100,000, as of
May 2021.% Counties with high social
vulnerabilily, as measured by factors
such as poverly and educational
attainiment, have also fared more poorly
than the national average, with 211
deaths per 100,000 as of May 2021.34

29 \Mepan L, Evans, el al., A Pandenic withina
Pandemic—Intimate Partner Violence during
Govid~19, N. Engl, |. Med, 383:2302-04 {Dec. 106,
2020}, availabla at hitps:/ivwvangfm.orgldoiffull/
10,1056/ NEfMp 20624048,

3¢ Jeanne M. Santoli et al., Effects of the
COVID-19 Patdantic on Rontine Pediatric Vaceina
Ordering and Administration—=&nited Stakes, Marh,
Mortal. Wkly, Rep. 59{19):591-93 (May 8, 2020},
https:ffwvaw.edegov/immwe/volumes/69/wvr!
rmng@18e2.him; Marlsa Langdon-Embry at al.,
Notes from the Fistd: Rehound in Reutine
Childhood Vaccine Administration Follawing
Declino During the COVID-19 Pandemic—Now
York City, March 1-June 27, 2020, Morh, Maoral.
WWkiy. Rep. 68(30}:889-1001 (Jul. 31 2020), hitps:A/
wiviv.ede.govimmwe/fvolumes/88fwr/
ninég3oa3.hinr.

31 Office of the White House, National Strategy for
the COVID-149 Response and Pandsinic
Praparedness ([an. 21, 2021}, Mips://
wwv.whitehouse.gov/vp-conlenl/uploads/2021/01/
National-Sirategy-for-the-COVID-19-Response-und-
Pandemic-Preporedness.pdf.

22Th o study of 13 stetos from Ostaber to
December 2028, the GDC found thal Hispanic or
Latinn and Native Americen or Alaska Native
individuals were 1.7 times more bikely to visit sn
omergency raam for COVID-19 than White
individuals, #nd Black individuels wore 1.4 times
more Jikoly to de so than White {ndividuals, See
Romane, sipea note 10.

33 Cenlers for Disease Control and Prevention,
GOVID Data Trecker: ‘Frends in COVED-10 Casos
and Deaths In the United States, by County-teval
Population Faclors, hitps://covid.cdo.govicovid-
dota-tracker/fpop-faciors,_teleldeaths (last visited
May 0, 2021).

34 The CNC's Sacial Vulnerability Index includes
fiftoen variables measuring sorial vuluarability,
including unemploynment, povarly, education
levals, single-parent houscholds, disability status,
non-English spaaking houscholds, crowded
housing, and transporlalion access,

Centers for Disease Conlrol and Prevention,
COVID Data Tracker: 'Tronds in COVID--19 Cases

Cantinued
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Over the last year, Nalive Americans
have experienced more than one and a
half timas the rate of GOVID-19
infections, more than triple the rate of
hospitalizations, and more than double
the death rate compared to White
Americans.?5 Low-income and minority
comymunities also exhibit higher rates of
pre-exisling conditions that may
contribute to an increased risk of
COVID-19 mortality.®e

I addition, individuals living in low-
income communities may have had
moxe limited ability to socially distance
or to self-isolate when i, resulting in
faster spread of thas virus, and were
over-represented among esseniial
warkers, wha faced greater visk of
exposura.’ Social distancing measures
in response to the pandemic may have
also exacerbaled pre-existing public
health challenges. For example, for
children living in homes with lead
paint, spending substantially more time
at home raises the risk of developing
slevated blood lead levels, while
screenings for elevated blood lead levels
daclined during the pandemic,?8 The
combination of these underlying social
and health vulnerabililies may have
contributed to more severs public health
outcomes of the pandemic within these
communities, resulting in an
exacerbalion of pre-existing disparities
in health outcomes.?®

and Deaths in the United States, by Social
Vulnerability Index, hftps:/covid.ede.govicovid-
dote-tracker/ pop-factors.totaideaths {last visited
May B, 2021).

35 Centers for Disease Control and Prevention,
Risk for COVID-19 Infection, Hospitalization, and
Death By Raco/Bthnicity, hitpsi//wwnvede.gov/
coronavirus{2019-neovieovid-dotafinvestigations-
discavergthospitalization-death-by-race-
ethnicily. himl {last visiled Apr. 286, 2021).

36 8as, £.g., Centors for Disease Gontrol and
Pravention, Risk of Severa lilness or Death from
GOVID-19 {Bec. 10, 2020}, hiips://fwcde.gov/
coronavirus/2018-ncovicommunily/health-equity/
racial-ethnic-disporities/disparities-illness.Jini
iast visited Apr. 26, 2021},

37 Milsna Almagro el al., Racial Disparitios in
Frontline Waorkers and Housing Crowding During
COVID-19: Evidence from Geolocation Bata {Sept.
22, 2020), NYU Stern Schaol of Business
tforthicomingl, available at Mtps:/ipapers.ssencom/
sol3/papers.cfinfabsiract_id=3655249; Grace
McCormack et al,, Econemic Vulnerability of
Houscholds wilhi Essential Werkers, JAMA
324{4}:308-00 {2020), availeble at hilps://
jamanetwork.com/fovwrnalsfiamatfullarticle/
2767630,

18 Bge, £.8., Joseph G. Gourtney ot al., Decreases
in Young Children Who Received Blood Lead Levat
Testing During COVII-10—34 Jurisdictions,
January-May 2020, Morb. Mort, Wkly. Rep,
70{6}:165-61 (Feb. §, 2022), https:fivviv.ede.gov/
mmser/volumes/70/wr/mm700502.htm; Emily A.
Benfor & Lindsay T. Wiley, Health Justice Strategles
to Combat COVID-19: Protecting Vulnwsable
Communities During a Pandemic, Health Affairs
Blog {Mar. 19, 2020}, hilps:/fwwwhealthaffeirs.org/
do/10.1377/hblog20200319.757083/fulll.

33 See, 8., Cantors for Discase Control and
Prevention, supra note 34: Baufer & Wiley, supra

Eligible Public Health Uses. The
Fiscal Recovery Funds provide
resources to meet and addvess these
smergent public health needs, including
through measures to counter the spread
ol COVID-19, through the provision of
care for those impacled by the vivus,
and through programs or services that
addvess disparities in public health that
have beon exacerbated by the pandemic.
To facilitate implemeantation and use of
paynients from the Fiscal Recovery
Funds, the interim final rle identifias
a non-exclusive list of eligible uses of
funding to respond to the COVID-10
public health emergency. Eligible uses
listed under this section build and
expand upon permissible expendiiures
under the CRI, while recognizing the
differences between the ARPA and
CARES Act, and recognizing that the
response to the COVID-19 public health
emexgency has changed and will
continue to change over ime, To assess
whether additional uses would be
sligible under this calegory, recipients
should identify an effect of COVID-19
on public health, including either or
both of immedtate effects or effects that
may manifest over months or years, and
agsess how the use would respond to or
address the identified need.

The interim final rule identifies a
non-exclusive list of uses that addrass
the effects of the COVID-19 public
health emergency, including:

¢« COVID-19 Mitigation and
Prevention. A broad range of services
and programming are needed to contain
COVID-19. Mitigation and prevention
efforts for COVID-19 include
vaccination programs; medical cave;
tasting; contact tracing; support for
isolation or quarantine; supports for
vulnerable populations to access
medical or public health services;
public health surveillance (e.g.,
monitoring case trends, genomic
sequencing for variants); enforcement of
public health orders; public
communication efforts; enhancement to
health care capacity, including through
alternative care facilities; purchases of
personal pretective eguipiment; support
for prevention, mitigation, or other
services in congregate lving facilities
{e.g., nursing homes, incarceration
settings, homeless shellers, group living
facilities) and other key settings like
schools; 20 ventilation improvements in

note 30; Nathaniel M. Lewis el al., Disparitios in
COVID-18 Iucidence, Hespitalizatons, and Tesling,
by Area-Lovel Deprivation—Utah, March 3-July 9,
2020, Morb. Moxtal, Wiy, Rep. 08(38),1369-73
(Sapt, 25, 2020), klips:/fwvww.ede.govimanwr!
vohrntos/60/wr/m6938a4d. hirn.

40 This fncludes implementing miitigation
strolegios consistent with the Centers for Disonso
Contrel and Prevention’s {CNG} Oporational

congregate settings, health vare settings,
or other key locations; enhancsment of
public health data systems; and other
public health responses.*? Thay also
include capital investiments in public
{acilities to meet pandemic operational
needs, such as physical plant
improvemants to public hospitals and
health elinics or adaptations to public
buildings to implenient COVID--19
mitigation tactics. These COVID-14
prevention and mitigation programs and
services, among others, were eligible
expenditures under the CRF and are
eligible uses under this category of
eligible uses for the Fiscal Recovery
Funds.2

+ Medical Expenses. The GOVID-19
public health emergency continnes to
have devastating effects on public
health; the United States continues to
average hundreds of deaths per day and
the spread of new COVID--19 varianis
has raised new risks and genomic
surveillance needs.*® Moreover, our
understanding of the potentially serions
and long-tarm effects of the virus is
growing, including the potential for
symploms like shortness of breath ta
continue for weeks or months, for multi-
organ impaets from COVID-19, ox for
post-intensive care syndrome.*4 State
and local governments may need to
continue to provide cave and services o
address these near- and longer-term
needs. 45

Strategy for K12 Sehanls through Phased
Pravention, evailable al Mips#/hvnvede.gov/
caronavirs/2019-ncov/community/schools-
childcare/operation-siraiegy.uml,

1 hany of theso expenses wore alsa oligible in
the CRF. Generally, funding uses eligible under CR¥
as a response Lo the direct public health impacts of
COVID-19 witl continue to ba eligible under the
ARPA, inchuding those not explicitly Hatod here
[e.g., telemedicing costs, vosts to fecilitale
compliance with public health erders, disinfection
of public arcas, facilitating distance leamning,
increased solid waste disposal needs related to PPE,
paid siek and paid family and medical loave to
public employaes Lo enable compliance with
COVID=19 public health precautions), with the
faHowing Lwo exceptions: (1) The standard for
eligibilily of public health aud sofoty payrolls has
Lieen updated (see saction LA of this
SUPPLEMENTARY INFORWATION) and (2) expensos
ralated to the issuance of tax-antcipation nates are
na longer an eligible funding use (see discussion of
deht seevice in section iL13 of this SUPPLEMENTARY
INFORMATION],

42 Coronavirus Relief Fund for Stales, Tribaj
Governmenls, and Certain Eligible Local
Govarmnenls, 86 FR 4182 (fan. 15, 2021}, availabie
at hitps:{thome.treasury.govisystem/filns/136/CRF.
Guidonce-Federal-Reglster 2021-00827 pdf.

43 Centers for Disease Control and Pravention,
shpra note 24,

14 Contors for Disease Control and Prevention,
Long-Term Effects (Apr. 8, 2021), Mips://
wuswede govfeoranavirns/2019-ncovllong-term-
effects.html (last visited Apr. 26, 2021),

45 Pursuant Lo 42 CFR 433,51 and 46 CFR 75,306,
Fiscal Recovery Funds iay nol sorve os a State or
locality's contribution of certain Federal funds.
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s Behavioral Health Cure. In addition,
new or enhanced State, local, and Tyibal
government services may be needed to
meet behavioral health needs
exaverbated by the pandemic and
respond o otiter public health impacts.
Thesa services inchude mental health
lreatment, substance misuse treatment,
other behavioral health services,
hotlines or warmlines, crisis
intervention, overdose prevention,
infectious disease prevention, and
services or oulreach to promote access
to physical or hehavioral health primary
care and preventative medicine,

s Public Health and Safely Staff,
Treasury recognizes that responding to
the public health and negative aconamic
impacts of the pandemic, including
administering the services described
above, requires a substantial
commitment of State, local, and Tribal
governmen! human resources, As a
result, the Fiscal Recovery Funds may
be used for payroll and covered banefits
expensss for public safety, public
health, health care, human services, and
similar employees, to the extent that
their services are devoted to mitigating
or responding to the COVID-18 public
health emergency.4® Accordingly, the
Fiscal Recovery Funds may be used to
support the payroll and covered benefits
for the portion of the emplayee’s time
that is dedicated to responding to the
COVID-19 public health emergency. For
administrative convenience, the
recipient may consider public health
and safety employees to be entirely
devoted to miligating or responding to
the COVID-19 public health emergency,
and therefore fully covered, if the
emplayes, or his or her operating unit
or division, is primarily dadicated to
responding to the COVID-19 public
health emergency. Rocipients may
consider other presumptions for
assessing the extent to which an
employes, division, or operating unit is
engaged in activitios that respond to the
COVID-18 public health emergency,
provided that the recipient reassesses
periodically and maintains records te
support ils assessment, such as payrol]
records, allestalions from supervisors or
staff, or regular work product or
correspondence demonstrating work on

451n general, If an employes's wages and salarics
are an cligible wise of Fiseal Rocovery Funds,
recipients may treat the employea’s covarad
benefiis as an eligible use of Fiscal Recovery Funds.
Yor purposes of the Fiscal Recavery Funds, covered
honefits include costs of all types of Jeava (vacation,
family-related, sick, military, bareavement,
sabbatical, jury duty), employee insvrance thealth,
tife, dental, vision), retirement (ponsions, 401(kj},
uneniplayment benefit plans (Federal and state),
workers compansation insurangs, and Federal
Easurance Contributions Act {FICA) taxes (which
fucludes Social Security and Medicare taxss).

the COVID-19 response. Recipients
need not routinely track staff hous,

» LKxpenses to Improve the Design and
Execution of Health and Public Health
Programs. State, locel, and Tyibal
governments may use payinents from
the Fiscal Recovery Funds to engage in
planning and analysis in order Lo
improve programs addressing the
COVID-19 pandeinic, including through
usge of targeted consumer oufreach,
improvements to data or lechnology
infrastruclure, impact evaluations, and
data analysis,

Eligible Uses to Address Disparitiss in
Pablic Health Outeomes. In addition, in
recognition of the disproportionate
impacts of the COVID-18 pandemic on
health ouicomes in low-income and
Native Amarican communitics and the
importance of mitigating these effects,
the interim final vule identifies a
broader range of services and programs
that will be presumed to be responding
to the public health emergency when
provided in Uiese communities,
Specifically, Treasury will presume that
certain types of services, outlined
below, are eligible uses when provided
in a Qualifiad Census Tracl (QCT),47 to
families living in QCTs, or when these
serviges are providad by Tribal
govermments,*8 Recipients may also
provide these services to other
populations, houssholds, or geographic
aveas that arve disproportionately
impacted by the pandemic. In
identifying these disproportionately-
impacted communities, recipients
should be able to support their
determination that the pandomic
resulted in disproportionate public
heahth or economic ontcomes to the

+? (ualified Census Tracts are a commen, readily-
accossible, and geographicatly granular method of
tdentifying communities with a largo proportion of
low-income residents, Using an exisling measure
may speed implementation and decreass
adinintstrative burden, while identifying areas of
naed ai a highly-localized Jevel.

VWhile QCTz are en effsctive too] generally, meny
tribal conmnunities have houschelds with a wide
range of income levals due in past to non-trikal
mamber, high income residents Huing fn the
community. Mixed income communilies, with a
significant share of tribal members at the lowast
lovels of incomao, are oflen not included as sligible
(QCTs yet tribal residents are experioncing
disproportionate impacts due to the pandemic.
‘Therefore, including alt services provided by Tribal
governments is a more affective means of ensuzing
that disproportienataly impactad Tribal members
can rosoive services,

48 11.5. Dapartnsent of Housing and Urban
Developmen! (HUB), Quatified Consus Tracts ond
Difficult Development Areas, https://
wwiv aduser.gov/portal{doiusetsfact. i (last
visited Apr. 26, 2021); U.S. Dypartinent of the
Intorior, Bureau of Indian Affaivs, Indian Lands of
Federally Recognized Tribes of 1ho United States
{junc 2048), https:/funvivbia.gov/sHes/bin.govifiles/
assets/biofoisfivebleam/pdf/ide1-028635.pdf {last
visted Apr. 26, 2021).

specific populations, households, or
geographic areas to be servad.

Given the exacerhation of health
disparities during the pandsmic and the
role of pre-existing social vulnerabilities
in driving these disparate outcomes,
serviges to address health disparities are
prasumed to be responsive to the public
health impacts of the pandemic,
Specifically, recipionts may use
payments from the Fiscal Recovery
Punds to facilitate access to resources
that improve health outcomes,
including services that connect
residents with health care resources and
public assistance programs and build
haealthier environments, such as:

» Punding conumunity health workers
to help community membeys access
health services and sexvices to address
the social determinants of health; 49

+ Funding public benefits navigators
to assist communily members with
navigating and applying for available
Federal, State, and local public benefits
or services;

* Housing sorvices to support healthy
living environments and neighborhioods
conducive to mental and physical
wallness;

s Remediation of lead paint or other
lead hazards to reduce risk of elevated
bloed lead levels among children; and

+ Bvidence-based communily
violence intervention programs ko
prevent violence and mitigate the
increase in violence during the
pandemic,50

2. Responding lo Negative Economic
Impacts

Impacts on Households and
Individuals. The public health
emergency, including the necessary
measwres taken to protecl public health,
resulted in significant economic and
financial hardship for many Americans,
As businesses closed, consumers stayed
home, schools shifted to remote

49 The secial detorminants of health are the social
and environmenizal conditions thal affect hoalth
outcomes, specifically economic stability, health
core aceess, soclal cantext, neighborhoeds and built
enviroament, and cducation access. See, e.g, US.
Daparlment of Health and Human Services, Office
of Diseass Preventien and Health Promoiion,
Healthy People 2030: Social Determinants of
Health, hiips:/fhealth govtheallhypeaple/objsctivos-
and-datafsocial-determinanis-heolth {1ast visited
Apr. 28, 2021).

50 National Commission on COVID-19 and
Criminal Justice, Impact Rapart: COVID-19 and
Crime (fan. 31, 2021), hiips://
covidif.connciloncj.org/2021/01/31/impuct-reporf-
covid-19-and-crime-3/ (showing a spike in
honricide and essaults); Brad Boescup et al,,
Alarming Trends i US domestic violence during
the COVID-19 pandemic, Aw. ). of Binerg, Med.
38(12): 2763-55 {Dec. 1, 2020), availoble ot fi!lps.’//
wenvafemjournal.comfarticla/S0735-
6757{20)30307-7/{ulltoxt (shawing a spike in
domestic violence).
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sducation, and travel declined
precipitously, over 20 million jobs were
lost in March and April 2020.51
Although many have returned to work,
as of Apatl 2021, the sconomy remains
8.2 million jobhs below its pro-pandemic
peak,52 and more than 3 million workers
have dropped out of the Iahor market
altogether relative to Februavy 2020.5%
Rates of unemployment are
particularly severs among workers of
color and workers with lower levels of
educational attainment; for example, the
overall unemployment rate in the
United States was 6.1 percent in April
2021, but cortain groups saw much
higher rates: 9.7 percent for Blagk
waorkers, 7.9 percent for Hispanic or
Latino workers, and 8.3 percent for
workers without a high school
diptoma 54 Job losses have elso been
particularly sleep among law wage
workers, with these workers yemaining
furthest from recovery as of the end of
2020.5% A severe recession—and its
concentrated impacl among low-incoms
workers—has aniplified food and
housing insecurity, with an estimated
nearly 17 million adults living in
housgholds whera there is sometimes or
often not enough food to eat and an
estimaled 10,7 million adults living in
households thal were not current on
rent.58 Over the course of the pandemic,

31155, Burean of Labor Stalistics, All Employees,
Tolat Nonform {PAYEMS), totrieved from FRED,
Faderal Resgrva Bank of 8t. Louis; hitps://
Jred.stlonisfed. orglscries/PAYEMS (Fast visited May
8, 2021}

sz,

521U.8. Bureay of Labor Statistics, Givilian Labor
Forca Lovel ICLF160V), retrlevad from FRED,
Fedoral Reserve Bank of St, Louis, hitps://
fred.sthavisfed.org/series/CLF160V (last visited May
8, 2021).

54 1.8, Bureaun of Labor Stalistics, Labor Force
Statistics fram the Gurrent Population Survey;
Employnionl status of the civilien papulation by sex
and age (May 8 2021}, hitpsy/fvinrbis.gov/
news.release/empsit 102, i Qast visited May 0,
2021); U.5. Dureau of Labar Statistics, Labor Farce
Ststistics from the Current Fopulation Survey:
Emplayment status of the civilian noninstitutional
population by race, Hispanic or Latino athnicity,
sex, and age (May 8, 2021}, https:/fwwwv.bls.gov/
web/empsit/epseeatd. him {last visited Aoy 8,
2021); U.S. Bureau of Labor Statistics, Lebor Farce
Statistics from the Current Population Survey:
Employmant slatus of the civilian neninstitational
pepulation 25 years and over by educalional
atlatomont (May 8, 2621), https://ivivw.bis.goviweh/
ampsit/epsaea0s.hitm ast visitod May 8, 2021).

s5Elise Gould & Jori Kandra, Wagas grew in 2020
hecause the bottom (6]l aut of the Iow-wage labor
markot, Ecanomic Policy Instilute (Feh. 24, 2021},
hitpstifiles.eplorg/pdf/218410.pdf. See also,
Mfchaol Dalian at b, The K-Shaped Recovary:
Examining e Diverging Forlunes of Workers in the
Recovery from the COVID-10 Pandomic using
Business and Houseliold Survey Micradate, U.S.
Bureaw of Labor Statistics Warking Paper Sories
(Fab, 2021), hitps:/fwwiwv.bls.gev/asmirfreseurch-
popers/2021/pdifec216020.pdf.

55 Centor on Budget and Policy Priorities,
Tracking the COVID-19 Recession’s Effects on

inequitias slso manifested along gendor
lines, as schools closed to in-person
activities, leaving many working
families without child care duving the
day.3” Women of color have been hit
especially hard: The labor force
participation rate for Black women has
fallen by 3.2 percentage points 58 during
the pandemic as compared to 1,0
percantaga points for Black men 59 and
2.0 perceniage points for While
women, &0

As the economy recovers, the effects
of the pandemic-related recession may
continue to iinpact households,
including a risk of longer-term effects on
earnings and sconomic potential. For
exampie, unemployed workers,
especially those who have experienced
longer periods of unemployment, earn
lower wages over the long term once
rehired.®? In addition 1o the laber
market conseguences for unemployed
workers, recassions can also cause
longer-term economic challenges
through, among other factors, damaged
consumer credit scores%? and reduced
{amilial and childhood wellbsing.63

Fund, Housing, and Empleyinent Hardships,
https:/fvwav.chpp.orglresearch/poverly-and-
inequality/tracking-the-vovid-19-recessions-effects-
on-?oad« ousing-and (lust visited May 8, 2021).

¥ Women hevo carried a largor shara of childeare
responsibilities than men during the COVID-16
orisis, See, e.g., Gema Zamarro & Maria [. Prados,
Gender diffexences in conplus’ division of
childeare, werk and miental health during COVID-
18, Rev, Feon, Heusehold 18:11-46 (2021},
availobla at hips:/fiink.springar.com/articles
10.1007/511150-020-068534-7; Tilan Alon et al., The
Impact of COVID-~19 on Gender Fﬂia!ity, Natfonal
Bureau of Economic Research Working Paper 26947
{Aprit 2020), avolloble af htips:/fuwne.nber.org!
PeparsivaGas7.

3811,5, Bureon of Lobor Statistics, Labor Farce
Participatlion Rate—20 Yrs. & Over, Black or Afrlcan
American Wornon [LNS11308032), retriaved from
FRED, Federal Reserve Bank of 81. Lovis; httpsi//
fred stowisfed.orglserles/LNS11300032 (last visited
May 8, 2021},

S11.5. Buvean of Labor Statistics, Labor Force
Participation Rale—20 Yrs. & Over, Black or African
Americon Moz [LNS11300031], zetrioved from
FRED, Federal Reserve Bank of St. Louis; Mipsi//
[fred.stlovisfed.orgfseries/INS17300031 (last visited
way B, 2021),

59115, Bureau of Labor Statistics, Labor Force
Participation Rate—20 Yis, & Over, White Women
[LNS11300628], relrieved from FRED, Federal
Raserve Bank of 51, Louis; htlps://
fred.stlonisfed.org/series/LNS11300028 {ast vished
May 8§, 2021},

o Ses, .5, Michaal Greonstone & Adam Looney,
Unsmploymont and Earrings Losses: A Look at
Long-Forn Impacts of the Great Racession on
Amorican Workers, Brookings Institution {Now, 4,
2021}, hiaps:fiwww.brookings.eduiblogliobs/2011/
11/edfuncinployment-and-earnings-lossas-a-look-
al-long-term-fmpacts-of-the-great-recession-on-
american-workers/,

€2 Chi Chi Wu, Selving the Credit Conundrim:
Hslping Gonsumers’ Credit Records Impatred by the
Foreclosura Crisls and Greak Recassian (Dac, 20131,
hitps:fsnwncle.orglimages/pdffcreditreporis/
roporl-credit-conundrum-2013.pdf.

83 Irwin Garfinkel, Sura McLanahan, Christopher
Wimer, eds., Childron of the Great Recession,

‘These potential long-term economic
consequences underscore the continued
need for robust policy support.

Impaels on Businesses. The pandemic
has also seversly impacted many
businesses, with small businssses hit
especially hard. Small businesses make
up nearly half of U.S, private-seclor
employment 4 and play a kay role in
supporting the overall economic
vecovery as they are responsible for two-
thirds of net new jobs.o5 Since the
beginning of the pandemic, however,
400,000 small businesses have closed,
with many more at risk.56 Sectors with
a large share of small businass
employment have been among those
with the maost drastic drops in
employment.®? The negative outlook for
small businesses has conlinuad: As of
April 2021, approximately 70 percent of
small businesses reported that the
pandemic has had a moderate or large
negative effect on their business, and
over & third expect that it wiil take over
6 manths for their businsss to return to
their normal level of operations,o8

This nagative outlook is likely the
resull of many small businesses having
faced periods of closure and having seen
declining revenues as customers slayed
home.? In genersl, small businesses can
face greater hurdles in accessing
credit,’0 and many small businesses
were already financially fragile at the
oulset of the pandemic.”? Non-profits,
which provids vital services to
conmmunitiss, have similarly faced

Russell Sage Foundatien {Aug. 2016), availabla af
hiipsi/hvvnvrussellsage.org/publications/children-
greal-recession,

s4Baard of Governars of the Federal Reserve
Systent, supra note 5,

551).8. Small Bustness Administration, Office of
Advovacy, Smell Businesses Ganorate 44 Porcent of
.3, Econemic Activity (Jan. 30, 2019), hiwps://
advocacy.sha.gov/2619/01/30/small-businesses-
generate-dd-percent-af-u-s-economic-achivily/.

¢ Riden, supra nofe 6,

27 Danigl Wikimoth, U.S. Small Business
Adminlstration Office of Advocacy, Tha Effects of
the GOVID-15 Pandemic on Smelt Businesses, Issue
Brief No, 16 (Mar. 2021), available ot hitps:/f
cdn.advecacy.sba.govhvp-contentfuploads/2021/
43/02112318/COVID-19-Impact-On-Small-
Business.pdf.

e013.5. Census Burean, Small Business Pulse
Survey, hfips:/iporial.census.gov/pulse/datal (Jast
visited May 8, 2021},

e20livia 8. Kim et al,, Revenue Collapses and the
Gonsumption of Smal Business Owners in the
Early Stages of the COVID-19 Pandamia {Nov.
2020), hitps:/funav.nber.org/papersfivael 51,

70 Sea .5, Board of Governoss of Lie Fadaral
Heserve System, Repott to Congress on tha
Availabilily of Credil lo Small Businesses (Sept.
2017}, available oi htipsi/fwavie federalreserve.gavt
publications/2017-septeinber-ovailabilily-of-credii-
to-small-businesses.bim.

71 Afexander W. Bartik el al,, The Impact of
COVID—19 on small business ouwlcoines and
expeclations, PNAS 117(30): 1765666 (July 26,
2020), avajlable af Mips:/iwvunv.pnos.orgfeenteni/
117/30/176586,
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econemic and {inancial challenges due
to the pandemic.?2

Impacis to Siale, Local, and ribal
Governmenis, State, local, and 'I'ribal
governments have felt substantial fiscal
pressives. As noled abova, State, local,
and Tribal governments have faced
significant revenue shortfalls and
remnain over 1 million jobs below their
pre-pandemic staffing levels.”3 These
reductions in staffing may undermine
thae ability to deliver services effectively,
as wall as add to the number of
unemployed individuals in their
jurisdictions.

Exacerbation of Pre-existing
Disparities. The COVID~19 public
health emergency may have lasting
nogative effects on sconamic oulcomes,
particularly in exacerbating disparities
that existed prior to the pandemic,

‘The negative economic impacts of the
COVID-19 pandemic are particularly
pronounced in certain comnunities and
families. Low- and moderate-income
jobs make up a substantial portion of
both total pandemic job losses,? and
jobs that requive in-peison frontline
waork, which ave exposed to greater risk
of contracling COVID-19.75 Both factors
compound pre-existing vulnerabilitios
and the likelihood of food, housing, or
other financial insecurity in low- and
madarate-income families and, given
the concentration of Jow- and moderate-
incoma familiss within certain
conmunities,?® raise a substantial risk
that the effscts of the COVID-18 public
health emergency will be amplified
within these commumities.

These compounding effect of
recessions on concentrated poverty and
the long-lasting nature of this effect
waere ohserved after the 2007-2008
recession, including « large increase in
concentrzled poverty with the number
of peaple Hving in extremsly poor

72 Pedezal Rosorve Bank of San Francisce, lnpacts
of COVID-18 an Nanprofits in the Western United
States {May 2020}, hlipsi/fvwiiv frbsforg/
communify-developmand/filesfimpocl-of-covid-
nonprofits-serving-weslern-united-states.pdf.

7aByreau of Labor Statistics, supra note 8; Elijah
Moreno & Heather Sohrepena, Tribal entities remain
resiiient as COVID-1% batters their finances,
Pedsral Reserve Bank of Minheapolis (Mov. 10,
2021), Mips:itfwinvominneapolisfed.orglarticle!
2626/tribol-entities-remain-resilient-as-covid-19-
hatters-thair-finnneas.

74 i Parker et al., Economic Fallett from
COVID-14 Continues lo Hit Lower-lncome
Amoricans the Hardost, Paw Research Center {Sept.
24, 2020), Mips:f/wwsw pesvresooreh.orglsocial-
Irends/2020/08/24/economic-follout-frem-covid-19-
continues-te-hit-lower-inceme-americans-the-
hardestf; Gould, supra note 55.

75 Sog nfra Section 1LB of this Supplementary
Information.

76 Bizabeth Kneslone, The Changiug geography
of U8 poverly, Braokings Institlutien {Feb. 15, 2017,
hitpsfuwav.brookings.edo/lesthnonies/the-
chonging-gesgraphy-of-us-poverty/.

neighborhooeds move than doubling by
2010-2014 relative to 2000.77
Concentrated poverty has a range of
deleterious impacts, including
additional burdens on families and
raduced economic potential and social
cohesion.?® Given the disproportionate
impact of COVID-18 on low-income
households discussed abova, there is a
risk that the current pandemic-induced
recession could further increase
concentrated poverty and cause long-
term damage Lo economic prospects in
noighbovhoods of concentrated poverty.
The negative economic impacts of
COVID-14 also include significant
impacts to children in
disproportionately affected farmilios and
include impacts to education, health,
and welfare, all of which contribute to
long-term economic outcomes.”™ Many
low-income and minority students, who
were disproportionately served by
remote or hybrid education during the
pandentic, lacked the resources to
participate fully in remote schooling or
live in households withoui adults
available throughout the day 1o assist
with online coursewerk.20 Given these
trends, the pandemic may widen
educational disparities and worsen
ouicomes for low-income students,?? an

77 Eitzabeth Knecbone & Naotalis Holmes, (18,
aoncentrated poverty in tho wake of the Graat
Recession, Drookings nstitution {Mar. 31, 2018],
htips:ffwwnv.brookings.edu/fresearchiin-s-
concentrated-pavarty-in-the-wake-of-the-greal-
racosslond,

7&David Erickson el al., The Enduring Challenge
of Concentrated Poverly in America: Case Studies
from Communities Across the 1.5, (2008}, available
al hitpsHivavw, frbsf.ergicommunity-develapment!
fitesfep_ fuflreport.pdf.

79 Educational quality, as early as Kindergarten,
has a tong-lorm impact oa children's pablic health
and economic gutcomas, 85, a.g., Tylet W, Walls
ctal,, The Chicogo School Readiness Project:
Examining the long-lorm impasts of an early
childhood indervontion, PLoS ONE 13{7) (2018},
availoble of hitps:/fjournals.plos.org/plosone/
article?id=10.1371/jovrnol.pone.0200144;
Opportunity Insights, How Cen We Amplify
Education as an Engine of Mobility? Using big dala
to help chitdren get the mest from schoo!l, hitps://
oppariunityinsights.orgfeducation/ (bast visited
ApF. 26, 2021); U.S, Dapariment of Health and
Human Services {I135), Office of Disease
Prevention and Health Promotien, Barly Childhaod
Development and Educalion, hifps://
wavw.realiiypaople.gov/2020/topics-objectives!
lopie/social-detenminants-health/interventions-
resourcesfearly-clifldhood-development-and.
education {last visited Apr. 28, 2021).

5% Sea, e.g., Bachor-Hicks, supra noto 14,

2 A Departinent of Education survey found that,
as of February 2021, 42 petcent of fourth grade
students nationwide were offared only remota
educalion, compared lo 48 percant of cronemically
disadvantagsed students, 54 percent of Black
sludents and 57 percent of Hispanic sludents, Large
districts ofien dispropertionatety serve low-income
students, See Institule of Education Sclonces,
dfonthly Sehaol Survey Dashiboard, hitps://

fes.ed.gov/schoolsurvey/ (last vigited Apr, 26, 2621),

B sunnmer 2020, 4 reviow found that 74 percert of
tlie Jargest 100 districts chose ramote lezrning only.

effect that would substantially impact
their tong-term sconomic outcomes,
Increased economic strain or material
hardship due to the pandemic could
also heve a long-term impeact on health,
aducational, and economic outcomes of
young children.®? Evidence suggesls
that adverse conditions in early
childhood, including exposure lo
poverty, food insecurity, housing
insecurity, or other economic hardships,
are Earﬁcu]ﬂrly impactful .83

‘The pandemic's disproportionate
econromic impacts are also seen in
‘Tribal communities across the
country—Tor Tribal governments as well
as families and businesses on and off
Tribal lands. In the early months of the
pandeinic, Native Amgricen
unemployment spiked lo 26 percent
and, while partially recovered, remains
at nearly 11 percent.® Tribal enterprises
are a significant source of revenue for
Tribal governments to support the
provision of government services, These
enterprises, notably concentrated in
gaming, tourism, and hospilalily,
frequently closed, significantly reducing
both revenues to Tribal governments
and employment. As a resnlt, Tribal
governments have reduced essontial
services ta their citizens and
communities. ®s

Eligible Uses. Sections 802(c){1)(A)
and 603(c)(1MA) permil use of payments
from the Fiscal Recovery Funds to
respond to the negative sconomic
impacts of the COVID-19 public health
emergency. Eligible usas that vespond o
the negative sconomic impacts of the
public health emergency must be
designed to address an economic harm
resuling from or exacerbated by the
public health emergency. n considering
whether a program or service would be

See Education Week, School Districts’ Reopening
Plans: A Snapshot {ful. 15, 2020, ktips://
wivedweek.orgfleadership/school-distriets-
reapening-plans-a-snapshat/2020/07 {last visited
May 4, 2021},

82HHS, snpra nota 79,

83Hjrokazu Yoshikawa, Effects of the Global
Corongvites Disease—2014 Pandemic on farly
Chitdhood Developuant: Short- and Long-Tern
Risks and Mitigating Program and Policy Actions,
J. of Pediatrics Val, 223:188-93 (Aug. 1, 2020),
available af https:/fwnwivjpeds.com/article/S0022-
3476(20130606-5/abstract,

&3 Basad an calculations conduciod by the
Minngapolis Fed's Canter for Indian Country
Developmont wsing Flood et al. {2020)'s Current
Population Survay." Sarah Flood, Mirlam King,
Renae Radgors, Stoven Ruggles and ). Robert
Wartan. Integrated Public Use Microdala Series,
Guerent Population Survey: Version 8.0 [dataset),
Minneapolis, MN: IPUMS, 2020, hfips://doi.org/
10.18128/DO3D.\NE.0; ses vlse 1lonna Foir & Charles
Golding, Native Employment During GOVID-19:
Hard hil in April but Starting lo Rebount? (Aug, &,
2020), Mips:/fwwavaninmeapolisfed.orgforiicle/
2020/mative-amploymeant-during.govid-18-hit-hard-
in-april-buf-starting-ta-rebound.

85N oreno & Sobrepenn, supra nate 73.
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eligible under this category, the
recipient should assess whether, and the
extent to which, there has been an
sconomic harm, such as loss of earnings
or revenue, thal resulted from the
COVID-19 public heelth emergency and
whether, and the extent to which, tha
use would respond ar address this
harm.#6 A recipient should fivst
consider whethsr an economic harm
oxists and whether this havm was
cansed or made worse by the COVID-19
public health emergency. While
econonlic impacts may either he
immediate or delayed, assistance or aid
to individuals or businesses that did not
experience a negative economic hmpact
{from the public health emergency
would not be an eligible use under this
category,

In addition, the eligible use must
"raspond to” the identified negative
economic impact. Responses must be
related and reasonably proporlional to
the extent and type of harm
experienced; uses that bear no relation
or ave grossly disproportionate to the
type or extent of harm experienced
would not be eligible uses. Where there
has been a negative economic impact
resulting from the public health
emargency, States, local, and Tribal
governments have broad latitude to
chooss whether and how to use the
Fisgal Recovery Funds to respond to
and address the negative sconomic
impact, Sections 602{c}{1}(A) and
603(e)(1){A} describe several types of
uses that wonld be eligible under this
category, including assistance to
households, simall businesses, and
nonprofits and aid to impacted
induslries such as tourism, travel, and
hospilalily.

To facilitate implementation and use
of payments from the Fiscal Recovery
Funds, the interim final ruls identifies
a non-exclusive list of eligible uses of
funding that respond io the negative
econontic impacts of the public health
emergency. Consistent with the
discussion above, the eligible uses listed
below wonld respond divectly to the
economic or financial harms resulting
from and or oxacerbated by the public
health emergency,

s Assistance to Unemployed Workers.
This includes assistance to unemployed
workers, including services like job
training to accelerate rehiring of
unemployed workers; these services
may extend to workers unemployed due
to the pandemic or the resulting
recession, or who were already
unemployad when the pandemic hegan

98 |1y saine cases, & use may he permissiblo under
enather eligible use calegory even i it falls outside
tho scopo of section {c){1}A) of the Act.

and remain so dus to the negalive
sconomic impacts of the pandemic.

s Stote Unemployment Insuance
Trast Funds. Consistent with tha
approach taken in the CRF, recipients
may make deposits into the state
account of the Unemployment Trust
TFund established under section 904 of
the Social Security Act (42 11,8.C. 1104}
up to the level needed to restore the pre-
pandemic balances of such account as of
Jenuary 27, 2020 or to pay hack
advances received under Title XII of the
Sacial Sscurity Act (42 U.5.C. 1321} for
the payment of benelits between January
27, 2020 and May 17, 2021, given the
close nexus between Unemployinent
Trust Fund costs, solvency of
Unemployment Trust Fund systems,
and pandemic economic impacts,
Further, Unemployment Trust Fund
deposits can decrease fiscal strain on
Unemployment Insurance systems
impaocted by the pamdemic, States facing
a sharp increase in Unemployment
Insurance claims during the pandsmic
may have drawn down positive
Unemployment Trust Fund balances
and, after exhausting the balance,
required advances to fund conlinuing
obligations to claimants. Because both
of these impacts were driven divectly by
tha need for assistance to unemployed
warkers during the pandenic,
replenishing Unemployment Trust
Fuands up to the pre-pandemic level
responds to the pandemic’s negative
economic impacts on unemployed
workers,

v Assistance to Households.
Assistance to households or pepulations
facing negative economic impacts due ta
COVID-19 is also an eligible vse. This
includas: Food assistance; renl,
morigage, or utility assistancea:
counseling and legal atd to prevent
aviclion or homelessness; cash
asajstance {discussed below}); emergency
assistance for hurials, homa rapairs,
weatherization, or other needs; internet
accass or digital literacy assistance; or
job training te address negative
economic or public health impacts
experienced due to a worker's
occupation or Jovel of training, As
discussed above, in considering whether
a potential use is eligible under this
category, a recipient must consider
whether, and the extent to which, the
household has experienced a negative
sconomic impact from the pandemic, In
assessing whether a household or
population experienced economic harm
ag a result of the pandemic, a recipient
may presume that a household or
papulation that experienced
unsmployment or increased food or
housing insecurity or is low- or
moderate-income experienced negative

economic impacts resulting from the
pandamic, For example, a cash transfer
program may focus on unemployed
workers or low- and moderate-income
families, which have faced
disproportionate economic harms due to
the pandemic, Cash transfers must be
reasonably proportional Lo the negative
economic impact they are intended to
address. Cash transfers grossly in excoss
of the amount neaded to address the
negative economic impact identified by
the recipient would not be considered to
be a response to the COVID-19 pulilic
health emergency or its negative
impacts, In particular, when considering
the appropriate size of parmissible cash
transfers made in response lo the
COVID~18 public heallh emergency,
Stafe, local and Yribal governments may
consider and lake guidance from the per
person amounts previously provided by
the Faederal Government in response ko
the COVID-19 crisis. Cash transfers that
are grossly in excess of such amounts
would be outside the scope of eligible
uses under ssctions 602(c)(1)(A) and
603{c}(1)(A) and could be subject to
recoupment. In addition, a recipient
could provide survivor's benefits to
surviving family members of COVID-19
victims, or cash assislance to widows,
widowers, and dependents of eligible
COVID--19 viclims.

¢ Expenses to Improve Efficacy of
Economic Relief Programs. Stats, local,
and Tribal governments may use
payments from the Fiscal Recovery
TFunds to iinprove efficacy of programs
addressing negative economic impacts,
including through vsa of data analysis,
targeted consumaer outrgach,
improvements to data or technology
infragiructure, and impact svaluations.

« Smaoll Businesses and Non-profits.
As discussed above, snall businesses
and non-profits faced significant
challengas in covering payroll,
martgages or rent, and other oparating
cosls as a result of the public health
emergency and measures taken to
contain the spread of the virus. Stats,
local, and Tribal governments may
provide assistance to small businesses
to adopt safer aperating proceduves,
weather periods of closure, or mitigate
financial hardship resulting from the
COVID-1¢ public health emergency,
including;

O Loans or grants to mitigate financial
hardship such as declines in revenues
or impacts of periods of business
closure, for example by supporting
payroll and benelits costs, costs to Tetain
employess, mortgage, rent, or utilities
costs, and other operating costs;

O Loans, grants, or in-kind assistance
to implement COVID-19 prevention or
mitigation tactics, such as physical

Page 44 of 83




Federal Rogister/Vol.

86, No. 83/Monday, May 17, 2021 fRules and Regulations

26795

plant changes to enable social
distanciug, enhanced cleaning efforts,
barriers or partitions, or COVID-19
vaccination, testing, or contact wacing
programs; and

O Technical assistanes, counseling, ov
other services fo assist with business
planning needs.

As discussed above, these services
should respond to the negative
economic impacts of COVID-190,
Raecipients may consider additional
criteria to target assistance to businesses
in need, including smali businesses.
Such criteria may include businesses
facing financial insecurity, substantial
declines in gross receipts (e.g.,
comparable to measurss used to assess
eligibility for the Paycheck Protection
Program), or other economic harm due
to the pandemic, as well as businesses
with less capacily to weather financial
hardship, such as the smallest
businesses, those with less access to
credit, or those serving disadvantaged
communities, Recipients should
consider local economic conditions and
business data when establishing such
criteria, 57

» Rehiring State, Local, and I'ribal
Government Slaff. State, local, and
Tribal governtnents continue to see
pandemic impacts in oversll staffing
levels: State, local, and Tribal
government employmenl remains more
than 1 million jobs lower in April 2021
than prior to the pandemic.08
Employment losses decrease a state or
focal government's ability to effectively
administer services. Thus, the interim
final rule includes as an eligible use
payroll, coverad benefits, and other
costs assoclated with rehiring public
sector staff, up to the pre-pandemic
staffing level of the government,

» Ald to Impacted Industries.
Sections 602(c){(1){A) and 603{c}{1)(A)
recognize that certain industries, such
as tourism, travel, and hospitality, were
disproportionately and negatively
impacted by the GOVID-19 public
health emergency. Aid provided to
lourism, fravel, and hospitality
industries should respond to the
negalive economic impacts of the

8? Sep Federal Reserve Back of Cleveland, An
Uphitll Battle; COVID-19's Outslzed Toll on
Minority-Owned Flrms (Ocl. 8, 2026), hips:i//
wwavclevalandfed.org/newsroom-and-evenis/
publications/community-development-brigfsfdb-
20201008-mdsora-report.aspx {discussing the
impact of COVID-10 on miinority ownaod
businessos).

83105, Bureau of Lubor Statislics, Al Employeas,
State Govermment {GES00092000001] and All
Employees, Lacat Government [CES8093000001],
retrioved fram FRED, Paderal Reserve Hank of St
Louds, hilps:iifred.sHouisfed. ora/series!
CES9092000001 and hiipsi/ffred stlovisfed.org/
series/CES9003000001 [last visited May 8, 2021).

pandemic on those and similarly
impacled industiies. For example, aid
may inchide assistance to implement
COVID-19 mitigation and infection
prevention measures to enable safe
resumplion of tourism, travel, and
hospitality services, for example,
improvernents to ventilation, physical
barriers or partitions, signage to
facilitate social distaneing, provision of
masks or personal protective equipment,
or consuliation with infection
prevention professionals to develop safe
reopening plans.

Aid may be considered responsive to
the negative economic impacts of the
pandeniic if it supports businesses,
attractions, business districts, and ‘('ribal
development districts operating prior to
the pandemic and affecied by requived
closures and other efforts to contain the
pandemic, For example, a recipient may
provide aid to support safe reopening of
businesses in the tonrism, travel, and
hospitality industries and to business
districts that were closed duying the
COVID-19 public health emergency, as
well as aid for a planned expansion or
upgrade of tourism, travsl, and
hospitality facililies delayed due io the
pandemic.

When considering providing aid to
industries other than tourism, travel,
and hospitality, recipients should
consider the extent of the economic
impact as compared to tourism, {ravel,
and hospitality, the industries
enumerated in the statule. For example,
on net, the leisure and hospitality
industry has experienced an
approximalely 24 percent decline in
revenue and approximately 17 percent
decline in employment nationwide dus
to the COVID-19 public health
emergency.t Rocipients should alse
consider whether impacts were due to
the GOVID-19 pandermic, as opposed to
longer-term economic or industrial
Lrands unrelated to the pandemic.

To facilitate transparency and
accouniability, the interim final rule
requires that State, local, and Tribal
governments publicly report assistance
provided to private-sector businasses
under this eligible use, including

88 From February 2026 to April 2021,
employmert in “Leisure and hospitality” has fallan
by approximately 17 percent. See U.S. Bureau of
Eabor Statistics, All Employees, Lelsure and
Haspitality, retrievad from FRED, Fadaral Raserve
Bank of 8t, Louis, Mips://fred.sllonisfed orglseries/
USLAH (Jast visited May 8, 2021). From 201904 1o
202004, gross oulpul {a.g. Tevenus) in arls,
enlertatiunenl, roecrealion, accommadalfan, and
faod sarvices has fallan by approximately 24
percei, See Buroau of Economic Analysis, News
Release: Gross Domestic Praduct {Thivd Esthnate),
Corporate Prolils, and GOP by Industry, Fourth
Quartter and Year 2020 (Mar. 25, 2021), Table 17,
htlpsidtwun.bea.govlfsilestdafonii/filesf2021-03/
udpdg2o _3rd.pdf.

tourism, travel, hospitality, and other
impacted industries, and its connection
to negative sconomic impacts of the
pandemic. Recipients also should
maintain records to support their
assessmant of how businesses ov
business districts receiving sssistance
were alfected by (he negative economic
impacts of the pandemic and how the
aid provided responds to these impacts,

As discussed above, sconomic
disparities that existed prior to the
COVID--19 public health emergency
amplified the impact of the pandemic
among low-income and minority
groups. These families were more likely
to face housing, food, and financial
insecurily; are over-represenied among
low-wage workers; and many have seen
their livelihoods deteriorate further
during the pandemic and sconomic
contraction, In recognition of the
disproportionate negative sconomic
impacts on cartain communitias and
populations, the interim final rule
identifies services and programs that
will be presumed to be responding to
the negative economic impacts of the
COVID--19 public health emergency
when provided in these communitiss.

Specifically, Treasury will presume
that certain types of services, outlined
below, are oligible uses when provided
in a QCT, to familios and individuals
living in QCTs, or when these services
are provided by Tribal governments,®0
Recipients may also provide these
sarvices to other populations,
househelds, or geographic areas
disproportionately impacted by the
pandemic. In identilying these
disproportionately impacied
commiunities, recipients should be able
to support thetr determination that the
pandemic resulted in disproportionate
public health or economic suicomes to
the specific populations, households, or
gaographic areas to bs served. The
interim final rule identifies a non-
exclusive list of uses that address the
disproporticnate negative economic
effects of the COVID—18 public health
emargency, including:

O Building Stronger Communities
through Investments in Housing and
Neighborhoods. ‘The economic impacts
of COVID-19 have likely been most
acute in lower-income neighborhoods,
including concentrated areas of high
unemployment, limited sconomic
opportunity, ad housing insecurity,9

SAHUD, supra note 48,

91 Stizart M. Butler & Jonalhan Grabinsky,
‘fackling the legacy of persisteat urban inequality
and concentrated poverly, Brookings hnstitution
{Nov, 18, 2020), hltps:/funvirbroakings.edufhlog!
up-front/2020/11/16/tackiing.the-leguey-of.

Contizued
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Services in this category alleviats the
immediate economic impacts of the
COVID-19 pandemic on housing
insecurity, while addressing conditions
that contributed o poor public health
and economic outcomes during the
pandemie, namely concenirated areas
with limited sconomic opportunity and
inadequate or poor-quality housing,#
Eligible services include:

= Services to address homelessness
such as supportive housing, and to
inprove access to stable, affordable
housing among unhoused individuals;

= Afgordable housing development ko
increase supply of affordable and high-
quality living vunits; and

» Housing vouchers, residential
counseling, or housing navigation
nssistance to facilitate household moves
to neighborhaods with high levels of
ccontomic opportunity and mobility for
low-incoms residents, to help residents
increass their sconomic opportunity
and reduce concentrated areas of low
economic epportunity.?3

0 Addressing Educational Disparities.
As outlined above, school closures and
the transition to remote education raised
particular challenges for lower-income
sludents, potentially exacerbating
aducational disparities, while increases
in sconomic hardship among families
tould have long-lasting impacts on
c¢hildren’s educational and economic
prus{)ects. Services under this prong
would enhance educational supports to
halp mitigate impacts of the pandemic.
Eligible services include;

= New, expanded, or enhanced carly
learning services, including pre-
kindergarten, Head Staxt, or
partnerships between pre-kindergarten
programs and local education
authorities, or administration of those
services;

= Providing assistance to high-poverly
school districts to advance equitable
funding across districts and
geographies;

s BEvidence-based educational
services and practices to address the
academic needs of students, including
tutoring, summer, afterschool, and ather

persistent-urban-inequality-and-concentrated-
povery/.

92{),8. Dapartinent of Health and Humon Sarvices
{HHS}, Office of Disease Prevention and MHealth
Promotion, Quality of Honsing, hiips://
wivivhealthypaopia, gov/2020epies-cbjectives/
{opielsociol-daterminonis-healthfinterventions-
rasourcosfquality-af-housingti1d {last vistted Apr.
26, 2021),

9 The Opportunily Atlas, hitps://
swwiv.opporiunityatlos.org/ (last visited Apr, 26,
2021); Raj Chetty & Nathanlet Hendren, The
Impacis of Naighborhoods on Intergenerational
Mebility I: Childhood Exposure Eifects, Quarierly J.
of Econ, 133(311167-162 (2018), avoilable ot
hitps:/fopporiunityinsights.oxg/papay/
naighborhoodsi/.

axtended learning and enrichment
programs; and

= Bvidence-based practices to address
the social, emotional, and mantal health
needs of students;

O Promoling Healthy Childhood
Environments. Childven’s economic and
family circumstances have a lang-term
impaet on their future economic
outcomes.?* Increases in economic
hardship, material insecurity, and
pavental stress and behavioral health
challenges all raise the risk of long-term
harms to today's children due ta the
pandemic, Eligible services to address
this challenge include:

» New or expanded high-quality
childeare to provids safe and supportive
care for children:

= Homa visiting programs to provide
structured visits from health, parent
educators, and social service
professionals to pregnant women or
families with yeung childven o offer
sducation and assistance navigating
resources for economic support, health
needs, or child development; and

» Enhanced services for child welfare-
involved familias and foster youth to
provide support and training on child
developmen, positive parenting, coping
skills, or recovery for mental health and
stibstance use challenges.

State, local, and Tribal govermments
are encouraged to use payments from
the Fiseal Recovery Funds to respond to
the direct and immediate needs of the
pandemic and its negative economic
impacts and, in particular, the needs of
households and businesses that were
disproportionately and negatively
impacted by the public health
emergency, As highlighted above, low-
income communities and workers and
peaple of color have faced move severes
health and economic cutcomes during
the pandemic, with pre-existing social
vulnerabilities like low-wage or
insecure employment, concentrated
noighborhoods with less economic
opportunity, and pre-existing health
disparities likely conlrtbuting to the
magnified impact of the pandemic, The
Fiscal Recovery Funds provide
rasources to not only respond 1o the
immediate harms of the pandemic but
also Lo miligale its longer-term impaat in
compounding the systemic public
health and economic challenges of
dispropartionately impacted
populations, Treasury encourages
recipients to consider funding uses that
foster a strong, inclusive, and equitable
racovery, especially uses with long-term
benefits for health and economic
outcomes,

54 §ap snpra noles 52 and 84,

Uses Oudside the Scope of this
Category, Certain uses would not be
within the scope of this eligible use
catogory, although may be eligible under
other eligible use categories. A general
infrastructure project, for example,
typically would not be included unless
the project responded to a specific
pandenic public health need {e.g.,
investments in facilities for the delivery
of vaccines) or a specific negalive
economic impact like those described
above (e.g., affardable housing in a
QCT) The ARPA explicitly includes
infrastructure if it is “"necessary’ and in
waler, sewar, or broadband, See Section
ILIY of this SUPPLEMENTARY INFORMATION,
State, local, and Tribal governments also
may use the Fiscal Recovery Funds
under sections 802(c){1}C) or
603{c}{1)(C) to provide “government
services” broadly to the extent of their
reduction in revenue. See Section 11.C of
this SUPPLEMENTARY INFORMATION,

This category of sligible uses also
would not include contributions to
rainy day funds, financial raserves, or
similar funds. Resources made available
under this eligible use categery are
intended to help meet pandemic
response needs and provide relief for
households and businesses facing near-
and long-term nepative economic
impacts. Contributions to rainy day
funds and similar financial reserves
would not address these nesds or
raspond to the GOVID-19 public health
emergency but would rather constitute
savings for future spanding needs.
Similaly, this eligible use calegory
would not include payment of interest
or principal on culstanding debt
instruments, including, for example,
short-term revenue or tax anticipation
noles, or other debt service cosis. As
discussed balow, payments from the
Tisoal Recovery Funds are intended to
be used prospectively and the interim
final rule precludes use of these funds
to cover the costs of debt incurred prior
to March 3, 2021, Fees or issuance costs
associated with the issuance of new
deht would also not be covered using
payments from the Fiscal Recovery
TFunds because such costs would not
themselves have been incurrad to
address the needs of pandemic response
or its negative economic impacts, The
purpose of the Fiscal Recovery Funds is
1o provide fiscal relisf that wiil permit
State, local, and Tribal governments to
continus to respond to the COVID--19
public health emergency.

For the same veasons, this category of
eligible uses would net include
satisfaction of any obligation arising
under or pursuant to a seltloment
agreament, judgmenl, consent decrae, or
judicially confirmed debt restructuring
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plan in a judicial, administrative, or
regulatory proceeding, except to the
extent the judgment or settlement
requires the provision of services that
would respond to the COVID--19 public
health emergency. That is, satisfaction
of a setttement or judgment would not
itself respond to COVID—19 with respect
to the public health emergency or its
negative sconomic impacts, unless the
settlement requires the provision of
services or aid that did divectly respond
to these needs, as described above.

In addition, as deseribed in Section
VI of this SUPPLEMENTARY
INFORMATION, Tyeasury will astablish
raporting and record keeping
requirements for uses within this
category, including enhanced reporiing
requirements for certain types of uses.

Quaslion 1: Are there other types of
services or costs that Treasury should
consider as eligible uses to respond fo
the public health iinpacts of COVID-197
Describe how these respond io the
COVID-18 public health emergency,

Question 2: The interim final rule
permiils eoverage of puyroll and benefits
costs of public health and safety staff
primarily dedicated o COVID-18
response, as well as rehiring of public
sector staff up to pre-pandemic levels.
For how long should these measures
remain in place? Wha! other measures
or presimptions might Treasury
consider to assess the extent to which
public sector staff are enguged in
COVID-19 responss, and therefore
reimbursable, in an easily-administrable
manner?

Quesfion 3: The interin final rule
permits rehiring of public sector staff up
1o the government’s pre-pandeinic
staffing level, which is measured based
on employment as of Junuary 27, 2020,
Does this approach adequalely measure
the pre-pondemic staffing level in a
manner that is both accurate and easily
administrablef Why or why not?

Question 4: The inferim final rule
permils deposits to Unemployment
Insurance Trust Funds, or using funds
to pay back advances, up to the pre-
pandemic balance. Whai, if any,
conditions should be considered fo
ensura thal funds repair economic
impacts of the pandemic and sivengthen
unemployment insurance sysiems?

Quastion 5: Are there other types of
sarvices or costs that Treasury should
consider as eligible uses to respond to
the negalive economic impucts of
COVID-197 Describe how these respond
io the COVID-19 public health
amexrgency.

Question 6: What other measures,
presumpiions, or considerations could
ba used to assess “impacted industries”

affected by the COVID-19 public healih
emergency?

Question 7: What ave the advantages
and disadvantages of using Qualifiad
Census Tracts and services provided by
Tribal governments to delineate where o
broader range of eligible uses are
presumed 1o be responsive 1o the public
health and economic impacis of
COVID-197 What other measures might
Treasury consider? Are there other
populations or geographic areas that
were disproportionately impacted by the
pandemic that should be explicitly
includad?

Question 8: Are there other services or
costs that Treasury shonld consider as
eligible nses o respond o the
disproportionate impuacts of COVID-19
on low-incomeé populations and
communities? Describe how these
respond to the COVID-19 public health
emergency or its negative economic
impacts, including its exacerbation of
pre-existing challenges in these areas.

Question 9: The inlerim final rule
includes eligible nses to support
affordable housing and stronger
neighborhoods in disproportionately-
impacted communities. Discuss the
advantages and disadvantages of
expliciily including other uses fo
support afferdable housing and stronger
naighborhoods, including rehabilitation
of blighted properties or demolition of
abandoned or vacant properties. In
what ways does, or does not, this
potential use address public health or
eeonomic impacts of the pandemic?
What considerations, if any, conld
suppori use of Fiscal Recovery Funds in
ways that do not resull in resident
displacement or loss of afforduble
honsing units?

B. Premiumn Pay

Fiscal Recovery Funds payments may
be used by recipients to provide
premium pay to eligible warkers
performing essential work during the
COVID-19 public health emergency or
to provide grants to thivd-party
employers with eligible workers
perforining essential work. % These are
workers who have been and continue to
be relied on to maintain continuity of
operations of essential critical
infrastructure sectors, including those
who are critical to protecting the health
and wellbeing of their communities.

Since tha staxt of the COVID-19
public health emergency in January
2020, essential workers have put their
physical wellbeing at risk to meet the
daily needs of thelr communities and to
provide cave far others, In the course of
this work, many essential warkers have

95 Sertions B02{c)(11{B), 603(c}{1}{B} of e Act.

contracted or died of COVID-18.48
Several examples reflact the severity of
the healtl impacts for essential workers,
Meat processing plants hecame
“hotspots” for transmission, with 700
new cases raported af a single plant on

a single day in May 2020.97 In New York
City, 120 employees of the Metropolitan
Transit Authority were estimaled to
have died due to COVID--12 by mid-May
2020, with nearly 4,000 testing positive
for the virus.8 Furthermore, many
essential workers ave people of calor or
low-wage workers.9® These workers, in
particular, have borne a
disproportionate shave of the health and
economic impacts of the pandemic,
Such workers include:

« Stalf at nursing homes, hospitals,
and home care settings;

« Workers at farms, food production
facilities, grovery stores, and
restaurants;

+ Janitors and sanitalion werkers;

s Truck driverss, transit staff, and
warshouse workers;

+ Public health and safaty staff:

« Childcare worksrs, aducators, and
other school staff; and

« Social service and human services
staff.

During the public health emergency,
employers’ policies on COVID-189-
related hazard pay have varied widely,
with many essential workers not yet
compensated for the heightenad risks
thay have faced and continue to face, 100

0 ep, 8.4, Conders for Disaase Control and
Prevention, COVID Data Tracker: Cases & Death
amaong Healthcare Personnel, hlipsi/fcovid.ede.gov/
covid-data-tracker/Shealih-care-personnal (last
visited May 4, 2021); Centers for Blsaase Control
and Provention, COVID Data Fracker: Confirmed
COVIR-39 Cases and Doaths among Siaff and Rate
per 1,000 Resident-\WVeoks inn Nursing Homes, hy
Week—United States, hifps:/feovid.cde.govicovid-
data-rackerfinursing-home-stoff (fast visited May
4, 2021).

97 Sep, .., Tho Lancel, The plight of ossential
waorkers during the COVID-18 pandemic, Vol. 395,
issue 106237:1587 (May 23, 2020], available al
hiipsdivwuetheloncet.com/fjournelsfloncetforticlel/
PHSO140-6738% 28209 2031200-9/fulltext.

es g,

9%Jpanna Gaitons et al., Covid-19 and essontial
workers: A norralive reviow of health outcomes and
moral injury, Int't I of Envtl. Research and Pub,
Freafth 18{41:1446 {Feb. 4, 2021}, availabls at
hitps:tfpubimod nebidm.nih.gav/3355 76754 Tiona
N. Rogers et al,, Racial Disparities in COVID-19
Mortality Among Lssential Workers in the United
States, World Med. & Health policy 12(3):311-27
{Aug. 5, 2020), available at Mips:/
onlinelibrary.wiley.com/doi/fulif10.1002/wmh3. 358
{finding that vulnarahilily to coronavirus expesure
was increasad ameong non-Hispanic blacks, who
disproportionately occupied the top nine essential
vecupations).

100 Keonomic Policy Institute, Only 30% of those
working oniside their hame are recsiving hazard
pay (June 16, 2020}, hifps:/fwww.epi.org/pressionly-
20-of-those-working-cutside-thafe-kome-gre-
recefving-hozard-pay-black-and-kispanic-vorkers-
ore-most-concerned-oboui-bringing-the-
coronaviras-ome/,
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Many of these workers earn lower wages
on average and live in
sociceconomicatly velnerable
communities as compared to the general
poepulation. 191 A recent study found that
2b percent of esgential workers were
aslimated to have Jow household
income, with 13 percent in high-risk
honseholds,*02 The low pay of many
essential workers makes tham less able
Lo cope with the financial consequences
of the pandemic or their work.related
hoalth risks, including working hours
lost due to sickness or disruptions to
childcare and other daily routines, or
the likelihood of COVID~14 spread in
their households or communities. Thus,
the threats and costs involved with
mainiaining the ongoing operation of
vital facilities and services have been,
and coatinue to be, borne by those that
are aften the most vulnerable to the
pandemic. The added health risk to
essential workers is one prominent way
in which the pandemic has amplified
pre-existing socioaconomic inequities.

The Fiscal Recovery Funds will help
respond lo the neads of sssential
workers by allowing recipients to
remunerate assontial workers for the
elevated health risks they have faced
and continue to face during the public
health emergency. To ensure that
premimin pay is targelod to workers that
faced or face heightened risks due to the
character of their work, the interim final
rule defines essential work as work
invelving regular in-person interactions
or regular physical handling of items
that were also handled by others. A
worker would not be engaged in
essential work and, accordingly may not
receive premium pay, for telework
performed from a residence.

Seclions 602{g}(2) and 603{g)(2)
define eligible worker to mean “those
workers needed to maintain continuity
of operations of essential eritical
infrastructure sectors and additional
seciors as each Gavernor of a State or
territory, or each Tribal government,
may designale as critical to protect the
hesalth and well-being of the residents of
their State, tervitory, or Tribal
government.” 199 The rule incorparates
this definition and provides a list of
industries recognized as essential
critical infrastructurs sectors.10* Thase
sectors inelude healtheare, public health
and safety, childcare, aducation,
sanilation, transportalion, and food
production and services, among others

wihcCormack, supra nolo 37,

102 .

103 Sections BO2{p){2), BO3{E)(2) of the Ack,

1087915 Jist of ovitical fnfrastructuee sectors
providad in the inderim final rule js based on the
list of essential workers under The Heraes Acy, H.R.
6800, 1i6th Cong. {2020).

as noted above. As provided under
sections 602{g)(2} and 603{(g)(2), the
chief executive of each recipisnt has
discretion to add additional soectors to
this list, so long as additional sectors are
deemed crilical Lo protect the health and
well-being of residents.

In providing premium pay Lo essenlial
workers or grants to eligible employers,
a recipient must consider whether the
pay or grant would “respond to" to the
waorker or workers perfarming essential
work, Premium pay oy grants provided
under this section respond to workers
performing essential work if it addresses
the heightened risk to workers who
must be physically present at a jobsite
and, for many of whom, the costs
associated with illness were hardest to
bear financially. Many of the workers
performing critical essential services are
low- or ;moderate-income workers, such
as those described above. The ARPA
recoghizes this by defining premium
pay to mean an amount up {o §13 per
hour in addition to wages or
remuneration the worker otherwise
raceives and in an aggregate amount not
to excead $25,000 per eligible worker,
‘To ensure the provision is implemented
in a manner that compensates these
workers, the interim final rule provides
that any preminm pay or grants
provided using the Fiscal Recovery
Funds should prioritize compensalion
of those lower income eligible workers
that perform. essential work,

As such, providing premium pay to
eligible workers responds to such
workers by helping address the
disparity hetwaeen the critical services
and risks taken by essential workers and
the relatively low compensation they
tend to receive in exchange, If praminm
pay would increase a worker's total pay
above 150 percent of their residing
state’s average annual wage for all
occupations, as defined by the Bureau of
Labor Statistics’ Occupational
Employment and Wage Statistics, or
their residing county’s average annual
wage, as defined by the Buraau of Labor
Statistics’ Occupational Employmant
and Wage Statistics, whichever ia
higher, on an annual basis, the State,
local, or Tribal government must
provide Treasury and make puhlicly
available, whether for themselves or on
behalf of a grantee, a written
justification of how the premium pay or
grant is responsive to workers
performing essential workex during the
public health emergency,105

103 oty median annual wage is takeou to be that
of the metropolitan or nonmstrapolitan ares that
includes the county. See b),S, Bureau of Lahor
Statistics, Stste Qocupntionat Bmployment and
Wage Estimates, hips:/Avuw.ble.govioesicurrent/
cessrost.him {last vistted May 1, 2021); U.S. Bureau

The threshold of 150 percent for
requiring additional wrilten justification
is based on an analysis of the
distribution of labor income fora
sample of 20 occupations that generally
correspond to the essential workers as
defined in the interim final rule.108 Foy
these occupations, labor income for the
vast majority of workers was under 150
percen! of average annaal labor income
across all oceupations. Traasury
anticipates that the threshold of 150
porcent of the annual average wage will
be greater than he annual average wage
of the vast majorily of eligible workers
performing essential work. These
enhanced reporting requirements help
1o ensure grants are directed to ¢ssential
workers in critical infrastructure sectors
and responsive to the impacts of the
pandemic observed among essential
workers, namsly the mis-alignment
between health risks and compensation.
Enhanced reporting also provides
transparency to the public. Finally,
using a localized measurs reflects
differences in wages and cost of living
across the eountry, making this standard
administrable and reflective of essential
waorker incomes across a diverss range
of gﬂoﬁmphic areas.

Iurthermore, becanse premium pay s
intended to compensate essential
workers for heightened tisk due to
COVID-14, it must be enlively additive
to & worker's regular rate of wages and
other remuneration and may not be used
to reduge or substitule for a worker’s
normal earnings, The definition of
premium pay also clarifies that
preminm pay may be provided
retrospectively for work performed at
any time since thae start of the COVID-
19 public health emergency, where
those workers have yet ta he
compensated adequately lor work
praeviously performed. 1% Treasury
sncourages recipients to prioritize
providing retrospective premium pay
where possible, recognizing that many
essential workers have not yet received
additional compensation for work
conducted over the course of many

of Labor Statistics, hay 2020 Meiropolitan and
Nonmetrapalitan Area Estimates lisled by county or
town, hilps:/funvw.bls.govioesfecurrent/connty.
Hinks.him (bast visited May 1, 2021).

106 Treasury porformaed this analysts with data
from the U.S. Census Burean's 2019 Annual Social
and Economic Supplement. In determiniag which
occupalions to fnclude in this analysis, Treasury
oxclidod management and supervisory positions, as
such postiions may not necessarily involva rogular
[n-person intoractions or physical handling of itoms
to the sama oxtent as non-mansgerial positions,

107 Howaver, sich compensation must ba *'in
additlon lo” remuneration or wagss slroady
received. That is, employers may not raduee such
waorkers' curronl pay ond use Fiseal Recovery Funds
1o compansate thamselves for promium pay
praviously pravided te the warker.
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months. Essential workers whao have
alrcady carned premium pay for
assential work performed during the
COVID-1% public health emergency
remain eligible for additional payments,
and an essantial worker inay receive
both refrospective premium pay for
prior work as well as prospective
preminm pay for current or ongoing
work,

To ensure any grants respond to the
needs of essential workers and are made
in a fair and transparent manner, the
rule imposes some additional reporting
requirements for grants to thivd-party
employers, including the public
disclosure of prants provided. See
Section VIl of this SUPPLEMENTARY
INFORMATION, distussing reporting
requirements. In responding to the
nesds of essential workers, a grapt to an
employer may provide premium pay to
aligible workers performing essential
waork, as those terms ave defined in the
interim final rule and discussed above.
A grant provided to an amplayer may
also be for essential work performed by
eligible workers pursuanl to a contract.
For example, if a municipality contracts
with a third parly to perform sanitalion
work, the third-party eontractor could
be eligible to receive a grant to provide
premium pay for these eligible workers.

Question 10: Are there additional
sectors beyond those listed in the
interim final rule that should be
considered essentiol critical
infrasiructure seclors?

Question 11: What, if any, additional
criteria should Treasury consider fo
enswe that premium pay responds to
essential workers?

Question 12: What consideration, if
any, should be given o the eriteria on
salary threshold, inclnding measure and
level, for requiring wrilten justification?

C. RHovenue Loss

Recipients may use paymenls from
the Fiscal Recovery Funds for the
provision of government services to the
extent of the reduction in revenue
experienced due to the COVID-19
public health emergency.198 Pursuant to
sections 602(c)(1){C) and 603{c}{1)(C) of
the Act, a recipient’s raduction in
revenue is measurad relative to the
revenue collected in the most recent full
fiscal year prior to the emergency.

Many State, local, and Tribal
goverminenis are experiencing
significant budget shortfalls, which can
have a devestating impact on
communities. State governmant tax
revenue from major sources were down
4.3 percent in the six months ended
September 2020, relative to the same

106 ARPA, supra note 16,

period 2010.109 At the local level, noarly
90 parcent of cities have reported belng
less able 1o meet the fiscal needs of their
commnunities and, on avarage, cities
expect a double-digit decline in general
fund revenues in their fiscal yaar
2021.11¢ Similarly, surveys of Tribial
governments and Tribal enterprises
found majerities of respondenls
reporting substantial cost increases and
ravenue decreases, with Tribal
governments reporting reductions in
healthcare, housing, social services, and
economic development activities as a
result of reduced revenues.**1 These
budget shortfalls are particularly
problen:atic in the current environment,
as Slate, Jocal, and Tribal governments
work to mitigate and contain the
COVID-19 pandemic and help cilizens
weather the economic downturn,

Further, State, local, and Trihal
government budgels affect the broader
economic racovery, During the period
following the 20072009 vecession,
State and lagal government budget
pressures led to fiscal austerily that was
a significant drag on the overall
scanomic recovery.112 Inflation-
adjusted State and local government
revenua did not return to the previous
peak until 2013,21% while Stale, local,
and Tribal government employment did
not recover o ils prior peak for over a
decads, until August 2019—just a few
meonths befora the COVID-18 public
health emergency hagan, 114

1908 jfajor sources include personal income lax,
corporate income tax, sales tax, and property tax.
See Lugy Dadayan., States Roported Revonue
Growth in July-September Quarter, Reflocting
Ravenue Shifts front the Prior Quarioer, Siate Tax
and Econ. Rev. {Q. 3, 2020}, available ot hilps://
wiav.urbnn.orgfsiles/defonlt/filas/publication/
103938 /slate-tax-ond-econeniic-revien-2020-93_
a.pdf.

110 National League of Cilles, Gity Fiscal
Conditions {2020}, available at hitps:tfwsv.nle.ong/
wp-content/uploads/2020/08/Cily_Fiscal_
Conditions_2026 _FINAL. pdf.

113 Survays conducied by the Center for Indian
Country Devalopment at the Federal Reserve Bank
of Mimseapols in March, April, and September
2020, See Mareno & Sohrepena, supra note ¥3.

312 Sog, e.g., Filzpattick, Haughwont & Setren,
Fiscal Drng from the State and Local Sector?,
Liherty Strest Economics Blog, Federal Reserve
Bank of New York {june 27, 2012}, hifps://
wwav.liberlystreateconomics.newyorkfed.orgl2012/
asffiscal-drag-from-the-state-and-local-sector.htmil;
Jiri Jonas, Groat Recession and Fiscal Squesze al
1L8. Subnational Government Lavel, IMF Warking
Paper 12/184, {July 2012}, available at hiips://
wwasimf.org/external/pubs/fifnp/20i2/
wp12184.pdf; Gordon, supra nole 8.

13 State and lecal government general ravenue
from own sources, adjusted for inflation using the
GDP prica index, U.8. Census Bureau, Annuval
Survay of Stale Government Finances and 0.5,
Bursan of Economic Analysis, National Income awd
Product Accounts.

314118, Bureau of Labor Stalistics, Al Employeoes,
Stnte Government [CES9082060001] and Al
Employess, Locol Government JCESBOS3000001],

Sections 602{c}(1{C) and 603{c){1}C}
of the Act allew revipients facing bhudget
shortfalls to use payinents from the
Fiscal Recavary Funds to avoid culs ta
government services and, thus, enable
State, local, and Tribal governments to
continue la provide valuable services
and ensure that fiscal austerity measures
do not hamper the broader cconomic
recovery, The interim final rule
implements these provisions by
establishing a definition of “gencral
revenue” far purposes of calculating a
logs in revenue and by providing a
methodology for calealating revenue
lost due to the COVID-19 public health
emergency.

General Revenue. The interim final
rule adopis a definition of “‘general
revenue’ based largely on ihe
somponents reported under “General
Revenue from Own Sources” in the
Census Bureau’s Annual Survey of State
and Local Government Finances, and for
purposes of this interim final rule, helps
to ensure that the components of general
revenuc would be calculated in 2
consistent manner.125 By relying on a
methedology that is both familiar and
comprehensive, this approach
minimizes burden to recipients and
provides consistency in the
measurement of general revenue across
a diverge et of recipients.

The interim final rule defines the term
‘general rovenue” to include revenues
collected by a recipient and generated
from its underlying economy and would
capture a range of different types of tax
revenues, as well as other types of
revenue that are available to support
government services. 10 In calculating
revenue, recipients should sum across
all revenue streams covered as geneval
revenue, This approach minimizes the
adminisirative burden for recipients,
provides for greater consistency across
recipients, and presents a more accwrate
representation of the overall impact of

retrisvad from FRED, Fadarat Reserve Bank of St.
Louts, hips:/ifrad.stlonisfed.org/series/
CE89082000001 and hitps:f/fred.stlouisfed.org/
seriesfCES2093000001 {kas\ visited Apr. 27, 2021),

115 11.5. Census Burean, Annnal Survey of State
wd Lacal Govarnment Financas, hitps://
wWiviv.census.gov/pregrams-swvays/gor-
finoncas.himl (lasl visited Apr. 30, 2021),

118'FThe interim final rulo would define lax
revenue in a manner consistent with the Census
Dureau's delluitian of tax revenue, with cortain
changes (i.e., inclusion of ravenue from liquor
stores and cortain intergovernmental transflers),
Current charges eve delined as “charges imposed for
praviding current services or for the sale of
products in connection with general govarmment
aclivities.” It includes revenues such as publis :
sducation institution, public hospital, and toll
ravenues, Miscellancous gonerel tovenue comprises :
of all other peneral revenue of governments from
their own sources {fe., other than liguor stere,
utifily, and Insurauce trust revenne), including
rents, royalties, lotlery proceeds, and fines,
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the COVID-19 public health emergency
on & recipient’s revenue, vather than
relying on financial reporting prepared
by each recipient, which vary in
methodelogy used and which generally
apgrogates revenue by purpose rather
than by source.*17

Consistent with the Census Bureau’s
definition of “general revenue from own
sources,” the definition of general
revenus in the interim final rule would
exclude refunds and other coirecting
transaclions, proceeds from issuance of
debt or the sale of investments, and
sgency or privale trust transactions, The
definition of general vevenue also would
exclude rovenue generatad by ufilities
and insurance trusts. In this way, the
definition of general revenue focuses on
sources lhal are generaled lrom
aconomic activity and are available to
fund govermment services, rather than a
fund or administrative unit established
to account for and control a particular
aclivity.1% For example, public utilities
typically require financial support from
the Siate, local, or Tribal governmaent,
rather than providing revenus to such
gavernment, and any revenue that is
generated by public utilities typically is
used 1o support the public utility’s
sontinued operation, rather than being
used as a source of revenue to support
government services generally.

The definition of general yevenue
would include all revenus from Tribal
enterprises, as this revenue is generated
from economic activity and is available
to fund government services, Tribes are
not able Lo generate revenue through
taxes in the same manner ag State and
local governiments and, as a rosult,
Tribal enterprises are oritical sources of
revenue for Tribal governments that
enable Tribal governments to provide a
range of services, including elder care,
health clinics, wastewater managermnent,
and forestry.

Finally, the lerm *'general revenue”
includes intergovernmental transfers
helwean State and local governments,
but excludes intergovernmaental
transfers from the Federal Government,
including Federal transfers made via a
State Lo a local government pursuant to
the CRF or as part of the Fiscal Recovary
Funds. States and local povernmants
often shave or collect revenus on behall
of ons another, which results in

517 June-orfonled reporting, such as what is used
vndor the Govarnntental Accounting Stendards
Heard {GASE), focuses on the types of nses and
activities funded by the ravenus, as opposed 1o the
geonamie aclivity feam which the ravenue ia
sourcad. See Governmaental Accounting Standards
Sories, Statemenl No. 54 of the Governmental
Accounting Standards Board: Fund Ralanco
Reporting and Govornmaital Fund Typo
Definitions, No. 207-B (Feb. 2008).

118 Supra nate 116.

inlergovernmental transfors, When
attributing revenue to a unit of
government, the Census Bureaw’s
methodology considers which unil of
government imposes, collects, and
retaing the revenue and assigns the
revenus to the unit of government that
meets at least two of those three
factors,11? For purposes of measuring
loss in genseral revenue due to the
COVID-18 public health emergency and
to better allow continued provision of
government services, the retention and
abilily to use the revenue is a more
critical factor, Accordingly, and to better
measure the funds available for the
provision of government services, the
definition of general revenue would
include intergovernmental transfers
from States or local governments other
than funds transferred pursuant to
ARPA, GRF, or another Federal
program. This formulation recognizes
the importance of State transfers for
local government revenue,120
Calculation of Loss. In general,
recipients will compute the extent of the
reduction in revenue by comparing
actual revenue to a counterfactual trend
representing what could have been
expected to occur in the absence of the
pandemic. This approach measures
lnsses in revenue relative (o the most
recent fiscal year prior to the COVID--19
public health emergency by using Lhe
mast recent pre-pandemic fiscal ysar as
the starting point {for estimates of
revenue growth absent the pandemic. In
other wards, the counterfactual trend
starts with. the last full fiscal year prior
to the COVID-19 public health
emergency and then assumes growth at
a constanl rate in the subsaquent years.
Because recipients can estimate the
revenue shortfall at muitiple points in
iime throughoul the covered period as
revenua is collected, this approach
accounts for variation across recipients
in the timing of pandemic impacts,22t
Although revenue may decline for

1181).5, Consus Burcaw, Governmend Finance and
Employmont Classificatien Manual (Dec. 2000},
hitpsi/fwwav2.consue govigovs/classiclossfull pdf.

320 Foy example, in 2018, stata transfers 1o
localitias acconnted for approximalely 27 porcont of
local revenues. U.5. Gansus Burenu, Annual Survey
of 81ale and Local Governent Finasuees, Table 1
{2018), Wipsdfwaviv.census.gov/data/dolosets/2018/
econflecal/public-use-datasets.ml.

121 For example, following the 2007-04 racession,
lacal government praperty tax collections did nat
Bagin to decHne until 2011, sugpesting that property
tax collection deslines can lag downturns. See U.S.
Bureau of Beanomic Analysis, Parsonal cuerent
taxos: $tato and local: Property laxes
15218401 A027NBEA], retrieved from Federal
Reserva Iconomie Dala, Federal Resarvo Bank of St
Louis, https://frad.stlonisfed.orgfgraphfTg=ra¥1 (last
visited Apr. 22, 2021). Estimsting the reduction in
revenue at points tiroughout the covered period
will allow for this 1ype of laggad elfact ta be laken
into accounl during the covered period.

reasons unrelated to the COVID-19
public heallth emergency, to minimize
the administrative burden on recipiants
and iaking into consideration the
devastating effects of the COVID-19
public health emergency, any
diminution in actual ravenues relative
to the counterfactual pre-pandemic
trend would be presumed to have bean
due to the COVID-19 public health
emergency.

For purposes of yaeasuring revenue
growih in the counterfactual trend,
Tecipients may use a growth adjustment
of either 4.1 percert per year or the
recipieni’s average annual revenue
growlh over the three full fiscal years
prior to the COVID-19 public health
emergency, whichever is higher. The
option of 4.1 percent represents the
average annual growth across ali State
and local government “General Revenue
from Own Sources” in the most recent
three years of available data,*2? Thig
approach provides recipients with a
standardized growth adjustment when
calculating the counterfactual rovenue
trend and thus minimizes
administrative burden, while not
disadvanlaging recipients with revenue
growth that exceeded the national
average prior to the COVID-19 public
health emergency by permitting these
recipients to use their own revenus
growth rate over the preceding three
years.

Recipients should calculate the extent
of the reduction in revenue as of four
poinis in time: December 31, 2020;
December 31, 2021; December 31, 2022;
and December 31, 2023, To caleulate the
exient of the reduction in revenue at
sach of lhase datas, recipients should
follow a four-step process:

e Step 1: Identify revenues collected
in the most recent full fiscal year prior
to the public health emergency (i.e., last
full fiscal year before January 27, 2028),
called the base yeur revenue.

« Step 2:Ustimate conunterfuctual
revenue, which is equal to base year
revenue * [(1 + growth adjuatment} ~ {n/
12]], where n is the nuraber of months
slapsed since the end of the basa year
to the calculation date, and growth
adjustment s the greater of 4.1 percent
and the recipient’s average annual
vevenue growth in the three full fiscal

122 Tagather with ravenua from liquor stores from
2015 to 2018, This eslimate does not includs auy
intergovarnmenlal translers, A reciplont using the
three-year averaga lo calculate thelr growth
adjustment must he based on the definilion of
gengral sevenus, including trsatment of
intergovarnmental transfars, 2016-2018 vopresonts
the most Tecenl available data. Sse 1.8, Consus
Bureaw, Slate & Local Governmont Finango
Histarical Datasets and Tables (2018), https://
www.cansus.gov/programs-surveys/gov-finencas/
data/datosets.himl.
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yaurs prior to the COVID-19 public
heslth emergency.

» Step 2: Identify acfual revenue,
which equals revenues collected over
the past lwelve months as of the
calculation dale.

s Step 4: The extent of the reduction
in revenue is equal to cornterfactual

revenue less actual revenue. I actual
revenue exceeds counderfactual revenue,
the extent of the reduction in revenue is
set to zero for that calenlation date.

Tor illustration, consider a
hypothetieal recipient with base pear
revenne equal Lo 100, In Step 2, the
hypothetical recipient finds that 4.1

percent is greater than the recipient’s
average annual revenue growth in the
three full fiscal years prior 1o the public
health emergency. Forthermore, this
recipient’s base year ends June 30. In
this illustration, n (months elapsed) and
counierfuctual revenue would be equal
to:

As of: 12/31/2020 12/31/2021 12131/2022 12/31/2023
N1 {months alapSed) ... e e e s eeae e s s e erra e 18 a0 42 B4
COUNEIACILAE FEBVEINLIE! . vivvirrvrrins s ssc s smssesssssssiamsss s b smabssenssbess s rrasen i68.2 110.6 1154 i19.8
The overall methodology for
calculating the reduction in revonue is
itlustrated in the figure below:
140 1 Base year revenus
wmns Exlent of reduction in revenue
130 mn Aciual revenue (last twelve months)
-~ - ~ Gounterfaciual revenue
120 -
—T -
110 T
100
a0
80 Lt
2 A i i
) o o o
) < < <

Upon receiving Fiscal Recovery Fund
payments, rocipienls may immediately
calculate revenue loss for the period
ending December 31, 2020,

Sections 602{c}{1}{C) and 603(c)}{1){C)
of the Act pravide recipients with broad
latitude to use the Fiscal Recovery
Funds for the provision of government
services, Government services can
include, but are not limited to,
makittenance or pay-go funded
building 123 of infrastructure, including
roads; modernization of cybersecurity,
including hardwars, softivare, and
proleciion of critical infrastructure;
heaith services; environmental
remediation; school or educational
services; and the provision of police,
fira, and other public safety services.
However, expenses associated with
obligations under instruments
evidencing financial indebtednass for

123 Pay-go fnfrastructure funding refers 1o the
practice of funding capftal profects with cesh-on-
haul from taxes, fens, grants, and othor soutcos,
ralher fhan with berrowed suns.

boerrowed money would not be
considered the provision of government
servicas, as these financing expenses do
not divectly provide services or aid to
citizens, Spacifieally, government
servicas would not include interest or
principal on any outstanding debt
instrumment, including, for example,
short-term revenue or tax anticipation
notes, or fees or issuance costs
associated with the issuance of new
debi. For the same reasons, government
services would not include satisfaction
of any obligation arising under or
pursuant o a settlement agreemaent,
judgment, consent decree, or judicially
confirmed deb! restructuring in a
judicial, administvative, or regulatory
proceoding, except if the judgment or
sottlemaent requived the provision of
government services. That is,
satisfaction of a settlement or judgment
itself is not a governmaent service, unlass
the settlement required the provision of
government serviges, In addition,
replenishing finangcial reserves (e.g.,
vainy day or other reserve funds) wounld

not be considered provision of a
governmenl servics, sings such
expenses do not directly relate to the
provision of government services.

Question 13: Are there sources of
revenue that either should or should not
be included in the inferim final rule’s
measure of “general revenue’ for
recipienis? If so, discuss why these
sowrces either should or should not be
included.

Question 14: In the interim final rule,
recipients are expected to caleulate the
reduction in revenhe on an aggregate
buasis. Discuss the advantages and
disadvantages of, and any potential
concerns with, this approach, including
circumstonces in which it could be
necessary or appropriate {o calculate
the reduction in revenus by source.

Question 15: Treasmy is considering
whether to take into account other
factors, inciuding actions taken by the
recipient as well as the expivation of the
COViD-19 public health emergency, in
determining whether lo presume that
revenue losses ave “due (0" the COVID-

Page 51 of 83




26802 Faderal Register/ Vol

86, No. 83/Monday, May 17, 2021/Rules and Regulations

19 public health emergency. Discuss the
advanlages and disadvantuges of this
presumption, including when, if ever,
during the covered period it would be
appropriale fo reevaluate the
presumplion that all losses are
alfributable fo the COVID-18 public
health emergency.

Quastion 16: Do recipients anticipate
Ingged revenue sffects of the public
health emergeney? If so, when wonld
these lagged effects be expected to
accur, and what can Treasury fo do
support these recipients through its
fmplementation of the program?

Question 17: In the interim final rule,
paying inferest or principal on
government debt is not considered
provision of a government service.
Discuss the advaniages and
disadvantages of this approach,
inclading circnmstances in which
paying interest or principal on
government debi could be considered
provision of a governnen! service,

D. Investments in Infrastructure

To assist in meeling the critical need
for investments and improvements to
existing infrastructure in water, sewer,
and broadband, the Fiscal Recovery
Tunds provide funds to State, local, and
Tribal governments to make necessary
investments in these sectors, The
interim final rule outlines eligible uses
within each category, allowing fora
broad range of necassary investments in
prajects that improve access to clean
drinking water, improve wastewater and
stormwater infrastruclure systems, and
provide access to high-quality
broadband service. Necessary
investments are designsd to provide an
adequate minimum lavel of service and
are unlikely to be made using private
sources of funds, Necessary investments
include projects that are required to
maintain a level of service that, at least,
mests applcable health-based
standards, taking into account resilience
to climate change, oy establishes or
improves broadband service to unserved
or underserved populations to reach an
adequate level to permit a household to
work or attend school, and that are
unlikely to be met with private sources
of funds, 124

It is important that necessary
investments in water, sewer, or
broadband infrastructure be carried out
in ways that produce high-guality
infrastructure, avert disruptive and
costly delays, and promots efficiency.
Treasury encourages recipients to

t23 Traasury notes that using funds to support or
oppose collectiva bargaining would not be inciuded
s port of “necessary Invesiments in water, sower,
or broadband Snfrastructure.”

ensure that water, sewer, and broadband
projects use strong labaor standards,
including project labor agreements and
conununity benelits agreements that
offer wvages at or above the pravailing
rate and inchude local hire provisions,
nat only Lo promote effective and
efficient delivery of high-quality
infrastructure projects but also to
support the economic recovery through
strong employment opportunities for
workers. Using these practices in
canstruction projects may help to
ensure a veliable supply of skilled labor
that would minimize disruptions, such
as those associated with labor disputes
or waorkyplace injuries,

To provide public transparency on
whether projects ave using praclices that
promote on-time and on-budgst
delivery, Treasury will seek information
{rom recipients on their weorkforce plans
and practices related to water, sewer,
and broadband projects undertaken with
Fiscal Recovery Funds, ‘Freasury will
provide additional guidance and
instructions on the reporting
requirsmments at a later date.

1. Water and Sewer Infrastructure

The ARPA provides funds to Stals,
lacal, and Tribal governments 1o make
necessary investments in water and
sewer infrastructure, 25 By permitting
funds to be used for water and sewer
infrastructuve needs, Congress
recognized the critical role that clean
drinking water and services for the
collection and treatment of wastewater
and stormwater play in protecting
public health. Understanding that State,
local, and Tribal governments have a
Imoad range of waler and sewer
infrastructure needs, the interim final
rule provides these governments with
wide latitude to identify investments in
water and sewer infrasiructure that are
of the highest priority for their own
communities, which may include
projects on privately-owned
infrastructure. The interim final rule
does this by aligning elipible uses of the
Tiscal Recovery Funds with the wide
range of Lypes or categories of projects
that would be eligible to receive
financial assistance through the
Environmental Protection Agency's
(EPA) Clean Water State Revolving
Fund [CWSRF} or Drinking Water State
Revolving Fund {DWSRF), 28

126 Geotions 602{c){1)(D}, 603{c)(1)(D} of the Act.

126 Environmeantal Protestion Agancy, Drinking
Water State Ravolving fund, hitps://vanv.epa.govl
dwsif st visited Apr. 30, 2021); Envirommental
Proteation Agency, Clean Water State Revalving
Fund, Atips:/fuseapo.goviowstf (st vishted Apr,
ag, 2021},

Established by the 1987
amendments 127 to the Clean Water Act
(CWA), 124 the CWSRF provides
financial assistance for a wide range of
water infrastrocture projects to improve
waler qualily and address water
pollution in a way that enables each
State to address and prioritize the needs
of their populations. The types of
prajeets eligible for CWSRY assistance
include prajects to construct, improve,
and repair wastewater troatment plants,
control non-poini seurces of pollulion,
improve resilience of infrastructure to
severe weather events, create green
infrastructure, and protect waterbodies
from pollution, ## Hach of the 51 State
programs established under the CWSRF
have the flexibility to direct funding to
their particular environmental neads,
and each State may also have its own
statutes, rales, and vepulations that
guide project eligibility,190

The DWSRF was modeled on the
CWSRF and created ag pact of the 1996
amendments to the Safe Drinking Water
Act (SDWA]J, 23 with the principal
objective of helping public water
systems obtain financing for
improvements necessary {o protect
public health and coinply with drinking
water regulations.132 Like the CWSRF,

127 Water Qualily Act of 1887, Public Law 100-

128 Faderal Water Pollution Control Act as
amended, codified at 33 U.S.C. 1251 ol seq.,
common name {Clean Water Act), In 2009, the
American Recovery and Reinvestment Act created
{ha Grean Projocl Reserva, which incraased the
focus on green infrasteucture, water and anergy
efficient, and environmentally Innovative projects.
Public Law 111-5. The CWWA was atnended hy the
Waler Resources Roform and Development Act of
2044 to further expand the CWSRIVs eligibilities.
Public Law 133121, The CWSRIVs oligibilities were
Jurther expanded in 2018 by the Awmerica’s Waler
Infrastructiure Act of 2018, Public Law 115-270.

128 See Envitonmental Protection Agency, The
Dirinking Water State Revolving Funds: Financing
America’s Drinking Water, TPA-816-R-00-023
{Nov. 2000}, hilps:/irepis.epu.gov/Exe/ZyPDE.cgil
200024 WB.PDF?Dockey=2600241WB.PDFE; See also
Environmental Protection Agency, Leorn Abon! the
Glean Wator Stale Revolving Fund, hilps:/f
wunepn.goviewsifflearn-aboul-clean-water-state-
revolving-fund-ewsef {ost visited Apr. 30, 2021).

130533 11,8,C, 1484{r). Sea olse Environmeniol
Protection Agency, Overview of Glean Wolor Stafe
HRevolving Fond Eligibiiities (May 2016), hitps:/f
wiw.epn.gov/sites{production/files/2016-07/
dacuments/overview_of_cwsif_eligibilities_may_
20186.pdf; Clandia Copeland, Clean Waler Act: A
Summary of tha Law, Congrassionnl Research
Service ?Dt:f. 18, 2018), hitps:/Hfas.orglsgploesimise/
RL30020.pdf; Jonathan L Ramseur, Wastewater
Infrastructure: Overview, Funding, and Lagislative
Davelopments, Congressional Research Service
{May 22, 2018), hitps:/ffas.orglsgp/ors/ntsc/
R44903,pdf,

393 42 11,5,C, 300j-12,

122 Enwironmenltal Protection Agency, Drinking
Water State Revolving Fund Eligibility Handbook,
{fune 2017), hitps:/iwnwv.epa.govisites/production/
filesf261 7-06/documents/dwsf_eligibility
handbook_june 13 2017 _updated 508 _version.pdf;
Environmantal Protestion Ageney, Deinking Walar
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the DWSRF provides States with the
flexibility to meet the needs of their
populations, 32 'The primary use of
DWSRF funds s to assist communities
in making water infrastructure capital
improvemesnts, including the
installalion and replacement of failing
treatmant and distribution systems,134
In administering thase prograws, States
must give priority to projects that ensure
compliance with applicable health and
environmental safety requirements;
addrass the most serious risks to human
health; and assist systems most in need
on & per household basis according to
State affordability criteria. 195

By aligning use of Fiscal Recovery
Funds with the categories or types of
aligible projects under the existing EPA
slate revolving fund programs, the
interin: final rule provides recipients
with the flaxibility to respond to the
needs of their communities while
ensuring that investments in waler and
sewer infrasiructurs made using Fiscal
Recovery Funds are necessary, As
discussed above, the CWSRT and
DWSRF ware designed to provide
funding for projacts that protect public
health and safety by snsuring
compliance with wastewater and
drinking water health standards.126 The
need to provide funding through the
state revolving funds suggests thal these
projects are less likely to be addressed
with privale sources of funding; for
exampls, by remedialing failing or
inadequate infrastructure, much of
which is publicly owned, and by
addressing non-peint sources of
pollution. This approach of aligning
with the EPA state revelving fund
programs also supports expedited
project identification and investment so
that noeded relief for the people and
communities most affected by the
pandemic can deployed expeditiously
and have a positive impacl on their
health and wellbeing as scon as
possible, Further, the interim final rule
is Intended to preserve flexibility for
award recipients to direct funding to
their own particular needs and priorities
and would not preclude recipients fram
applying their own additional project
eligibilily criteria.

Infrastructurs Neods Survey and Assessment: Sixth
Report to Congress (March 2018), htips://
wivw.apa.gov/sites/praductionffiles/2018-10/
documentsicorreciod sixth_drinking woter_
infrosiruciure_needs_survey_and_assessment.pdf.

133 Fd,

104 |d,

13542 1L8.C. 300j-12(L){ANA}.

130Enviranmenlal Protection Agency, Learn
About the Clean Water State Revolving Fund,
htips:/wvanepa.goviewsifflearn-about-clean-vater-
state-revolving-fund-cwsrf (last visited Apr. 39,
2021}; 42 U.S.C. 300§-12,

In addition, responding to the
iminediate needs of the COVID-18
public health smergency may have
diverted both personnel and financial
resources from other State, local, and
Tribal priorities, including projects ta
ansure compliance with applicable
water health and quality standards and
provide safe drinking and usable
water.13” Through sections §02(c}{1)(D}
and 603{c)(1}(1D), the ARPA provides
resources fo address these needs,
Moreover, using Fiscal Recovery Funds
In aceordance with the priovities of the
CWA and SWDA to “assist systems
most inn need on a per household hasis

- accarding Lo state affordability criteria”

would also have the benefit of providing
vulnerable populations with safe
drinking water that is critical to their
health and, thus, their ability 1o work
and learn. 130

Recipients may use Fiscal Recovery
TFunds to invest in a broad range of
projecls that improve drinking water
infrastructure, such as building or
upgrading facilitias and transmission,
distribution, and siorage systems,
including replacement of lead service
lines. Given the lifelong impacts of lead
exposure for children, and the
widespread nature of lead service linaes,
Treasury encourages recipients to
consider projects to replace lead service
lines.

Fiscal Recovery Funds may also be
used to support the consolidation or
sstablishment of drinking water
systems. With respect to wastewater
infrastructure, recipients may use Fiscal
Recovery Funds to construct publicly
owned traatment infrastructure, manage
and treat stormwater or subsurface
drainage walter, facilitate waler reuse,
and secure publicly owned treatiment
works, among other uses. Finally,
consisten! with the CWSRF and
DWSRT, Fiscal Recovery Funds may be
usad for cybersecurity needs to protect
water or sewaor infrastructure, such as
developing effeciive cybersecurity
practices end measures at drinking
water systems and publicly owned
treatiment works.

Many of the types of projecis eligible
under either the CWSRF or DWSRF also

137 House Commitleo on the Budget, State and
Local Gavernments are in Dire Need of Federal
Relief (Aug. 10, 2020), htips//mdgel. house.gov/
publications/report/state-ond-local-govermmants-
are-dive-need-federal-relfef.

138 Environmenlal Proloction Agency, Drinking
Water State Ravolving Fund [Nov. 2019), hitps:/f
wir.epa.gov/sitas/production/files/2019-11/
documents/fact_sheet_-_dwsif_overview_final
¢.pdf; Environmental Protection Agency, Nalionat
Baonefits Analysis for Diluking \Water Regulations,
Iitps:/fwwwepo.gov/sdwalnalional-bengfits-
amalysis-drinking-water-regulotions {last visited
Aps. 30, 2020).

support efforis to address climate
change. For example, by taking steps to
manage polential sources of pollution
and preventing these sources from
reaching sowrces of drinking water,
profects eligible under the DWSRF and
the ARPA may reduce energy required
to treat drinking water. Similady,
projects eligible under the CWSRF
include measures to conserve and reuse
water or reduce the enargy consumption
of public water treatment facilities.
Treasury encourages recipients to
consider green infrastructure
investments and projects to improve
resilionce to the effects of climate
change. For example, more frequent and
exireme precipitation events combined
with construction and development
trends have led to increased instances of
stormwater runoff, water pollution, and
flosding. Green infrastructure projocts
that support stormwater system
rasiliency could include rain gardens
that provide water storage and filtration
benefits, and green streals, where
vegotation, soll, and engineered systems
are combined to dirost and filter
rainwater from impervious surfaces, In
cases of a natural disaster, recipients
may alzo use Fiscal Recovery Funds to
provide relisf, such as interconnascting
water systems or rehabilitating existing
wells during an extended drought.
Question 18: What are the ajvanlages
end disadvontoges of aligning eligible
uses with the eligible project type
requirements of the DWSRF and
CWSRF? What other water or sewer
project categories, if any, should
Treasury consider in addition to DWSRF
and CWSRF eligible prajects? Should
Treasury consider a broader general
category of water and sewer projects?
Cuiestion 19: What add’irirma{ water
and sewer infrastructure calegories, if
any, should Treasury consider o
address and respond to the neads of
nnserved, undeserved, or rural
communities? How do these projects
differ from DWSFR and CWSRF eligible
projects?
duesh‘an 20: Whai new cafegories of
water and sewer infrastracture, if any,
should Treasury consider to suppori
Stnte, local, ond Tribal governments in
mifigating the negative impacts of
elimate change? Discuss emerging
technologies and processes that support
resiliency of waler and sewer
infrastructure. Discuss any challenges
fuced by Stotes and local governments
when pursuing or implementing climate
resilient infrastructure projects.
Question 21: Infrasiruetuve projects
related to dams and reservoirs are
generally not eligible under the GWSRF
and DWSRF calegories. Should Treasury
consider expanding eligible

Page 53 of 83




26804 Federal Register/Vol,

86, No. 93/Monday, May 17, 2021/Rules and Regulations

infrastructure under the interim finul
rle to Include dam and reservoir
prajects? Discuss publie health,
environmental, climale, or equily
benefits and costs in exponding the
eligibility o include these types of
projecls.

2. Broadhand Infrastructure

‘The COVID-19 public health
amergency has underscored the
importance of universally availabls,
high-gpeed, reliable, and affordable
broadband coverage as milllons of
Amaricans rely on the internet to
participate in, among critical activities,
remote school, healthoare, and work,
Recognizing the need for such
connectivity, the ARPA provides funds
to State, terrvitorial, local, and Tribal
governments to make necessary
investments in broadband
infrastructure.

The National Telecommunications
and Information Administration (NTIA)
highlighted the growing necessity of
broadband in daily lives through its
analysis of NTIA Internet Use Survey
data, noting that Americans turn to
breadband internet access service for
every facet of daily life including work,
study, and healthcare, 139 With increased
use of technology for daily activities and
the movement by many businesses and
schools to opsraling remolely during the
pandemic, broadbend has become even
mors critieal for poople across the
country to cavry ount thelr daily lives,

By at least one measure, however,
tens of milliong of Americans live in
areas where there is no broedband
infrastruclure that provides download
speeds greater than 26 Mbps and uplosd
speeds of 3 Mhps.149 By conirast, as
notad below, many households use
upload and download speeds of 100
Mbps to meet their daily neads, Even in
areas where broadband infrastructure

139 Spe, e.g., hlips:/fuavivntio.govibloglzozo/
more-holf-american-households-used-internsi-
health-reloted-activiiies-2019-ntia-data-show;
https:ifwentia.gov/blogl2020/Meervly-third-
amercan-employees-worked-remolely-2019-ntie-
data-show; and generally, hiips:/fvwwanlia.gov/
date/digilal-nalion-duta-explorer.

HOAs an example, dala from the Federal
Cominunications Commission shows that as of June
2020, 9.07 pereent of the 1.8, poputation had no
available cable er fbor broadband providers
providing grealer than 256 Mhps download speeds
and 3 Mhps upload speads. Avatlability was
significantly less for roral versus urbar populations,
witl 35.57 percent of the rural population lacking
such access, compared with 2.57 percent of the
urhan population, Availabilily was also
slgnificantly less for tribal varsus non-tribal
populations, with 356.93 parcent of the tribal
population lacking such access, compared with 8.74
of the non-ribal population. Fedaral
Commnunications Comunission, Fixed Broadband
Doployment, hitps:/fhroadbandmap fee.govi#/ (last
visited May 9, 2021},

exists, broadband access may be out of
veach for millians of Americans bacause
it is unafiordabls, ag the United States
has some of the highast broadband
prices in the Organisation for ¥conomic
Co-operation and Development
{OECD).*t There are disparities in
availability as well; historically,
Americans living in tervitories and
Tribal lands as well as vural aveas have
disproportionately lacked sufficient
broadband infrastructure.142 Morsover,
rapidly growing demand has, and will
likely continue to, quickly outpace
infrastructure capacity, a phenomenon
acknowledged by various states around
the country thal have set scalability
requirements to account for this
anticipated growth in demand, 143

The interim final rule provides that
eligibls investments in broadband are
those that ara designed to provide
services meeling adequate speeds and
ave provided to unserved and
underserved households and
businesses. Understanding that States,
territories, localilies, and Tribal
governments have a wide range of
varied broadband infrastructure needs,
the interim final rule provides award
recipients with flexibility to identify the
specific locations within their
communitiss to ba served and to
otherwise design the project.

Under the interin ma{ rule, eligible
projects are expected to be designed to
deliver, upon project completion,
sexvice that veliably meets or exceads
symmetrical upload and download
speeds of 100 Mbps. There may be
instances in which it would not be
practicabla for a project to deliver such
servica speeds becanse of the geography,
topography, or excessive casts
associatad wilh such a project. In these
instances, the affected project would he
expected to be designed to deliver, upon
project completion, service that reliably
meets or exceeds 100 Mbps download
and between at least 20 Mhps and 100
Mbps upload speeds and be scalable to

141 Haw Do U.8. Internel Costs Compare Ta The
Rest OF The World?, BroadbendSearch Blog Post,
availabla at Itps:ffwsww.broadbandsearch.net/blog/
Tnternet-cosis-compared-worldwide.

142 8¢p, o.g., Federal Comnunieations
Comnnission, Fourteanth Broedband Deployment
Reporl, availnble ol Mips:/fidocs. fee.govipublic/
altachments/FOC-21-18A1.pdf.

143 See, e.g., NHnois Dapartmaent of Commerce &
Ecenomic Opparlunity, Droadband Grants, b {last
visited May 9, 2021), hlips:/Avien2.illinois.gov/
deeof/Connecillinois/Pages/BrondbandGrants.ospy;
Konsas Office of Broadband Development,
Broadband Acceleration Grant, hifps://
wiviv.kansascommerce.goviwp-content/uploads/
2020/11/Broadband-Acceleration. Grani.pdy (last
visited May 9, 2021); Naw York State Associntion
of Counties, Universal Broadband; Deploying High
Speed Internet Access in NYS {Jul. 2017, htips:t/
wuavnysae.0rglfiles/BroadbandUpdate
Naport201 701 Lpdf.

a minimom of 100 Mbps symmetrical
{or download and upload speeds.14! In
sotting these standards, Treasury
identified speeds necessary to ensure
that broadband infrastructure is
sufficient to enable users lo generally
meet household needs, including the
ability to support the simultancous use
of work, education, and health
applications, and alse sufliciently
robust to mesl increasing household
demands for bandwidth. Treazury also
recogrizes that different communities
and their members may have a road
range of internet nesds and that those
nesds may change over time,

In considering the appropriate speed
requirements for eligible projects,
Treasury considered estimates of typical
households demands during the
pandemic. Using the Federal
Communication Commission’s {(FCC)
Broadband Speed Guids, for example, &
househald with two teleconmmuters and
two lo three remote learners today ave
estimated to need 100 Mbps downlaad
to work simultaneously. 348 In
houssholds with more membhers, the
demands may be greater, and in
households with fewer memberg, the
demands may be less,

In considering the appropriate speed
requirements for eligible projects,
Treasury also consideved data usage
patterns and how bandwidth needs have
changed over time for U.8. households
and businesses as people’s use of
techuology in their daily Hvas has
evolved. In the few years praceding the
pandemic, market research data showod
that average upload speads in the
United Statss surpassod over 10 Mbps
in 2017 1% gnd continued to increase
significantly, with the average upload
speed as of November, 2018 increasing
to 48.41 Mbps,**” atiributable, in part to
a shift to using broadband and the
internet by individuals and businesses

143 This scalability threshold is consistent with
scalability requirements vused in other jurisdictions.
id.

145 Federal Connmunications Gammission,
Broadband Spaed Guide, Mips:/fiwivfoc.gow/
conswmersiguidesfbroadband-speed-guide {last
visited Apr. 30, 2021},

t46 Letter from Lisa R. Youngers, President and
CRO of Piber Breadhand Assaclation Lo FCC, WG
Docket No. 19-1246 {filed Jan, 3, 2020), including an
Appendix with research from RVA LLC, Daia
Review Of The Importance of Upload Speeds (Jan,
2020), and Ookla speed tes! dala, aveilable ar
htips:/lecfsapi fee.gov/file/101030085116517/
FGG%20RDOF%20)an%203%20
Ex% 20Parlg, pdf Additional Information on historic
prowth in dete ussge is provided in Schaaols, Health
& Librarios Broadband Coalltion, Coimmon Sense
Solutions for Closing the Dighal Divide, Apr., 29,
2021,

147 Id. See ajso Unitad Stales’s Mabile and
Broadband fnternet Speeds—Speadiost Global
Index, availeble al hitps://vww.speedtest.net!
glebal-index/united-siotestfixed.
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to create and shave content using video
sharing, video conferencing, and sther
applications, 148

The increasing use of data accelerated
markedly duying the pandemic as
households across the country became
increasingly reliant on tools and
applications that require greator infernel
capacity, both to downlead data but also
to upload data. Sending information
became as important as receiving it. A
video consullation with a hoaltheare
provider or participation by a child in
a live classroom with a teacher and
fellow students requires video to be sent
and received simultaneously.1%® As an
example, some video conferencing
tachnology platforms indicate that
download and upload speeds should be
roughly equal Lo sepport two-way,
interactive video meetings.15° For both
work and school, client materials or
completed school assignments, which
may be in the form of PDF files, videos,
or graphic files, also need to he shared
with others. This is often done hy
uploading malerials {6 a collaboration
site, and the upload speed available to
a user can have a significant impact on
the time it takes for the content to he
shared with others. 51 'These activilies
vequire significant capacity from home
internet connections to both downlaad
and upload data, especially when there
are multiple individuals in one
household engaging in these activities
simultaneously,

This need for increased broadband
capacity during the pandemic was
reflected in Increased usage patierns
sesn over the last year, As OpenVault
noted in recent advisories, the
pandemic significantly increased the
amount of data users consume. Among
data users observed by OpenVault, per-
subscriber average data uaage for lhe
fourth guarter of 2020 was 482.6
gigabyles per month, representing a 40
percent increase over the 344 gigabytes
consumed in the fourth quarter of 2019
and a 28 percent increase over the third
quarter 2020 averaga of 383.8

148 Id‘

59 One high definition Zoom meating or cless
Tequires approximately 3.8 Mhps/3.0 Mbps (up/
down}.

180 Seq, o.g., Zoon:, Syslem Requiremenis for
Windows, mac035, and Linux, hips://
support.zoom.is/he/en-us/articles/201862023.
System-requiremenis-for-Windows-ncOS-and-
Linuxith d278¢327-e03d-4506-h18a-9608f3c0c69¢
(last visited May 8, 2021},

15t Py ane ostimate, 1o upload 2 one gigabil video
file 10 YouTube would take 15 minuotes at an upload
speed of 10 Mbps compared with 1 minute, 30
seconds at an upload spead of 100 Mbips, and 30
seconds at an upload spaed of 300 Mbps.
Reviews.org: Whal is Symmetrical intorist? iMarch
2020).

gipabytes.152 QpenVault also noted
significant ingreages in upstream usage
among the data users it observad, with
upstream data usage growing 63
percent—Iirom 19 gigabytes to 31
gigabyles—hetween December, 2019 and
Decembiox, 2020.15% According to an
(QECD Broadband statistic from Juna
2020, the largest percentage of 1.5.
broadband subscribers have services
providing speeds botwaeen 100 Mbps
and 1 Ghps, 184

Jurisdictions and Fedeval programs
are Increasingly responding to the
growing demands of their commumities
for hoth heightened download and
upload speeds. For example, Illinois
now requires 100 Mbps symmelrical
service as the construction standard for
its state broadband grant programs. This
standard is also consistent with speed
levels, particularly download speed
ievels, prioritized by olher Federat
programs supparting broadband
projects. Bids submitted as part of the
FCC in its Rural Digital Opportunity
Fund (RDOF), established to support the
construction of broadband networks in
ruval communities across the country,
ave given priority if they offer faster
service, with the service offerings of 100
Mbps download and 26 Mbps upload
being included in the “above baseline”
performance tior set by the FCC.155 The
Rroadband Infrastructure Program
(BBIP) 156 of the Department of
Commerce, which provides Fedoral
funding to deploy broadband

152 OVBI: Covid-19 Drave 16 percent Increasa in
Broadband Traffic: in 2020, OpenVault, Quarterty
Advisory, {Feb. 16, 2021), avaifeble af hitps://
opanveull.conrfovbi-rovid-18-drave-51-increase-in-
broadband-traffic-in-2020; Sce OpenVault's data sel
incorporates informallan on usage by subseribors
across multtple continents, including North
America and Europe. Additione] data and detail on
incraases in the amount of data users consume and
tho Lroadbanrd speeds ey are vsing is provided in
OpenVualt Braodbund Insighis Repor Q4,
Quartarly Advisery {Feb. 10, 2021), available af
hitps:tfapenvoull.ecam/fcomplimentory-report-4920/.

182 OVBI Special Repert: 202 Upstecam Growth
Nearly 4X of Pro-Pandemic Years, OpenVault,
Quartetly Advisory, (April 4, 20201), available ol
hitps:Hlopenvault.com/ovbi-special-report-2020-
upstream-growtl-rate-nearly-4x-of-pre-pandemic-
years/; Additional data is providad in OpanVauit
Broadband Insights Pandemic Impaci on Upsiream
Broadbund Usage and Network Capueily, evailable
af hiips:/{openvault.comfupsirean-whitepaper/,

184 (rganisation for Deonomic Co-operation and
Bevelapment, Fixed broadband subseciptions per
100 inhabitants, por speed tiers (Juna 2020), hitps://
www.oeed.org/stifbroadband/s. 1-FixedBR-
SpeedTiers-2020-06.x1s wwiv.cacd.org/sti/
broadband(broadband-siatistics.

138 Nural Digitel Opportunity Fund, Report and
Order, 35 FCG Red 606, 690, para. 8 {2020),
available ot hitps:/fuwne fec.gov/document/fec-
launches-20-billion-rural-digital-opportunily-fund-
0,

156 The BIPP was nuthorized by the Consclidated
Appropriations Acl, 2021, Section 905, Public Law
116-26G0, 134 Stat. 1102 {Dec. 27, 2020).

infrastructure to eligible service areas of
the country also prioritizes projects
designod to provide broadband service
with a download speed of not less than
100 Mbps and an upload speed of not
lass than 20 Mbyps,157

‘The 160 Mbps upload and downlaad
speeds will support the increased and
growing needs of households and
businesses. Recognizing that, in some
instances, 100 Mbps upload speed may
be impracticable due to geographical,
lopographical, or financial constraints,
the interim final rule permits upload
speeds of between at least 20 Mbps and
100 Mbps in such inslances. To provide
for investments that will accommodate
technologies requiring symmetry in
download and upload speeds, as noted
ahove, eligible projects that are not
designed 1o deliver, upon project
complstion, service that reliably meats
or excesds synimnetrical speeds of 100
Mbps because it would be impracticable
to do so should he designed so that they
can be scalable to such speeds.
Recipients are also encouraged to
prioritize invesimentls in fiber optic
infrastruclure where feasible, as such
advanced technology enables the next
generation of applicalion solutions for
all conmmnities.

Under the interim final rule, eligible
projacts ave expected to focns an
locations that are unserved or
undeorserved. ‘The interim final rule
reats users as being unserved or
underserved if they lack access to a
wireline connection capable of reliably
delivering at least minimum speeds of
25 Mbps download and 3 Mbps upload
as houschaolds and businesses lacking
this level of access are generally not
viewed as heing able to originate and
receive high-quality voics, data,
graphics, and video
telecommunications, This thresheld is
consistent with the FGC’s benchmark for
an “advanced telecommunications
capability.” 159 This threshold is alse
consistent with thrasholds used in other
Federal programs to identify eligible
areas to be served by programs fo
improve broadband services. For
example, in the FOC’s RDOF program,
eligible areas include those without
current (or already funded) access to
terrestrial broadband service providing
25 Mbps download and 3 Mbps upload
speeds.15? The Depariment of
Commerce's BBIP also considers
households to be “unserved"” generaily
if they lack access to broadband service

5% Section 905{d)(4) of the Consolidated
Appropriations Act, 2021,

158 Daployiment Heport, supra aote 142,

159 Rural Digital Opportanity Fund, supra note
168,
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with a dewnload speed of not loss than
25 Mbps download and 3 Mbps upload,
among other conditions. In selecting an
area lo be served by a project, recipients
are encouraged to avoid investing in
locations that have existing agresments
to build reliable wireline service with
minimum speeds of 160 Mbps
download and 20 Mbps upload by
Decembaer 31, 2024, in order lo avoid
duplication of efforts and resources,

Recipients are also encouraged to
consider ways to integrate affordability
options into their program design. To
meet the immediate noods of unserved
and underserved households and
businesses, recipients arve encouraged to
focus on projects that deliver a physical
broadband connection by prioritizing
projects that achieve last mile-
connections. Treasury also encourages
recipients to prioritize support for
broadband nstworks owned, operated
by, or affiliated with local governments,
non-profits, and co-operatives-—
providers with Jess pressute to turn
profits and with a commitment to
serving entire communities.

Undaer sections 602{c){1){A) and
603(c)(1)(A), assistance to households
facing nogative economic impacts due to
COVID-19 is also an eligible use,
including internet access ar digital
literacy assistance. As discussed above,
in considering whether a potential use
is eligible under this category, a
recipient must consider whether, and
the extent to which, the household has
experienced a negative sconomic impact
from the pandemic,

Question 22: What are the advantages
and disadvantages of setting minimum
symmeirical download and upload
speeds of 100 Mbps? What other
minimum standards would be
appropriate and why?

Question 23: Would sefling such a
nmtinimum be Impractical for pavticular
types of projects? If so, where and on
whal basis should those projects be
idenlified? How could such o standard
be set while also taking inlo account the
practicality of using this standard in
particular types of projects? In addition
ta topography, geography, and financial
factors, what other constraints, if any,
are relevant to considering whether an
investment is impracticable?

Question 24: What are the advaniages
and disadvantages of setting a
minimum level of service at 100 Mbps
downlood and 20 Mbps upload in
projecis where it is impracticable to set
minimum symmetrical download and
upload speeds of 100 Mbps? What are
the adventages and disadvantages of
sefting a scalubility requirement in these
cases? What other minimum standards
would be appropriate end why?

Question 25: What ave the advaniages
and disadvantages of focusing these
investments on those withoul access to
a wireling connection that reliably
delivers 25 Mhps download by 3 Mbps
upload? Would another threshold be
appropriate and why?

Question 26: What are the advantages
and disadvoniages of setting any
pariicular threshold for identifying
unserved or underserved areas,
minfmum speed standards or scalabilily
minimum? Are there other standords
that should be set (e.g., latency)? If so,
why and how? How can such thresheld,
standards, or minimunt be set in a way
that balances the public’s interest in
making sure that reliable breadband
services meeling the doily needs of all
Americans are available throughout the
counliry with the providing recipienis
flexibility 1o meet the varied needs of
their communities?

1T, Restrictions on Use

As discussed above, recipiants have
considerable flexibility to use Fiscal
Recovery Funds to address the diverse
needs of their communities. To ensure
that payments from the Fiscal Recovery
Funds are used for these congressionally
permitited purposes, the ARPA includes
two provisions that further define the
houndaries of the statute’s eligible uses.
Section 802(c)(2)(A) of the Act provides
that States and territories may not “use
the funds. . . to either dirvectly or
indirectly offset a reduction in. . . net
tax ravenue , , . resulling from a change
in law, regulation, or administrative
interpretation during the covered period
that reduces any tax . . . or delays the
imnposition of any tax or lax increase.”
In addition, seclions 602{c){2)(B) and
603(c}(2) prohibit any recipient,
including cities, nonentitlement units of
government, and counlies, from using
Fiscal Recovery Funds for deposii into
any pension fund, These restrictions
suppoxt the use of funds for the
congressionally permitted purposes
described in Section I of this
Supplementary Information by
providing a backstop against the use of
funds for purposes outside of the
eligible usa categories,

These provisions give force o
Congress's clear inlent that Fiscal
Recovory Funds be spent within the
four eligible uses identified in the
statute—(1) to respond to the public
health emergency and its negative
aconormic impacts, {2) to provide
preninn: pay to essential workers, (3) to
provide government services lo the
extent of eligible governments' revenue
losses, and (4) to make nacessary water,
sewer, and broadband infrastructure
investments—and not otherwise. These

four eligible uses reflect Congrass’s
judgment that the Fiscal Recovery
Funds should be expended in particular
ways that supporl recovery from the
COVID-19 public health emergency.
The Marther restrictions reflect
Cangress’s judgment that tax cuts and
pension deposits do not fall within
these sligible uses. The inlerim final
rule describes how Treasury will
tdentify when such uses have oceurred
and how it will recoup funds put
toward these imperniissible vses and, as
discussed in Section VI of this
SUPPLEMENTARY INFORMATION, astablishes
a reporting framework for monitoring
the use of Fiscal Racovery Funds for
eligible uses.

A. Deposit Into Pension Funds

The statute provides that recipients
may not use Fiscal Recovery Funds for
“deposit into any pension fund.” For
the reasons discussed below, Treasury
interprets “deposit” in this context to
refer to an extraordinary payment into a
pension fund for the purpose of
reducing an accrued, unfunded Hability,
More specificatly, the interim final rule
does not permit this assistance to be
used to make a payment into a pension
fund if both:

1. The payment reduces a liability
ingurred prior to the start of the COVID-
19 public health emergency, and

2. the payment occurs outside the
recipient’s regular timing for making
such gaymenls.

Under this interpretation, a “deposit”
is distingt from a “payrall
contribution,” which cccurs when
employers make payments into pension
funds on regular intervals, with
contribution amounts based on a pre-
determined percentage of employees’
wages and salaries.

As discussed above, sligible uses for
premium pay and responding to the
negative economic impacts of the
GOVID-18 public health emergency
include hiving and compensating public
sector emnployees, Interpreting the scope
of “deposil” to excluds contributions
that are part of payroll contributions is
more consistent with these eligible uses
and would raduce administralive
burden for recipients, Accordingly, if an
employes’s wages and salavies are an
slipgible use of Fiscal Recovery Funds,
rocipients may treat the employes's
covered benefils as an eligible use of
Fiscal Recovery Funds. For purposes of
the Fiscal Recovery Funds, covered
benefits include costs of all types of
leave (vacation, family-related, sick,
military, bereavement, sabbatical, jury
duty}, employee insurance {health, life,
dental, vision), retirement {pensions,
401({k)), unemployment benefit plans
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{Federal and Staie), warkers®
compensation insurance, and Federal
Insurance Conlributions Act laxes
(which includes Social Security and
Medicare taxes).

Treasury anticipates that this
approach to employees’ covered benefits
will be comprehensive and, for
employees whose wage and salary costs
are eligible expenses, will allow all
covered benelfils listed in the previous
paragraph to hae eligible under the Iiscal
Recovery Funds. Treasury expects that
this will minimize the administrativa
burdan on recipients by treating all the
specified covered benefit types as
eligible axpenses, for employees whose
wage and salary costs ave eligible
expenses.

Question 27: Beyond a “deposit” and
a "payroll contribution,” are there other
ypes of payments infe a pension fund
that Treasury should consider?

B. Offset a Reduction in Nel Tax
Revenue

For States and texcilories {recipient
governments 769, section 602{c)(2)(A}—
the offset provision—prohibits the use
of Fiscal Recovery Funds to directly or
indiractly offset a reduction i nel lax
revenua resulting from a change in law,
regulation, or administrative
interpretation 31 during the coverad
period, If o State or territory uses Fiscal
Recovery Funds to offsel a reduclion in
net tax revanua, the ARPA. provides that
e Stale or toyritory must repay fo the
Treasury an amount equal to the lesser
of {i} the amount of the applicable
roduction attributable to the
impermissible offset and {(ii) the amount
raceived by the State or territory under
the ARPA. See Section 1V of this
SUPPLEMENTARY INFORMATION, As
discussed below Seclion IV of this
SUPPLEMENTARY INFORMATION, a State or
territory that chooses to use Fiscal
Recovery Funds to offget a reduction in
nel tax revenue does not forfelt its entive
allocation of Fiscal Recovery Funds
(unless it misused the full allocation to
offsel a reduction in net tax revenus) or
any non-ARPA funding received.

The interim final rule implemants
these condilions by sstablishing a
framework for States and territories to
deterinine the cost of changes in law,
regulation, or interpretation that veduce
lax revenue and to identify and valua
the sources of funds that will offset—

160 In this sub-section, “recipient governments”
refars anly Lo States and terzitories. In other
soctions, “recipient govarnments™ refers more
broadly to eligible governmenis recelving funding
from the Fiscal Recovery Funds.

161 Far brevity, refersed to os "chengos in law,
regulation, or interpretation® for the remaindor of
this preamble.

I.e., cover the cost of—any raduction in
net lax revenue resulting from such
changes. A recipient governmont would
only be considered to have nsed Fiscal
Recavery Funds to offset a reduction in
net tax revenue resulting from changes
in law, regulation, or intevpretation if,
and to the sxtent that, the recipient
government could not identify sufficient
funds from sources other than the Fiscal
Recovery Funds to offset the reduction
in net {ax revenue. If sufficient funds
from other sources cannot be identified
to cover the full cost of the reduction in
net tax revenue resulling from changes
in law, regulation, or interpretation, the
remaining amount nat covered by these
sources will be considered to have been
offset by Fiscal Recovery Funds, in
contravention of the offset provision,
The interim final rule recognizes three
sources of funds that may offset a
reduction in net tax revenue other than
Fiscal Recovery Punds—organic growth,
increasas in vevenue fe.g., an incronse in
a lax rats), and certain cuts in spending.

In order to reducs burden, the interim
final rule's appreach also incorporates
the types of information and modeling
alveady used by States and torritories in
their awn fiscal and budgeting
processes. By incorporating existing
budgating processes and capabilities,
States and territoriss will be able to
assess and ovaluate the relalionship of
tax and budget decisions to uses of the
Fiscal Recavery IFunds based on
information they likely have or can
abtain, This approach ensures that
recipient governments have the
information they need to understand the
implications of thelr decisions regarding
the use of the Fiscal Recovery Funds—
and, in particular, whether they are
using the funds to divectly or indivectly
offset a reduction in net tax revenue,
making them potentially subject to
recaupment.

Reporting on hoth the eligible uses
and on a Slate’s or territory’s covered
tax changes that would reduce tax
revenue will enable identification of,
and recoapment for, use of Fiscal
Recovery Funds to directly offset
raductions in tax revenue resulting from
tax relief. Moreover, this approach
recognizes that, because monaey is
fungible, even if Fiscal Recovery Funds
are not expliaitly or directly used to
cover the costs of changes that reduce
net tax ravenues, those funds may ba
used in a manner inconsistent with the
statute by indirectly being vsed to
substitute for the State’s or territory’s
funds that would otharwise have heen
needed Lo cover the costs of the
reduction. By focusing on the cost of
changss that reduce net tax revenue--
and how a recipient govornmend is

offsetting those reductions in
consiracting its budgat ovar the covored
period—the framework pravents efforts
to use Fiscal Recovery Funds to
indirectly offset reductions in net tax
revenue for which the recipient
povernment has not identified other
offsetting sources of funding,

As discussed in greater detail below
in this preamble, the framowark set
forth in the interim {inal rule sstablishes
a step-hy-step process for determining
whether, and the extent to which, Tiscal
Recovery Funds have been usad to offset
a reduction in net tax yevenue, Based on
information reported annually by the
racipient government:

s First, each year, each recipiont
government will identify and value the
changes in law, regulation, or
interpretation that would result in a
reduction in net tax revenue, as it would
in the ordinary course of its budgeting
process. The sum of these values in the
year for which the government is
reporting is the amount it needs to “pay
for* with sources other than Fiscal
Recovery Funds (lotal value of revenue
raducing changes).

¢ Second, the interim final yule
recognizes thal il may be difficult to
predict how a change would affect net
tax revenus in future years and,
accordingly, provides that if the total
value of the changes in the year for
which the recipient government is
reporting is below a de minimis level,
as discussed helow, the recipient
governmant need nat identify any
sources of funding to pay for revenue
reducing changes and will not be
suhject to recoupment.

« Third, a recipient government will
consider the amount of actual tax
revenue recorded in the year for which
they are reporting. If the recipiont
government’s actual tax revenue is
greater than the snount of tax revenue
received by the recipient for the fiscal
year ending 2019, adjusted annually for
inflation, the recipient government will
niet ba considered to have violated the
offset provision because thers will not
have been a reduction in net tax
revenue.

» Fourth, if the recipient
government’s actual tax revenue is less
than the amount of tax revenua received
by the recipiant government for the
fiscal year ending 2018, adjusted
annually for inflation, in the reporting
yoar the recipient government will
identify any sources of funds that have
heon usad to permissibly offset the total
value of covered tax changes other than
Fiscal Recovery Funds. These are;

O State or territory tax changes that
would increase any source of general
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fand revenue, such as a change that
would increase a lax rate; and

O Spending cuis in aveas nol being
replaced by Fiscal Recovery Funds,

The recipient government will
caleulate the value of revenue raduction
remaining afler applying these sources
of offsetting funding to ths total value of
revenue reducing changes—ihat, is, how
much of the tax change has not been
paid for, The racipient government will
then compare that value ta the
difference between the baseline and
actual tax revenue. A recipieni
government will not be required to
repay to the Treasury an amount that is
greater than the recipiont government’s
actual tax revenue shorifall relative to
the baseline (i.e., fiscal year 2018 tax
revenua adjusted for inflation), This
“revenue reduction cap,” together with
Step 3, ensures that recipient
governmenis can use organic revenue
grawth to offset the cost of ravenue
reductions.

+ Finally, if thers are any amounis
that could be subject to recoupment,
Treasury will provide notice lo the
racipient government of such amounts,
This process is discussed in greater
detail in Section IV of this
SUPPLEMENTARY INFORMATION,

Together, these steps allow Treasury
to identify the amount of reduction in
net tax revenue that both is ativibutable
to covered changes and has been
directly or indivectly offsel with Fiscal
Recovory Funds, This process ensures
Fiscal Recovery Funds are nsed in a
manner consistent with the statute’s
defined eligible uses and the offset
provision’s limitation on these elipible
uses, while avoiding undue interference
with State and territory decisions
regarding tax and spending policios.

The interim final rule also
implemaents a process for yecouping
Fiscal Recovery Funds that were used to
ofiset reductions in net tax revenus,
including the calculation of any
amounts that may be subject to
reconjiment, a process for a recipient
government to respond to a notice of
recoupment, and clarification rogarding
amounts excluded from recoupment.
See Section IV of this SUPPLEMENTARY
INFORMATION.

The interim final rule includes several
definilions that are applicable to the
implementation of the offsel provision.

Covered change. The offsel provision
is triggered by a reduction in net lax
revenue resulting from “a change in
law, ragulation, or administrativa
interpretation.” A covered clhiange
includes any final legislative or
regulatory action, a new or changed
administrative interpretation, and the
phase-inn or taking effect of any statute

or ritle where the phase-in or taking
elfect was not prescribed prior Lo the
start of the covered period, Changed
administralive interpretations would
not include corrections to replace prior
inaccurate interpretations; such
corrections would instead be treated as
changes implementing legislation
enacted or regulations issued prior to
the covered period; the operative change
in thoss circumslances is the underlying
lggislation or regulstion that occurred
prior fo ke covered period, Mereover,
only the changes within the control of
the State or territory are considered
covered changes. Covered changes do
not include a change in rate that is
triggered automatically and based on
statutory or regulatory criteria in effect
prior to the covered period. For
exampls, a state law that sets ils carned
income {ax credit (BITC) at a fixed
percentage of the Federal EITC will see
its EITC payments automatically
incronse—and thus its tax revenue
reduced—haenuse of the Federal
Govarnment’s expansion of the BI'TC in
the ARPA.1%2 This would not be
considered a covered change, In
addition, the offset provision appliss
only lo actions for which the change in
policy occurs during the covered poriod;
it exeludes regulations or other actions
that implement a change or law
substantively enacted prior to March 3,
2021. Finally, Treasury has determined
and previously announced that income
tax changes—even those made during
the coverad period—thal simply
conform with recent changes in Federal
law {inclhuding thoss to conform to
recent changes in Federal taxation of
unemployment insurance benefits and
taxation of loan forgiveness under the
Paycheck Protection Program) ave
pernnissible under the offset provision.

Baseline. For purposes of measwing a
reduction in net lax revenue, the inierim
final rale measures actual changes in tax
ravenue relative to a revenue basaline
{baseline). The baseline will he
calculated as fiscal year 2018 (FY 2019}
tax ravenue indexed for inflation in
each year of the covered period, with
inflation calculated using the Bureau of
Economic Analtysis’s Implicit Price
Deflatar,103

FY 2019 was chesen as the starling
year for the baseline because it is the
last full fiscal year prior to the COVID-

182 Sga, e, Tax Policy Centor, How do siate
cacned inceme lax credils work?, hitps://
wwwdaxpolicyconter.orgfbriefing-bookihow-do-
stote-sorned-income-lax-credits-wark/ {last visited
May 8, 2021},

1031],8, Dapartment of Conmmnerce, Bureau of
Economic Analysls, GDP Price Deftator, Jitips://
unav. bea.gov/data/prices-inflation/gdp-price-
deflator (last visited May 9, 2021),

19 public health emergency. 154 This
baseline year is consistoni with the
appropch directed by the ARPA in
sections 602{c)(1)(C) and 603(c}{1}{C),
which identify the “most vrecenl full
fiscal yoar of the [State, territory, or
Tribal government] prior to the
smergeney" as the comparalor for
measuring revenue loss, 11,5, gross
domestic product is projecied to
rebound to pre-pandemic levels in
2021,185 guggesting that an FY 2019 pre-
pandemic baseline is a reasonable
comparator for fulure revenue lavels.
The FY 2019 baseline revenue will be
adjusted annually for inflation to allow
for direct comparison of actual tax
revenue in each year (reported in
nominal terms) to baseline ravenue in
common units of measurement; without
inflation adjustment, cach dollar of
reported actnal tax revenus would be
workh less than each dollar of baseline
revenue expressed in 2019 terms.

Reporiing year. The interim final rule
defines “reporting year” as a single year
within the covered period, aligned to
the current fiscal year of the recipient
government during the covered period,
for which a recipient goverament
reports the value of covered changes
and any sources of offsetting revenue
increases {"in-year" value}, regardless of
when thase changes were enaected. Foxr
the fiscal years ending in 2021 or 2025
(partial years), the term “'reporting year”
refers to the portion of the year falling
within the covered period. For example,
the reporting year for a fiscal year
beginning July 2020 and ending June
2023 would be from March 3, 2021 to
July zo21,

Tax revenne. The interim final rule's
definition of “lax revenue” is based on
the Gensus Bureau's definition of taxes,
used for its Annual Survey of State
Government Finances, 196 It provides a
consistent, well-established definition
with which States and territovies will be
familiar and is consistent with the
approach taken in Section ILG of this
SUPPLEMENTARY INFORMATION describing
the implementation of sections
602{c){1){C) and 603{c)(1}(C} of ths Act,
regarding ravenue loss. Consistent with
the approach described in Section 11.G
of this SUPPLEMENTARY INFORMATION, lax

163 Using Fiscal Year 2019 s consislent with
section 602 as Congress pravided for using that
baseline for determining the impact of revenua less
affecting the provision of government sarvices, Sne
gection 602{c){1}{C).

153 Congressional Budget Office, An Overview of
tha Beonomic Outlook: 2021 te 2031 (Febraery 1,
2021}, available ot htips:tiwwencho.gow/
publication/56955.

66 (1.8, Census Burean, Annual Survey of State
and Local Government Finances Glassaty, hitps://
WL census.gov/progroms-surveysistatefubout/
plossary.himd (fast vistted Apr, 30, 2021),
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revenue does not include revenue laxed
and collected by a different unit of
govarnment {e.g., revenue from taxes
{evied by a local govesrnment and
transferred to a recipient govermment).

Framework. The interiin final rule
pravides a step-hy-step framesvork, to be
used in each reporting year, to calculate
whether the offset provision applies to
a Slate’s or territory’s use of Fiscal
Recovery Funds:

(1) Covered changes that reduce tax
revenue. For each reporting year, a
racipient government will identify and
value covered changes that the recipient
government predicts will have the effect
of reducing tax revenue in a given
reporling year, similar to the way it
would in the ordinary course of its
budgeting process. The value of these
coversd changes may be reporled based
on estimated values produced by a
budget madel, ingorporating reasonable
assumptions, that aligns with the
recipienl government’s oxisting
approach for measwring the effects of
fiscal policies, and that measures
relative to a current law baseline, The
coverad changes may also be reported
based on actual values using a statislical
mathodology to isolate the change in
year-over-year revenue attributable to
the covered change(s), relative to the
current law baseline prior to the
change(s}. Further, estimation
apprazches should not use dynamic
methadologies that incorporate the
projected effects of macroeconomic
growth because macroeconomic growth
is aceounted for separately in the
framework. Relative to these dynamic
scoring methodologiss, scoring
methodologies that do not incorporate
projected effects of macroeconomic
growlh rely on fewer assumplions and
thus provids greater consistency among
States and territories. Dynamic scoring
that incorporates macreeconomic
growth may also increase the likelihood
of underestimalion of the cost of a
reduction in tax revenue.

In general and where possible,
reporting should be produced by the
agency of the recipient government
yasponsible for astimating the costs and
effects of fiscal policy changes. This
approach offers recipient governments
the {lexibility to determine their
raporting methodology based on their
existing budget scoring practices and
capabilities. In addition, the approach of
using the projected value of changes in
law that enact fiscal policies to estimate
tha net effect of such policies is
consisten! with the way many States

and territories already consider tax
changas, 167

(2} In excess of the de minimis. The
recipient government will next calculale
the total value of all coversd changes in
the reporting yeor resulting in revenue
reductions, identilied in Slep 1. If the
tatal value of the revemue reductions
resulting from these changes ig below
the de minimis lavel, the recipient
government will be deemed not to have
sny revenue-reducing changes for the
purpeose of determining the recognized
net reduction. If the total is above the de
minimis level, the recipient government
must identify sources of in-year revenue
to cover the full costs of changes that
reduce lax revenue.

The de minimis level is calculated as
1 percent of the reporting year’s
baseline, Treasury vecognizes that,
pursuant to their 1axing authority, Stales
and territories may make many snal
changes to aller the composition of their
tax reverrues or implement other
policies with marginal effects on tax
revenues. They may also make changes
based on projacted revenue effects that
turn out to differ from aciual effects,
unintentionally resulting in minor
rgvenue changes thal ave not fairly
described as “resulting from' lax law
changes. The de minimis Iavel
recognizes the inherent challenges and
uncertaintias that recipient governments
face, and thus allows relatively small
reductions in bax revenue without
consequence. Treasury determined the 1
percent level by assessing the historical
effects of state-level tax policy changes
in state EITCs implemented to effect
policy goals other than reducing net tax
revenues. 2% The i percent de minimis
level reflects the historical reductions in
revenue dus lo minor changes in state
fiscal policies.

(3) Safe harbor. The recipient
government will then compare the
reporting year's actual tax revenus to
the baseline. If actual tax revenue is
greater than the baseline, Treasury will
deem the recipient government not to
have any recognized net reduction for
the repoxting year, and thercfore ta be in
a safe harbor and outside the ambit of
the offset provigion. This approach is
consistent with the ARPA, which
contemplates recoupment of Fiscal
Recovery Funds only in the event that

197 §pe, o.g., Megan Randall & Kim Rueben, Fax
Policy Centar, Sustainable Budgeting in the States:
Evidence on State Dudget lustiutions and Practices
(Nov, 2017), available of Wips:i/
wwav.lexpolicycenter.org/sites/dafouliffiles/
publication/149188/sustainalle-budgeting-in-the-
states_1.pdf.

108 Data provided by the Urban-Brookings Tax
Policy Conter for stata-lavel EITC changas for 2004
2017.

such funds are used o offset a reduction
in nel tax revenue, If nel tax revenue has
not been reduced, this provision does
not apply. In the event that actual tax
revenua is above the baseline, the
organic reventie growlh that has
occurred, plus any other revenue-raising
changes, by definition musl have been
enaugh to offset the in-year costs of the
coverad changes.

() Consideralion of other sources of
funding. Next, the vecipient government
will identify and calculate the total
value of changes that could pay for
revenue reduction due to covered
changes and sum these items. This
amount can be used 1o pay for up to the
total value of revenue-reducing changes
in the reporting year. These changes
consist of (wo categories:

(a) Tax and other increases in
revenue. The recipient government must
identify and consider covered changes
in policy that the recipient government
predicts will have the effect of
increasing general revenue in a given
res&m‘ting year. As when identifying and
valuing covered changes that reduce tax
revenue, the value of revenue-raising
changes may be reported based on
estimated values produced by a budget
maodel, incorporating reasonable
assumptions, aligned with the recipient
government's existing approach for
measuring the effects of fiscal policies,
and measured relative to a current law
baseline, or based on actual values using
a statistical methadology to isolate the
change in year-over-year revenue
attributable to the covered change{s).
Further, and as discussed above,
astimation approaches should not use
dynamic scoring methodologies that
incorporate the effects of
macroeconomic growth because growth
is agcownted for separately under the
interim final rule, In ganeral and where
possible, reporting should be produced
by the agency of the recipient
gavernment responsible for estimating
the costs and effects of fiscal policy
changes. This approach offers recipient
governments the flexibility to determineg
their reporting methodology based on
their existing budget scoring practices
and capabilities,

(b} Covered spending culs. A recipiant
governmenl also may cut spending in
certain areas to pay for covered changes
that reduce tax revenue, up to the
amount of the recipient governmant's
net raduction in total spending as
described below. These changes must be
reductions in government outlays not in
an ared where the recipienl government
has spent Fiscsl Recovery Funds. To
better align with existing reporting and
accounting, the interim final rule
considers the deparlment, agency, or
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authority from which spending has been
cut and whether the recipient
government has spent Fiscal Recovery
Funds on that same department, agoncy,
or authority. This approach was selected
to allow recipient governments to report
how Fiscal Recovery Funds have boon
spent using reporting units already
incorporated into their budgeting
pracass. If they have not spent Fiscal
Recovery Funds in a department,
agency, or authorily, the full ainount of
the reduclion in spending counts as a
covered spending cut, up to the
rocipient government's net reduction in
total spending. If they have, the Fiscal
Recovery Funds generally would be
deemed to have replaced the amount of
spending cut and only reductions in
spending above the amount of Fiscal
Recovery Funds spent on the
department, agency, or authority would
count.

T'o calculate the amount of spending
outs that are available to offset a
reduction in tax revenus, the recipient
governnment nrust fivst consider whaether
there has besn a reduction in total net
spending, excluding Fiscal Recovery
Funds {net reduction in total spending}.
This approach ensures that reported
gpending cuts actually create fiscal
space, rather than simply offsetting
other spending increases. A net
reduction in lotal spending is measured
as the difference between tofal spending
in each reporting year, excluding Fiscal
Recovery Funds spenl, relalive to total
spending for the recipient’s fiscal year
ending in 2019, adjusted for inflation,
Measuring reductions in spending
relative lo 2019 reflects the fact that the
fiscal space creatad by a spending cut
persists so long as spending remaing
below its original level, even if it does
not decling finther, relative to the same
amount of revenue, Measuring spending
cuis from year to year would, by
contrast, not recognize any available
funds to offset revenue reductions
unless spending continued to decline,
failing to reflect the actual availabilily of
funds created by a persistent change and
Himiting the discretion of States and
territorios. In general and where
possible, reporting should be produced
by the agency of the recipient
government responsible for estimating
the costs and effects of fiscal policy
changes. Treasury chose this approach
because while many recipient
governments may score budgat
legislation using projections, spending
cuts are readily observable nsing actual
values.

This approach—allowing only
spending reductions in aveas where the
recipient government has not spent
Fiseal Recovery Funds to he used ag an

offset for a reduction hn net tax
revenue—aims to prevant recipient
governments from using Fiscal Recovery
Funds to supplant State or territory
funding in the eligible use areas, and
then use those State or territory funds lo
offsel lax culs. Such an approach helps
ensure thal Fiscal Recovery Funds are
not used to “indirectly” offset revenue
reductions duse to covered changes.

Tny order to help ensure recipient
govermmments uge Fiscal Recovery Funds
in a manner congistent with the
prescribod eligible uses and do not use
Fiscal Recovery Funds to indirectly
offsel a reduction in net tax revenue
resulting from a covered changs,
Treasury will monilor changes in
spending throughout the covered
period. If, over the course of the covered
period, a spending cut is subsequently
replaced with Fiscal Recovery Funds
and used to indirectly offset a raduction
in net lax revenue resulting from a
covered change, Treasury may consider
such change to be an evasion of the
restrictions of the offset provision and
seek reconpment of such amounts,

(5) Identification of amounts subject
to recoupment. If a recipient
government (i} reports covared changes
that reduce tax vevenue {Step 1); (ii) to
a degree greater than the de minimis
(Step 2); {iii) has experienced a
reduction in net tax revenue {Step 3}
and (iv) lacks sufficient rovenue from
other, permissible sources Lo pay for the
entivety of the reduction (Step 4}, then
the recipient government will be
considered to have used Fiscal Recovery
Funds {o offset a reduction in net tax
revanue, up to the amount thal revenue
has actually declined. That is, the
maximum value of reduction in revenue
due to covered changes which a
recipient government must cover is
capped at the difference between the
baseline and actual tax revenue.169 In
the event that the baseline is above
actual {ax revenue and the difference
Dretween them is less than the sum of
reveiue reducing changes that are not
paid for with other, permissible sources,
organic revenue growth has imphicitly
offset a portion of the reduction. For
example, if a recipient government
reduces tax reveirue by $1 billion,
makes no other changes, and
experiences revenue growth driven by
organic economic growth worth $500
million, it need only pay lor the
remaining $500 million with sources
other than Fiscal Recovery Funds, The
revenue reduction cap implements this

189'Phis cop is applied in § 35.8{c) of the intsrim
{inal rule, calculating the amount of finds used Sn
violation of the tax offsot provision,

approach for permitting organic revenue
growth to cover the cost of tax cuts,

Finally, as discussed further in
Section IV of this SUPPLEMENTARY
INFORMATION, a recipiont governnient
may request reconsideration of any
amounts identified as subject to
recoupment under this framework, This
process ensures that all relevant facts
and circumstances, including
information regarding planned spending
cuts and budgeting assumptions, are
considered prior to a determination that
an amount must be repaid. Amounts
subject to recoupment are calculated on
an annual basis; amounts recouped in
one year cannot be returned if the State
ar lerritory subsequently reports an
ingcrease in net tax revenue,

To facilitate the implamantation of
the framework above, and in addition to
reporting required on eligible uses, in
each year of the reporting period, each
State and territory will xeport to
Treasury the following {tems;

+ Actual net tux revenue for the
reporling year;

+ Each revenuexeducing change
made to date during the covered pertod
and the in-year value of each change;

¢+ Each revenue-raising change made
to date during the covered period and
the in-year value of each changs;

» Hach covered spending cut mads to
date during the covered period, the in-
voar vaiue of each cut, and
documentation demonstrating that each
spending cut is covered as prescribed
under the interim final rule;

Treasury will provide additional
guidance and instructions the reporting
requirements at a later daie,

r({)uestion 28: Does the interim final
rule’s definition of tax revenue accord
with existing State and territorial
practice and, if not, are there other
definilions or elements Treasmy should
consider? Discuss why or why not,

Question 29: The interim ﬁnul rule
permils certain spending cufs fo cover
the costs of reduelions in tax revenue,
including culs in a department, agency,
or authority in which the recipient
government is nol using Fiscal Recovery
Fonds, How should Treasury and
recipient governmentis consider the
scope of a deportment, agency, or
authority for the use of funds to ensure
spending culs are not being substituied
with Fiscal Recovery Funds while also
avolding an overbroad definition of that
captures spending that is, in fact,
distincit?

Question 30: Discuss the budget
scoring methodologies currently used by
States and territories. How should the
interim final rule toke into
consideration differences in
approaches? Please discuss the nse of
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practices including but not limited to
macrodynamic seoring, microdynomic
scoring, and length of budgel windows.

Question 31: If a recipient government
has o balonced budget requirement, how
will that requirement impaet jis use of
Fiscal Recovery Funds and ability to
implement this framework?

Quasfion 32: To implement the
fromework described above, the interim
final rule establishes certain reporiing
requirements. To what extent do
recipien! governments already produce
this information and on whal iimeline?
Diseuss ways that Treasumy and
recipient governments may botter vely
on information already produced, swhile
ensuring a consistent application of the
framework.

Question 33: Discuss Stales’ and
territories’ ability fo produce tha figures
and numbhers required for reporting
under the interim final vele, What
additional reporting tools, such as a
standardized template, would facilitate
States’ and territories’ ability fo
complete the reporiing required under
the inderim final rule?

C. Other Restrictions on Use

Payments from the Fiscal Recovery
TFunds are also subject to pre-exisling
limitations provided in other Federal
statules and regulations and may not be
used as non-Federal match for other
Federal programs whose statute or
regulations bar the use of Federal funds
to meet matching requirements. For
example, payments from the Fiscal
Recovery Funds may not be used to
satisy the State shave of Medicaid.??o

As provided for in the award terms,
payments from the Fiscal Recovery
Funds as a general matter will be subject
to the provisions of the Uniform
Administrative Requirements, Gost
Principlas, and Audit Requirements for
Federal Awards (2 GFR part 200) (the
Uniform Guidance), including the cost
principles and restrictions on generel
provisions for selected items of cost.

D. Timeline for Use of Fiscal Recovery
Funds

Section 602(c){1} and section 603{c){1}
require that payments from the Fiscal
Recovery Funds be used only to cover
costs incurred by the State, territory,
Tribal government, or local governnent
by December 31, 2024, Similatly, the
CARES Act provided that payments
from the CRF be used to cover cosls
incurred by December 31, 2021.171 The

176 Seg 42 GFR 433.51 and 45 CFR 75.308,

171 Sgotion 1001 of Division N of the Consolidated
Appropriations Act, 2021 amended section
6ot ()3} of the Act by extending the end of the
covered perlod for CRF expenditures from
December 36, 2020 to Dacember 31, 2021,

definition of “incurred” does not have

# clear meaning, With respact to the
CARES Act, on the understanding that
the CRF was intended to be used to
meot rolatively short-term needs,
Treasury interpratad this requirement to
maean that, for a cost to be considered to
have boen incurred, performance of the
service or delivery of the goods acquirad
must occur by December 31, 2021, In
contrast, the ARPA, passed at a different
slage of the COVID-19 public health
emergency, was intended o provide
more general fiscal relef over a broader
timeline. In addition, the ARPA
expressly permits the use of Fiscal
Recovery Funds for hmprovements lo
water, sewer, and broadband
infrastructure, which entail a longer
timeframe. In recognition of this,
Treasury is interpreting the requirement
in saction 602 and section 603 that costs
be incurred by December 31, 2024, to
require only that recipients have
obligated the Fiscal Recovery IFunds hy
such date. The interim final rule adopis
a definition of “obligation” that is based
on the definition used for purposes of
the Uniform Guidancs, which will allow
for uniform administration of this
regquirement and is & definition with
which most recipients will he familiar.

Payments from the Fiscal Recovery
Funds are grants provided to recipients
to mitigale the fiscal effects of the
COVID—19 public health emergency and
to respond to the public health
emergency, consistent with the eligible
uses enumerated in sections 6§02(c){1)
and 603{c){1).172 As such, thase funds
are intended to provide economic
stimulus in aveas atill recovering from
the economic effects of the pandemic, In
implementing and interpreting these
provisions, including what it means to
“respond to' the COVID-19 public
lLiealth emergency, Treasury takes into
constderation pre-pandenic facts and
circumstances {(e.g., average ravenua
growth prior to the pandemic) as well as
impact of the pandemic that predate the
enactment of the ARPA {2.g.,
replenishing Unemployment Trust
balances drawn during the pandemic).
While assessing the effects of the
COVID-19 public health emergency
necessarily takes into considaration the
facts and circumstances that predate the
ARPA, use of Fiscal Recovery I'unds is
forword looking.

As discussed above, recipients are
parmitted to nse payments from the
Fiscal Recovery Funds o respond to the
public health emergency, to respond to
workers performing essential work by
providing premium pay or providing

172 Soctions 602{a), GO3(a), G02(c)(t) and 603(ch[t}
of the Acl.

grants to eligible employers, and to
make necessary investments in water,
sewor, or hroadband infrastructure,
which all xelate to prospective uses. In
addition, seclions 602(c}1)(C) and
603(c}(1}(C) permit recipients to use
Fiseal Recovery Funds for the provision
of government services, This clause
provides that the amount of funds that
may be used for this purposs is
measured by reference to the redustion
in ravenue due to the public health
emergency relative to revenues collected
in the mos( recent full fiscal year, but
this reference does not relate to the
period during which recipients may use
the funds, which instead refers to
prospeciive uses, consistent with the
othar eligible uges.

Although as discussed above the
eligibla uses of paymaents from the
Fiscal Recovery Funds are all
prospoctive in nature, Tressury
considers the beginning ol the covered
poriad for purposes of determining
compliance with section 602{c){2}{A) to
be the relevant refevence point for this
purpose. The interim final rule thus
permits funds to be used to cover costs
incurred beginning on March 3, 2021,
This aligns the peried for use of Fiscal
Recovery Funds with the period during
which these funds may not be used ta
offset reductions in net tax revenue,
Permitting Fiscal Recovery Funds to be
used to cover costs incurred beginning
on this date will also mean that
recipients that began incurring costs in
the anticipation of enactment of the
ARPA and in advancs of the issuance of
this rule and receipt of payment fram
the Kiscal Recovery Funds would be
able to cover them using these
payments. 1¥3

As sot forth in the award terms, the
period of performance will run until
December 31, 2026, which will provide
recipients a reasonable amount of time
to complate projects funded with
payments from the Fiscal Racovery
Funds.

IV. Recoupnent Process

Under the ARPA, failure to comply
with the restrictions on use contained in
sections 602(c) and 603(c) of the Act
may result in recoupment of funds.174
‘The interim final rule implements these
provisions by establishing a process for
recoupment.

Identification and Notice of
Violations. Failure to comply with the
restrictions on use will be identified
based on reporting provided by the

173 Given the nature ol this program, recipients
will not be permiited to use funds lo cover pre-
award cosls, L.e., those incurred prior to March 3,
2021.

174 Sectians 602{e} and 603(0) of the Act.
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recipignt. As discussed further in
Sections IILB and VIH of this
SUPPLEMENTARY INFORMATION, Freasury
witl callect information regarding
eligible uses on a guarterly basis and on
the tax offset provision on an annual
basis. Treasury also may consider other
information in identifying a violation,
such as information provided by
members of the public. If Treasury
identifies a violation, it will provide
writlen notice to the recipient along
with an explanation of such amounts,

Reqnest for Reconsideration. Under
the interim final rule, o recipient may
submit a reques! for reconsideration of
any amounts identified in the notice
provided by Treasury. This
reconsideration process provides a
recipien! the opportunity to submit
additional information it believes
supports its request in light of the notice
of recoupment, including, for example,
additional information regarding the
tocipient’s use of Fiscal Recovery Funds
or its tax revenues. The process also
provides the Secretary with an
opportunily to consider all information
relevant to whether a violation has
occurred, and if so, the appropriate
amount for recoupment,

The interim final rule also establishes
requirements for the timing of a request
for reconsideration. Specifically, ifa
raeipiant wishes to request
reconsideration of any amounts
identifind in the notice, the recipient
must submit a written request for
reconsideration fo the Secretary within
60 calondar days of veceipt of such
notics, The raquest must include an
explanation of why the recipient
believes that the finding of a violation
or recoupable amount identified in the
notice of recoupment should be
reconsidered, T'o facilitale the
Secretary's Teview of a recipient’s
request for reconsideration, the request
should identify all supporting reasons
for the vequest. Within 60 calendar days
of receipt of the recipient's request for
reconsideration, the vecipient will be
notified of the Secretary’s dacision to
affivin, withdraw, or modify the notice
of recoupment. Such notification will
include an explanation of the decisian,
including responses to the recipient’s
supporting reasons and consideration of
additional information provided.

The process and timeline established
by the interim final rile are intended to
provide the recipient with an adequate
opportunity to fully present any jssues
or arguments in response to the notice
of recoupment, 178 This process will
allow the Secralary to respond to the

175 Phie futerfus final rule alse provides that
Treasury may sxtend any deadiines.

issues and considerations raised in the
request for reconsideration taking inio
account Lthe information and arguments
prasented by the recipiont along with
any other relevant information.
Repayment, Finally, the interim final
rule provides that any amounts subject
te recoupmeont must be repaid within
120 calendar days of receipt of any final
notice of recoupment or, if the recipient
has not requested reconsideration,
within 120 calendar days of the initial
notice provided by the Secretary.
(Question 34: Discuss the timsline for
requesting reconsideration under the
inferim final rule. What, if any,
challenges does this timeline present?

V. Payments in Tranches te Local
Governments and Cerlain States

Seclion 603 of the Act provides that
the Secretary will make payments ta
local governmentis in two tranches, with
the second tranche being paid twelve
months after the frst payment. In
addition, section 602(b)(6)(A)(1}
provides that the Secretary may
withhold payment of up to 5¢ percent
of the amount allocated to each State
and territory for a period of up o hwelve
maonths from the date on which the
State or terrilory provides its
certification to the Secretary. Any such
withholding for a State or terrilory is
required to be based on the
unemployment rate in the State or
territory as of the date of the
certification.

‘The Secretary has determined to
provide in this interim final rule for
withholding of 50 percent of the amount
of Fiscal Recovery Funds allocated to all
States (and the District of Columbia)
other than those with an unemployment
rate that is 2.0 percentage points or
more above its pre-pandemic (i.e.,
February 2020) level. The Secretary will
vofer to the latest available monthly data
from the Bureau of Labor Statistics as of
the date the certification is provided.
Based on data available at the time of
public release of this interim final rule,
this threshold would result in a majority
of States being paid in two tranches.

Splitting payments for the majority of
States is consistent with the
requirement in section 603 of the Act to
make payments from the Coronavirus
Local Fiscal Recavery Fund to local
governments in two tranches,176

176 With respacl to Fedoral financial assistance
mors gonaorally, States are subject lo lhe
raquirements of the Cash Management
Tmprovament Act [CMIA), under which Federal
funds are drawn upon only on an as needed basis
and Stales are reguirad to remit interest on unusad
balaces to Troasury. Given the statulory
requirethent for Treasury 1o make payments to
States within « corlain period, these requitements

Splitting payments to States into two
tranches will help encourage recipients
to adapt, as necesszary, to new
developments thal could arise over the
coming twelve months, including
potential changes to the nature of the
public health emergency and its
negalive cconomic impacts. While the
U.8. economy has been recovoering and
adding jobs in agpregals, theve is still
considerable uncertaintly in the
sconomic outlook and the interaction
betwsan the pandemic and the
gconomy. 7?7 For these reasons, Treasuy
believes it will be appropriate for a
majority of vecipients to adapt their
plans as the recovery evolves. For
example, a faster-than-expected
economic recovery in 2021 could lead a
recipient to dedicate more Fiscal
Recavery Funds to longer-term
investments starfing in 2022. In
contrast, a slower-than-expected
sconomic recovery in 2021 could lead a
racipient to use additional funds for
near-term stimulus jn 2022,

At the same lime, the stalute
contemplates the possibility that
elevated unemployment in cectain
States could justify a single payment,
Eievated unemploymaent is indicative of
a greater noad to assist unemployed
workars and stimulate a faster economic
recovery. For this raason, the interim
final rule provides that States and
territories with an increase in their
unemploymend rate over a specified
threshold may receive a single payment,
with the expectation that a single
tranche will betier enabla these States
and territories to take additional
iminediate action o ald the unemployed
and strengthen their economies,

Foilowing the initial pandemic-
related spike in unemployment in 2029,
States’ unemployment rates have baan
trending back towards pre-pandemic
levels. Howaver, some States’ labor
markets are healing move slowly than
others. Moreover, States varied widely
in thefr pre-pandemic levels of
unemployment, and some Stales remain
substantiafly further from their pre-

of the CMIA and Treasury's implomenting
raguidations al 31 CFR part 205 will not apply tu
payments from the Tiscal Recovery Funds.
Providing funding in two tranches {o the majority
of States reflects, 1o the maximum extent permitted
by section 602 of the Act, the general principles of
Faderal cash manzgoment and stowardship of
Federal funding, yet will be mugh Toss restrictive
thas the neual requirenrents (o which States are
subject,

177 The potential courso of the virus, and fts
impact on the economy, has contributed to &
heighitened degrea of uncerlainty relative Lo prior
parieds, Sve, o.g., Dave Allig et al,, Evonomic
usnicerlainty before and during the COVID-19
pandemia, . of Public Econ. {Nov. 2020}, available
at htips:ffwnns.seiencedirect.com/seiencelarticle/
abs/pii/50047272720301308,
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pandemic starting point. Consequently,
Treasury is delineating States with
significant remaining elevation in the
unemployment rate, based on the net
difference to pre-pandemic levels.

Treasury has established that
significant remaining elevation in the
unemployment rate is a net change in
the unemployment rate of 2.0
percentage points oy more relative to
pre-pandemic lavels, In the four
previous recassions going back ta the
amrly 1980s, the national unemployment
rate rose by 3.6, 2.3, 2.0, and 5.0
percentage points, as measured from the
start of the recession to the evenlual
peak during or immediately following
the recession, 1?8 Each of these increases
can therefors reprasent a recession’s
impact on unemployment, To identify
States with significant vemaining
elevation in unemployment, Treasury
took the lowest of these four increasss,
2.0 percentage points, {o indicate stales
where, despite impravement jn the
unemployment rate, cinrrent labor
market conditions are consistent still
with & historical henchmark for a
recession,

No U.S. territory will be subject to
withholding of its payment from the
Fiscal Recovery Funds, For Puerto Rico,
the Secretary has determined that the
current level of the unemployment rate
[8.8 percent, as of March 2021179) ig
sufficiently high such that Treasury
should not withhold any portion of its
payment from the Fiscal Recovery
Funds regardless of its change in
unemployment rate relative to its pre-
pandemic level. For UL.S. terrilories that
are not included in the Bureau of Labor
Statistics’ monthly unemployment rate
data, the Secretary will not exercise the
authority to withhold amounts from the
Fiscal Recovery IFunds.

VI, Transfer

The statute authorizes Stats,
tervitorial, and Tribal governments;
counties; metropolitan cities; and
nonentitlement units of local
government {counties, metropolitan

172 Includes the period duging and hnmediately
following recessions, as dofined by the National
Dureau of Eeconomic Research. National Bureau of
Ecanomic Research, US Dusiness Cycle Expansions
and Gontractions, hips://unyiv.nber.orglresearchf
datofus-business-cycle-expansions-and-
coniraciions (last visited Apy. 27, 2021). Based on
data from 1.5, Bureau of Labor Statistics,
Unemployment Rate [UNRATE), relrieved from
FRED, Federal Reserve Rank of St. Louis, hips://
Jrod stlonisfed.org/sories/UNRATE (fast visited Apr.
27, 2021},

179{},8, Bureau of Labor Statistics, Econemic
Mows Release—Table 1. Civilian labor foree and
unemployment by state and selecled area,
seasonally adjusied, hilps:/fwww.bls.gov/
naws.raloase/faus.t01.hitm {last visitad Apr. 30,
2021),

cities, and nonentitlement units of local
governmauont sre collectively veferved to
as “local governments™) to transfer
amounts paid from the Fiscal Recovery
Funds to a pumber of specified entities.
By permitling these ransfers, Congress
recognized the importance of providing
flexibility to governments seeking to
achieve the grealest impact with their
funds, including by working with other
levels or units of government or private
entitias to assist recipient governments
in carrying out their programs. This
includas special-purpose districts that
perform specific functions in the
community, such as fire, water, sewer,
or masguito abatement districts,

Specifically, under section 602{c}{3}, a
State, territory, or Tribal government
may transfer funds to a “private
nonprofit oxganization . . . a Tribal
organization . . . a public henefit
corporation involved in the
transportation of passengers ar cargo, or
a special-purpose unit of State or local
goveriument." 100 Similarly, section
603(c)(3) authorizes a lacal government
to transfer funds to the same entities
{other than Tribal organizations).

The interim final rule clarifies that the
lsts of transforans in sections 662{c)(3)
and 603{e}(3) ave not exclusive, The
interim final rule permits State,
territorial, and Tribal governments to
transfer Fiscal Recovery Funds to other
canstituent units of government or
private entities bayond those specified
in the statute. Similarly, local
governments are anthorized to transfer
Fiscal Recovery Funds to other
canstiloent units of government (e.g., a
county is able to transfer Fiscal
Recovery Funds to a city, town, or
school district within it) or to private
antities. This approach is intended to
help provide funding to local
governments with needs that may
exceed the allocalion provided under
the statulory formula.

State, local, territorial, and Tribal
goveriunenls that raceive a Federal
award directly from a Federal awarding
agency, such as Treasury, are
“recipients.” A transferce receiving a
transler {from a recipiont under sections
602{c){3) and 603{c}{3) willbea
subrecipient. Subrecipients are entities
that receive a subaward from a recipient
to carry out a program or project on
behalf of the recipient with the
recipient's Federal award funding. The
recipient remains responsible for
monitoring and overssecing the
subrecipiont’s use of Fiscal Recovery
Funds and other activities related to the
award to ensuve that the subrecipient
complias with the statutory and

180 Spction 602(c)(3) of Lhe Act.

regulatory requirements and the terms
and conditions of the award. Recipients
also remain responsibla for reporting to
Treasury on their subrecipients’ use of
payments from the Fiscal Recovery
Trunds [or the duration of the award.

Transfers under sections 602(c)(3) and
603{c){3) must qualify as on eligible use
of Fiscal Recovery Funds by the
transforor. Onco Fiscal Recovery Funds
ave received, the transferee must abids
by the restrictions on use applicable to
the transferor under the ARPA and ather
applicable law and program guidance.
For example, if a county transferred
Fiscal Recovery Funds to a town within
its borders to respond to the COVID-19
public health emergency, the town
would be bound by the eligible use
requiremenis applicable to the county in
carrying ont the county’s goal, This also
means that county A may not transfer
Fiscal Recovery Funds to county B for
uge in counly B hecause such a transfer
would not, from the perspective of the
transforor (county A), be an eligible use
in county A.

Section 603(c)(4} separately provides
for transfers by a local goverament to its
State or texritory. A transfer under
section 603(c){(4) will not make the State
a subrecipient of the local government,
and such Fiscal Recovery Funds may he
used by the State for any purpose
permifted under section 602{c). A
transfer under section 603{c}(4} will
result in 2 cancellation or texrnination of
the award on the part of the transferor
local government and a modification of
the award to the transferee State or
territory. The transferor must provide
notice of the transfer 1o Treasury in a
forimal specified by Treasury. If the local
government does not provide such
notice, it will remain legally obligated {o
Treasury under the award anrd remain
responsible for ensuring that the
awarded Fiscal Recovery Funds are
heing used in accordance with the
statute and program guidance and for
raporting on such uses to Treasury. A
State that roceives a transfer from a local
government under section 603(c}(4) will
be bound by all of the usa restrictions
set forth in section 602(c) with respect
to the use of those Fiscal Recovery
Funds, including the prohibitions on
use of such Fiscal Recovery Funds to
offset certain reductions in taxas or to
make daposils into pension funds,

Question 35: What are the advantages
and disadvantages of treating the list of
transferces in sections 602{(¢)(3) and
603{c)(3) us nonexclusive, allowing
States and localities to transfer funds to
enlities oulside of the list?

Queslion 36: Are there alternative
ways of defining “special-purpose unjt
of State or local government” and
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“public benefit corporation” that would
beller further the aims of the Funds?

VII. Nonentitlement Units of
Governmment

The Fiscal Recovery Funds provides
for $19.53 billion in payments to bs
made to States and territories which
will distribute the funds to
nonentitlernont units of local
governimeni (NI1Ts); local govermiments
which generally have populations below
50,000, These local governments have
not yet received direct fiscal relief from
the IFederal Govermment during the
COVID-19 public health emargency,
making Fiscal Recovery Funds
payments an important source of
support for their public health and
economic responses. Section 603
requires Treasury to allocate and pay
Fiscal Recovery Furnds to the States and
territories and requires the States and
territories to distvibute Fiscal Recovery
TFunds to NEUs based on population
within 30 days of receipt unless an
extension is granted by the Secretary,
The interim final rule clarifies gertain
aspects regarding the distribution of
Fiscal Recovery by States and territories
to NEUs, as well as requirements around
timely paymenis from the Fiscal
Recovery Funds,

The ARPA requires that States and
tarritories allocate funding to NEUs in
an amount that beavs the same
proportion as the population of the NEU
bears to the total population of all NEUs
in the State or territory, subject to a cap
{described below], Bscause the statule
requires States and torritories to make
distributions based an population,
States and territories may not place
additional conditions or requirements
on distribulions to NEUs, beyond those
required by the ARPA and Tressury’s
implementing regulations and guidance.
For example, a State may not impose
stricter limilations than permitted by
stalute or Treasury regulations or
guidance on an NEU's use of Fiscal
Recovery Funds based on the NEU's
proposed spending plan or other
policies. Stales and territories are also
not permitted to offset any debt owed by
the NEU against the NEU’s distribution.
Farther, States and tercitories may not
provide funding on a reimbursement
basis—ea.g., requiring NEUs to pay for
project casts up front before being
reimbursed with Fiscal Recovery Funds
payments-—because this funding model
would not comporl with the statutory
requiremen! that States and territories
make distributions to NEUs within the
statutory limeframe,

Similarly, States and tenitories
distributing Fiscal Recovery Funds
payments to NEUs ara vesponsible for

complying with the Fiscal Recovery
Funds statutory requirement that
distributions to NEUs not exceed 75
percent ol the NEU's most recant
budget. The most racent budget is
defined as the NEU's most recent annual
total opevating budget, including its
general fund and other funds, as of
Jamuary 27, 2020. Amounts in excess of
such cap and therefore not distributed
to the NEU must be returned to Freasury
by the State or territory. States and
territories may rely for this
determination on a certified top-line
budget total from the NEU.,

Under the interim finel rule, the total
allocalion and dishiibution o an NEU,
including the sum of both thae first and
second tranches of fanding, cannot
excead the 75 percent cap. States and
tarritories must permit NEUs without
formal budgets as of January 27, 2020 to
self-certify their most recent annual
expenditures as of January 27, 2020 for
the purpose of calculating the cap. This
approach will provide an administrable
means to implement the cap for smail
local governments that do not adopl a
formal budget.

Section 603(b)(3) of the Social
Security Act provides for Treasury to
make payments to counties but provides
that, in the case of an amount to be paid
o 2 county that is not a unil of general
local government, the amount shall
instead be paid to the State in which
such county is located, and such State
shall distribule such amount ta each
unit of general local government within
such county in an amount that bears the
same proportion to the amount to be
paid to such county as the population
of such units of general local
government bears to the total population
of such county. As with NEUs, States
may not place additional conditions or
requirements on distributions to such
units of general Jocal government,
bayond those required by the ARPA and
Treasury's implementing regulations
and guidance.

In the case of consolidated
governments, section 603(h){(4) allows
consolidated governmants (e.g., a city-
county conselidated government) to
receive payments under each allocation
based on the respective formulas. In the
case of a consolidated government,
Treasury inlerprets the budgst cap to
apply to the consolidated government’s
NEU allocation under ssction 603(b)}2}
but not to the consolidated
govermnent’s county allocation under
saction 603(b}3}.

H necessary, States and territories may
use the Fiscal Recovery FPunds under
section 602(c}{1){A) to fund exponses
related to administering payments to
NEUs and units of general local

governmaont, as dishursing these funds
itself is a response o the public health
erorgency end its negative economie
impacts. Il a Slate or tervilory requires
more time to dishorse Fiscal Recovery
FFunds to NEUs than the allotted 30
days, Treasury will grant extensions of
not more than 30 days for States and
tarxitories that submit a certification in
writing in accordance with section
603(b)(2)(C)(H1}ID). Additional exlensions
may be granted at the discretion of the
Secratary,

Question 37: Whai are ollernalive
ways for Stales and tervifories to enforce
the 75 percent cap while reducing the
administrative burden on them?

Question 38: Who! eriteria should
Treasury consider in assessing requests
Jor extensions for further time lo
disiribute NEU payments?

VIIL Reporting

States (defined to include the District
of Columbia), territories, metvopolitan
cities, counties, and Tribal govarnments
will be required to submit one interim
report and theraafter quarterly Project
and Expenditure veports through the
end of the award period on December
31, 2028, The interim raport will
include a recipient's expenditures by
caiegory at the summary level from the
date of award to July 31, 2021 and, for
States and territories, information
related to distributions to
nonentitlement units, Recipients must
submit their interim veport to Treasury
by Augnst 31, 2021. Nonentitlement
units of local government ave not
required to submil an interim report.

The quarterly Project and Expenditure
reports will include financial data,
information on contracts and subawards
oveyr §50,000, types of projects funded,
and other information regarding a
recipient’s wtilization of the award
funds. Tho reports will include the same
general data (e.g., on obligations,
expenditures, conlracts, grants, and sub-
awards} as those submitted by recipients
of the CRT', with some modifications,
Maodifications will include updates to
the expenditure calegories and the
addition of data elemnents related to
specific eligible uses, including some of
the reporting elements described in
sections above. The initial quarlerly
Project and Expenditure report will
cover two calendar quarters from the
date of award to September 30, 2021,
and must be submitted to Treasury by
Octohber 31, 2021, The subsequent
quarterly reports will cover one
catendar quarter and must be submitted
to Treasury within 30 days after the end
of each calendar guaiter.

Nonentitlement units of local
govermment will be required ko subimnit
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annual Project and Expenditure reports
until the end of the award parvied on
December 31, 2026. The initial annuel
Project and Expenditure report for
nonentitlement units of local
government will caver activity from the
date of award to September 30, 2021
and must be submiited to Treasury by
October 31, 2021. The subsequent
annual raporls must be submilted to
Treasury by October 31 each yeer.

Stales, territories, metropolitan cities,
and counties with a population that
exceeds 250,000 residents will also be
requirad to submit an annual Recovery
Plan Parformance report to Treasury,
The Recovery Plan Performance report
will provide the public and Treasury
information on the projecls that
recipients are undertaking with program
funding and how they are planning to
ensure project outconies are achieved in
an effective, efficient, and equitable
manner. Bach jurisdiction will have
some flexibility in lerms of the form and
content of the Recovery Plan
Performance report, as long as it
includes the minimum information
raquired by Treasury. The Recovery
Plan Performance report will include
key porformence indicators identified
by the recipient and some mandatory
indicators identified by Treasury, as
well as programmatic data in specific
aligible use categories and the specific
reporting requirements described in the
sections above, The initial Recovery
Plan Performance report will cover the
period from the date of award to July 31,
2021 and must be submitted to Treasury
by August 31, 2021. Thereafter,
Recovery Plan Performance reports will
cover a 12-month period, and recipients
will be required to submit the report to
Treasury within 30 days after the end of
the 12-month period. The second
Recavery Plan Performance report will
cover the period from July 1, 2021 to
June 30, 2022, and must be submitted to
Treasury by July 31, 2022. Each annual
Recavery Plan Performance report must
be posted on the public-facing website
of the recipient. Local governments with
fewaor than 250,000 residants, Tribal
govermments, and nonentitlement units
of local government are not required to
daevelop a Recovery Plan Performance
repott,

Treasury will provide additional
guidance and instructions on the
raporting requiremants outlined abova
for the Fiscal Recovery Funds at a later
date,

IX, Comments and Effective Dato

This interfm final rule iz being isgned
without advance natice and public
comment to allow for immediate
implementation of this program. As

discussed below, the requirements of
advance notice and public comment do
not apply ‘to the extent that there is
involved , . ., a malter velating to agency
.« o prants.” 18 The interim final rule
implements statutory conditions on lhe
eligible uses of the Fiscal Recovery
Funds grants, and addresses the
payment of those funds, the reporting
on uses of funds, and potential
consequences of ineligible wses. In
addition and as discussed below, the
Administrative Procedure Act also
provides an exception to ordinaxy
notige-and-comment progaedures “‘when
the agency for good cause finds {and
incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impraciicable,
unnecessary, or contrary {o the public
interest," 282 This good cause
justification also supports waiver of the
60-day delayed effective date for major
rules under the Congressional Review
Act at 5 U.S8.C. 808(2). Although this
interim final rule is effective
immediately, comments are solicited
from interested members of the public
and from recipient governments on all
aspects of the interim final rule.

These comments must be submitted
on or before July 16, 2021,

X. Regulatory Analyses
Executive Orders 12866 and 13563

This interim final rule is
economically significant for the
purposes of Execulive Orders 12866 and
13563, Treasury, however, is proceeding
under the emergency provision at
Exacutive Order 12866 section 6(a}{3}(D)
based on the need to acl expediticusly
{o mitigate the current economic
conditions arising from the COVID—19
public health emergency. The rule has
been reviewed by the Office of
Management and Budget {OMB]) in
accordance with Executive Order 1268686,
This rule is necessary to implement the
ARPA in order to previde economic
relief lo State, local, and Tribal
governments adversely impacted by the
GOVID-19 public health emergency.

Under Execulive Qrder 12866, OMB
must determine whether this regulatory
action is “significant” and, therefore,
subject to the requirements of the
Executive Order and subject to review
by OMB, Section 3{f) of Exacutive Order
12866 defines a significant regulatory

181 5 1,8,G. 653(a)(2},

1025 1,5.C. 553{b}3){B); ses also 5 U.S.C.
553{d}{3) {creating aw exception to the requirement
of a 30-day delay bafore tho sffective date of e rule
“for good cause found end published with the
rule”],

action as an action likely to result in a
rale that may:

(1) Have an aunual effect on the
sconomy of $100 million or more, or
advarsely affect a sector of the economy;
praductivity; competition; jobs; the
environment; public bealth or safety; or
State, local, or Tribal govermments or
communities in a inalerial way {also
reforred to as “economically significant”
regulations);

(2) Create a sevious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3} Materially alier the budgetary
impacts of entitiements, grants, user
fees, or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated fn the Executive ordar,

This regulatory action is an
economically significant regulatory
action subject to review by OMB under
section 3{f) of Exscutive Order 12866,
Treasury has also reviewed these
regulations under Execulive Order
18563, which supplements and
axplicitly reaffivms the principles,
atructures, and definitions governing
regulatory raview established in
Executive Order 12866, To the extent
permitted by law, section 1{h) of
Executive Order 13563 reguires that an
agency:

(1) Propose or adopt regulations only
upon a yeasonad determination that
their benefits justify their costs
{recognizing that some benefits and
costs are difficull to quantify);

{2) Tailor its regulations to jmpose the
least burden on soclety, consistent with
obtaining regulatory objectives taking
into account, among other things, and to
the extent practicable, the costs af
cumulative regulations;

{3) Select, in choosing among
alternative regulatory approaches, those
approaches that maximize net benefits
{including potential economic,
snvironmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, speeily
performance objectives, rather than the
behavior or manner of compliance a
regulated entity musl adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including providing economic
incentives—such as user fees or
marketable permits—to encourage the
desired behavior, or providing
information that enables the public 1o
make choices.

Executive Order 13563 also requires
an agency “‘to use the best available
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techniques to quantify anticipated
present and futuro benefits and costs as
accurately as possible.”” OMB's Office of
Information and Regulatory Affairs
{OIRA} has emphasized that these
techniques may include “identifying
changing fulnze compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

Treasury has assessed the potential
casts and bensfits, both quantitative and
qualitative, of this regulatory action, and
is issuing this interim final vule only on
a reasoned determination that the
benefits exceed e costs. In choasing
amaong alternative regulatory
approaches, Treasury selected thoss
approaches that weuld maximize net
banefits. Based on the analysis that
follows and the reasons stated
elsewhere in this document, Treasury
believes that this interim final rule is
consistent with the principles set forth
in Exscutive Order 13563.

Treasury also has determinad that this
regulatory action doss not unduly
interfere with States, territories, Tribal
governments, and localities in the
exercise of thelr governmental
functions.

This Regulatory Impacl Analysis
discusses the need for regulatory action,
the potential benefits, and the potential
costs,

Need for Regulatory Action, This
interim final rule implements the $350
hiltion Fiscal Recovery Funds of the
ARPA, which Congress passed to help
States, territorios, Tribal governments,
and localities respond to the ongaing
COVID-19 public health emergency and
its economic impacts. As the agenay
charged with execution of these
programs, Treasury has concluded that
this inlerim final rule is needed to
ensure thal recipients of Fiscal Recovery
Funds hlly uvnderstand the
requirsmonts nnd parameters of the
program 2 set forth in the statute and
depioy funds in a manner that best
reflects Congrass’ mandate for targeted
fiscal relief,

This interim final rule is primarily a
transfer rule: It transfers $350 billion in
ald from the Federal Government te
states, territories, Tribal governments,
and localities, generating a signiffcant
macroeconomic effect on the U.S.
economy, In making this transfer,
Treasury has sought te implement the
program in ways that maximize s
potential benafits while minimizing its
costs. It has done so by ahning to target
relief in key avens according to the
congressional mandate; offering clarity
to Stales, tervitorfes, Tribal
governments, and localities while
maintaining their flexibility to respond

to local neads; and limiting
administeative burdens.

Analysis of Benafits, Relative to a pre-
statutory baseline, the Fiscal Recovery
TFunds provide a combined $350 billion
to Stale, local, and Tribal governments
for fiscal relief and support for costs
incurred responding to the COVID-19
pandemic. Treasury believes that this
transfer will generate substantial
addilional economic activity, although
given the flexibility accorded to
recipients in the use of funds, it is not
possible to precisely estimate the extent
to which this will occur and the timing
with which it will oceur. Economic
research has demonsirated that state
fiscal velief is an efficient and effective
way lo mitigate declines in jobs and
output during an economic
downturn,'#3 Absent such fiscsl relief,
fiscal austerity among Stale, local, and
Tribal governments could sxerl a
prolonged drag on the everall economic
recovery, as acourred following the
2007-09 recession, 104

This interim final rule provides
benefits across several areas by
implementing the four eligible funding
uses, as defined in statute:
Strengihening the response to the
COVID-19 public health emergency and
its economic impacts; easing fiscal
pressure on State, logal, and Tribat
governments that might otherwise lead
to harmful cutbacks in emplayment or
government services; providing
premium pay to essential workers; and
making necessary investments in certain
types of infrastructure. In implementing
the ARPA, Treasury also soughtl to
support disadvantaged communities
that have baen dispreportionately
impacted by the pandemic. The Fiscal
Recovery Funds as implemented by the
interim final rule can be axpected to
channel resources toward these uses in
order to achisve substantial near-term
economic and public health benefits, as
well as longer-term benefits arising from
the allowable investments in water,
sewer, and broadband infrastructure and
aid to families,

103 Gebirigl Choderow-Reich ot ol., Doos Stale
Fiscal Rolisf ducing Recessions Increass
Employment? Evidence from the American
Recovery and Relnvestment Act, American Econ, ).
Econ. Policy, 4:3 11845 {Aug. 2012), available al
hitpsifhvinvasaweh.orglarticles?id=10,1257/
pold.d.114.

184 Ses, a.g., Fitzpatdck, Haughwout & Setron,
Fiscal Drag frem the Stale and Loral Seciord,
Liberly Street Economics Blog, Pederal Reserve
Bank of Nesw Yark (June 27, 2012}, hilps://
wivw fibertystrealeconomics newyorkfed.org/2012/
06/fiscal-drag-from-tha-stato-and-local-sactor.himl;
Yiri Jonas, Great Recession and Fiscal Sgueeze at
1.5, Subnatione] Governmenl Level, IMF Warking
Paper 127164, {July 2012), available al hips:#/
wanw.imf.orglexternal{pubs/ftfwp/2012/
wp12184.pdf: Gerdon, supra nota 9.

These benefits ave achisved in the
interim final rule through a broadly
flexible approach that sels clear
guidelines on eligible uses of Fiscal
Recovery Funds and provides State,
local, and Tyibal government officials
discretion within those eligible uses to
direct Fiscal Recovery Funds to aveas of
greatest nead within their jurizdiction.
While preserving recipients’ overall
flexibility, the interin final rule
includes several provisions that
implement statutory requirements and
will help support use of Fiscal Recovery
Funds ta achieve tha intended benefits.
The remainder of this section clarifies
how Treasury's approach o key
provisions in the interim final rule will
contribute to greater realization of
henefits from the propran.

+ Revenue Loss: Recipients will
compute the extent of reduction in
revenue by comparing actual revenue to
a counterfactual trend representing what
could have plausibly been expected to
occwr it the abgence of the pandemic.
The counterfactual trend hegins with
the lasL full fiscal year prior io the
public health amargency {as required by
statute) and prajects forward with an
annualized prowth adjusiment,
Tressury’s decision to incorporate a
growth adjustment into the calculation
of revenue loss ensures that the formula
more fully captures revenue shorlfalls
relative 1o recipients’ pre-pandemic
axpectations. Moreover, recipients will
have the opportunity to re-calculate
revenus loss al several points
throughont the program, recognizing
that some recipients may experience
revenue effects with a lag. This option
to re-calgulate revenue loss on an
ongoing hasis should result in more
support for recipients to avoid harmful
cutbacks in future years. In caleulating
revenue loss, recipients will laok at
peneral revenue in the aggregale, rather
than on a source-by-source basis, Given
that recipients may have expertenced
offsetiing changes in revenues across
sources, Treasury's approach provides a
more accitrate representalion of the
effect of the pandemic on overall
revenues.

s Preminm Pay: Per the statute,
recipients have broad latitude to
designate eritical infrastructura sectors
and make grants to third-party
employers for the purpose of providing
premium pay or otherwise respond to
assential workers. While the interim
{inal rule generally preserves the
flexibility in the statute, it does add a
raquirenent that recipients give wrilten
justification in the case that preminm
pay would increase a worker’s annual
pay sbove a cextain threshold. To set
this threshold, Treasary analyzed data
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from the Bureau of Labor Statistics to
determine a level that would not require
furthar justification for premium pay to
the vast majority of essential workers,
while requiring higher scrutiny for
provision of premium pay to higher-
carners who, even without premiuvm
pay, would likely have greater parsonal
financial resources to cope with the
effects of the pandemic, Treasury
belisves the threshold in the interim
final rule strikes the appropriate halance
between preserving flexibility and
helping encourage use of these
resources Lo help those in greatest need.
The interim final rule also requires that
eligible workers have regular in-person
interactions or regular physical
handling of items that were also
handled by others. This requirement
will also help encourage use of financial
rasources for those who have endured
the heighlened risk of performing
essential work.

+ Withholding of Payments to
Recipients: Treasury believes that for
the vast majority of recipient entities, it
will be appropriate to receive funds in
two separate payments. As discussed
above, withholding of payments ensures
that recipients can adapt spending plans
to evolving economic conditions and
that at least some of the econoniic
henefits will ba realized in 2022 or later,
Howaver, consistent with authorities
graitted to Treasury in the statute,
Treasury recognizes that a subset of
Stales with significani remaining
elevation in the unemplayment rate
could face heightened additional near-
torm neads to aid unemployed workers
and stimalale the vecovery. Therafore,
for a subset of State governments,
Treasury will not withhold any funds
from the first payment, Treasury
believes that this approach strikes the
appropriate balance between the general
reasons to provide funds in two
payments and the heightened addilional
neav-term neads in specific States. As
discussed above, Tressury set a
threshold based on histerical analysis of
BIIEI?})IO)'meHl rates in recessions,

» Hiring Public Seclor Employees:
The Interim {inal rule states explicttly
that recipients may use funds to restora
their workforces up to pre-pandemic
tevels. Treasury belisves that this
statement is beneficial because it
eliminates any uncerlainty that conld
cause delays or otherwise negatively
impact restoring public sector
workforces (which, at time of
publication, remain significantly below
pre-pandemic levels).

Finally, the interim final rule aims to
promote and streamline the provision of
assistance to individuals and
communitios in greatest nead,

particularly communities that have been
historically disadvantaged and have
experienced disproporiionate impacts of
the COVID--19 crisis, Targeting relief is
in lino with Exccutive Order 13885,
“Advancing Racial Equity and Suppoxt
for Underserved Communities Through
the Federal Government,” which laid
out an Adininistralion-wide priority to
support “equity for all, including people
of color and others who have heen
historically underserved, marginalized,
and adversely affected by persistent
poverty and inequality.” 135 To this end,
the interim final rule enuimerates a list
of services that may be provided using
Fiscal Recovery Funds in low-incomas
areas lo address the disproportionate
impacts of the pandemic in these
communities; establishes the
characteristics of assential workers
eligible for premium pay and
encouragemant 1o serve workers based
on financial need; provides that
recipients may use Fiscal Recovery
Funds to restore {to pre-pandemic
lavels) state and local workforces, where
women and people of color are
disproportionately represented; *® and
targets investments in broadband
infrastructure to unserved and
underserved areas. Collectively, thase
provisions will promote use of resources
to facililate the provision of assistance
Lo individuals and communilies with
the greatest need.

Analysis of Costs. This regulatory
action will generate administrative costs
relative to a pre-statutory baseline. This
includes, chiefly, costs required to
administer Fiscal Recovery Funds,
oversee subrecipients and beneficiaries,
and file periodic reports with Treasury.
1t also requires States to allocate Fiscal
Recovery Funds to nonentitlement
units, which are smaller units of lacal
govermment that are statutorily required
to recejve their funds through States.

Treasury expects that the
administrative burden assaciated with
this program will be moderate for o
praut program of its size. Treasury
oxpects that most vecipients receive
direct or indirect funding from Fedaral
Government programs and that many

185 Execatbva Grder on Advancing Recial Equity
and Support for Underserved Communities tirough
the Faderal Government {Jan. 20, 2021) {86 I 7069,
January 25, 2021), Mips:///vwavavhitohouse gov/
briefing-reom/presidentiol-actions{2021/01/207
execulive-order-advancing-raciol-squily-and-
supporf-for-undseserved-comununitios-through-the-
federal-government/ fast visited May 9, 2021),

6 David Coaper, Mary Gable & Algernon Auslin,
Economic Policy Institute Briefing Paper, The
Puhle-Sector Iobs Ceisis: Women and African
Awmericans hit hardest by Job fosses in stala and
locol governments, hips:/fwnneeplorg!
publication/bp33g-public-sector-jobs-erfsis (last
visited May 8, 2021},

have familiarity with how to administer
and reporl on Faderal funds or grant
funding provided by olher entities, Tn

articular, States, territorias, and large

acalities will have received funds from
the CRT and Treaswry expects them to
rely heavily on established processes
developed last year or through prior
grant funding, mitigating burden on
these governnients.

Treasuey e>§]penls to provide tachnical
assistance to defray the costs of
administration of Fiscal Recovery Funds
1o further mitigate burden. In making
implomentation choices, Treasury has
hosted numerous consulialions with a
diverse range of direc! recipients—
Stales, small cities, countiss, and Tribal
governments—along with various
communities across the United States,
including thosa that are underserved.
Treasury lacks data to estbmate the
precise extent to which this interim
final rule generates administrative
burden for State, local, and Tribal
governments, but seeks comment to
better estimate and account for these
costs, as well as on ways to lessen
administrative burdens.

Bxecutive Order 13132

Executive Order 13132 {entitled
Federalism) prohibits an agency from
publishing any vule that has federalism
implications if the rule either imposes
substantial, divect complance costs on
State, local, and Tribal governments,
and is not requirved by statute, or
preempts state law, unless the agency
meets the consultation and funding
requirements of section 6 of the
Executive order. This inlerim final rule
doss not have federalism implications
within the meaning of the Executive
order and does not imposs substantial,
diract compliance costs on State, local,
and Tribal governments or presmpt state
law within the meaning of the Execulive
order. The compliance costs are
imposed on State, local, and Tribal
governments by sections 602 and 603 of
the Social Security Act, as enacted by
the ARPA. Notwithstanding the ahove,
Treasury has engaged in efforts to
consult and work cooperalively with
affected Siate, local, and Tribal
government officials and assaciations in
the process of developing the interim
final Tule. Pursuant to the requirementis
sel forth in section 8{a) of Executive
Order 13132, Treasury cortifies that it
has complied with the requirements of
Executive Order 13132,

Administrative Procedure Act

‘The Administrative Procedurs Act
(APA), 5 U.S.C. 551 6t saq., generally
requires public natice and an
opportunily for comment before a ruls
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becomes effective, Howaver, the APA
provides that the requirements of 5
1).5.C. 553 do not apply “to the extent
that there is involved . . . a malter
relating to agency . . . grants.” The
interim final rule iImplements statutory
conditions on the eligible uses of the
Fiscal Recovery Funds granls, and
addresses the payment of those funds,
the reporting on uses of funds, and
potential consequences of ineligible
uses. The rule is thus “both clearly and
directly related to a federal grant
program.” Natisnal Wildlife Federation
v. Snow, 561 F.2d 227, 232 {D.C. Cir.
1976}. 'The rule sets forth the “‘process
necessary to maintain state, . .
eligibility for federal funds,” id,, as well
as the “method[s] by which states can
.« . qualify for federal aid,"” and other
“integral partls] of the grant program,”
Cenler for Auto Safely v, Tiemann, 414
F. Supp, 215, 222 (BD.C, 1976}, As a
rasult, the requirenients of 5 U,5.C. 553
da not apply.

The APA also provides an exception
{0 ordinary notice-and-comment
procedures ‘‘when the agency for good
cause finds (and incorporates the
finding and a brief statement of reasons
therefor in the rules issued) that notice
and public procedure thereon are
impracticable, urmocessary, or contrary
to the public interest.” 5 U.8.C.
553(b)(3XB); see also b 1.5.0. 553(d)(3)
(creating an exception to the
requirement of a 30-day delay before the
effective date of a rule "for good cause
found and published with the rule’).
Assuming 5 U.8.C. 553 applied,
Treasury would still have good cause
under sections 553(hH3HB) and
§53{d}(3) for not undertaking section
553’s requirements. The ARPA isa law
rasponding Lo a historic econemic and

public health emergency; it is
“extraordinary” legislation about which
“both Congress and the President
articulated a profound sense of
‘urgency.”’ Pelryw. Block, 737 F.2d
1193, 1200 {D.C. Cir, 1984). Indsed,
several provisions implemented by this
interim final rule (sections 802{c}{1)}{A)
and 603(c)(1}{A)) explicitly provide
funds to “respond to the public health
emergency,’ and the urgency is fusther
exemplified by Congress’s command {in
sections 602(b)}6)(B) and 603{(b)(7)(A))
that, “[tlo the extent practicable,” funds
must be provided to Tribes and cities
“not later than 60 days after the date of
enactment.” See Philadelphia Citizens
in Action v. Schweiker, 669 F.2d 877,
884 (3d Gir. 1982) {finding good cause
under circumstances, including
statutory lime limits, whera APA
procedures would have been “virtually
impossible”). Finally, there is an urgent
need for States to undertake the
planning necessary for sound fiscal
policymaking, which requires an
understanding of how funds provided
under the ARPA will augment and
interact with existing budgetary
respurces and tax policies. Treasury
understands that many states require
immediate rules on which they can rely,
especially in light of the fact that the
ARPA “covered pertod” began on
March 3, 2021. The statutory urgency
and practical necessity are good causa to
forego the ordinary vequircments of
notice-and-comment rulemaking.

Congressional Review Act

The Administrator of OIRA has
dstermined that this is a major rule for
purposes of Subtitle E of the Sinall
Business Regulatory Enforcement and
Fairness Act of 1996 {also known as the

Congrsssional Review Act or CRA) (5
U.5.C. 804(2} of seq.), Under the CRA,
a major rile takes effect 60 days afler
the rule is published in the Federal
Register, 5 U.S.C. 801(a}(3).
Notwithstanding this requirement, the
CRA allows agencies to dispense with
the requivements of section 801 when
the agency for good couse finds that
such procedure would be impracticable,
unnecessary, or contrary te the public
interest and the rule shall taks effect st
such time as the agency promulgating
the rule determines, 5 U.S.C, 808(2).
Pursuant Lo section 808(2), for the
reasons discussed above, Treasury for
good cause finds that a 60-day delay to
provide public notice is impracticable
and contrary to the public interest.

Paperwork Reduction Act

The information collections
associated with State, tervitory, locsl,
and Tribal government applications
materials necessary to receive Fiscal
Recovery Funds {e.g., payment
information collaction and acceptance
of award terms) have bean reviewed and
approved by OMB pursuant to the
Paperwork Reduction Act (44 U.8.C.
chapter 35) {PRA} emergency processing
procedures and assigned control
number 1505-0271. The information
coliactions related to ongoing reporting
requirarents, as discussed in this
interim final rule, will be submitted to
OMB for emergency processing in the
near future. Under the PRA, an agency
may not conduct or sponsor and a
respondent is not required Lo respond
to, an information collection unless it
displays a valid OMB control number,

Istimates of hourly burden under this
program arg set forth in the table below.
Burden estimates below are preliminary.

Number of Number of
Hours per Tolal burden Gost 10 respendent
Reporti dent T »
eporling r(eess‘zi?aqagsr{‘i}s rersepggr;?;lseﬁrr olal respanses response in hours {848.80 per hour*}
Recipient Paymant Fora ... 5,060 §,050 { ,25 {156 minules) ... 1,262.5 461,610
Acceptance of Award Terms 5,050 4,080 .25 {15 niinwtes] ... 1,262.5 61,610
Fitle VI Assirancas ..., 6,050 5,050 | .50 (30 mimdes) .., 2,626 123,228
Quarterly Praject and Expendilure Re- 5,050 20,200 1 25 i 505,000 24,644,000
pod.
Aznval Projeci and Expendiiure Re- TBD | 1 per year ....... 1 20,000-40,000 | 15 e 300,000-500,000 { 14,640,000-29,280,000
pait from NEUs,
Annuval RAecovery Plan Perormance 418 | 1 per year ..., 418§ 100 e 41,800 2,039,840
renost.
Total cc i (3 ENIA e 55,760-75,768 | 141 i | 851,850-1,151,850 | 41,570,200-56,210,280

*Bureau of Lahor Slalistics, U.8. Depariment of Labor, Occupational Guilook Handbook, Accountants and Audilers, en lhe infernet at Mlips:Anav.bls.goveohbusi-

ness-and-financialaccountanls-and-auditors him (visited March 28, 2020). Base wage of $33.88hour Increased by 44 percen! lo accoun

cost oci) employee compensation (benefits, ete.) for a fully faaded wage rate of $48.80,
wg .

H<Pgy yoar afler frst year,
{ (Fstimate only).

Periodic reporling is required by

Security Act and under the interim final
rule.

As discussed in Section VIHI of this
section 602(c) of Section VI of the Social SUPPLEMENTARY INFORMATION, recipients
of Fiscal Recovery Funds will ba
requirad to submit one interim report

¢

for fully loaded employer

and theroafter quarterly Project and
Expenditure reports until the end of the
award period. Recipients must submit
interbm reports to Treasury by Augusl
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31, 2021. ‘The quarterly Project and
Expendilure reports will include
financial data, information on contracts
and subawards over $50,000, types of
projects funded, and other information
regarding a recipient’s utilization of the
award funds.

Nonentitlement unil recipients will be
required to submit annual Project and
Expenditure reports until the end of the
award period. The inilial annual Project
and Expandilure report for
Nonentitlement unit recipients must be
submitled to Treasury by October 31,
2021. The subsequent annual reports
must be submitlted to Treasury by
QOctober 31 each year. States, territories,
matropolitan cities, end counties with a
population that excesds 250,600
residents will also be required to submit
an annual Recovery Plan Performance
report to Treasury. The Recovery Plan
Performance veport will include
descriptions of the projects funded and
information on the performance
indieators and objectives of the award,
Each annual Recovery Plan Performance
report must be posted on the publie-
facing website of the recipient. Treasury
will provide additional guidance and
instructions on the all the reporting
requirements outlined above for the
Fiscal Recovery Funds program at a
later date,

These and relatad periodic reporting
requivemnents arve under consideration
and will be submitted to OMB for
approval under the PRA emergency
provisions in the near fufure.

Treasury invites comments on all
aspects of the reporting and
recordkeeping requirements including;
{a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information has praciieal utility; (b) the
accuracy of the estimate of the burden
of the collection of information; (c) ways
to enhance the quality, utility, and
clarity of the informalion to be
collected; {d) ways to minimize the
burden of the collection of information;
and {e) estimates of capital or stavt-up
casts and costs of operation,
maintenance, and purchass of services
to provide information. Comments
should be sent by the comment deadline
to the wwivregulotions. gov docket with
a copy to the Office of Information and
Regulatory Affairs, U.8. Office of
Management and Budget, 725 17th
Stroet NW, Washingten, DC 20503; or
email to ofra_submission@omb.eop.gov,

Regulatory Flexibilily Analysis
The Regulatory Flexibility Act (RIFA)

generally requires that when an agency
issues a proposed rule, or a final rule

pursuant to section 553(b} of the
Administrative Procodure Act or
another law, the agency must prapare a
regulatory flexibility analysis that mests
the requirements of the RFA and
publish such analysis in the Federal
Registar, 5 U.5.C. 603, 604,

Rules that are exempt from notice and
comment under the APA are also
exempt from the RFA requirements,
including the requirement to conduct a
regulatory flexibility analysis, when
among other things the agency for good
cause finds that notice and public
procedure are impracticable,
unnscessary, or conlrary to the public
interest. Since this rule is exempt from
the nolice and commaont reguirements of
the APA, Treasury is not required to
conduct a yegulatory flexibility analysis,

List of Subjects in 31 CFR Part 35

Ixecutive compansation, Public
health emergency, State and local
governments, Tribal governments.

For the reasons stated in the
preamible, the Dapartment of the
Tressury amends 31 CIR part 35 as
follows:

PART 35—PANDEMIC RELIEF
PROGRAMS

o 1. The authority citation for part 35 is
revised to read as follows:

Authoxity: 42 U.8.C. 802{f}; 42 U.S.C.
803{f}; 31 U.8.C. 321; Division N, Title V,
Subtitle B, Pub. 1. 116-260, 134 Stat. 1182;
Seclion 104A, Pub. L. 103-325, 168 Stat,
2160, a5 amended (12 U.8.C. 4701 of seq.);
Pub, L, 1172, 135 Stat, 4 {42 11L.5.G. 6802 &f
seq.).

u 2, Revise the parl heading to read as
sot forth abova,

M 3. Add subparl A to read as follows:

Subpart A—Coronavirus State and
Local Fiscal Recovery Funds

Sec,
35.1
35.2
353
35.4
35.6
35.6
35.7

Purpose.

Apphicability.

Definitions.

Reservation of authority, reporting,
Use of fands.

Eligible uses.

Pensions.

35.8 Tax.

35.9 Compliance with applicable laws.
35,10 Recoupment.

35,11 Paymenis to States.

35,12 Distributions to nonentitlement units
of local governmaont and units of genaral
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§351 Purpose,

This subpart implements section 9801
of the American Rescue Plan Act
{Sulstitte M of Title IX of Pub. 1.

117-2}, which amends Title VI of the
Social Security Act (42 U,8,C, 801 o!

seq.) by adding sections 602 and 603 to
establish the Coronavirus State Fiscal
Regovery Fund and Coronavirus Local
Fiscal Recovery Fund.

§35.2  Applicabllity.

‘This subpart applies to States,
territories, Tribal governments,
maetropolitan cities, nonentitlement
units of local government, counties, and
units of general local government that
accep! a payment or ansfer of funds
made under section 602 or 603 of the
Social Security Act.

§35.3 Definitions.

As used in this subpart:

Baseline means tax revenue of the
recipient for its fiscal year ending in
2018, adjusted for inflation in each
reporting year using the Buresu of
Economic Analysis's Implicit Price
Deflator for the gross domestic praduct
of the United Stales.

County means a county, parish, or
other eguivalent county division {as
defined by the Census Burean),

Covered bengfits inglude, hut are not
limited to, the cosls of all Lypes of leave
{vacation, family-related, sick, military,
bereavement, sabbatical, jury duty),
omployes insurance (health, life, dental,
vision), retivement {pensions, 461(k)),
unemployment benefit plans (Federal
and State), workers’ compensation
insurance, and Federal Insurance
Contribitions Act taxes {which includes
Social Security and Medicare taxes).

Covered changs means a change in
law, regulation, or administrative
interpretation. A change in law includes
any final legislative or regulatory action,
anew or changed adminislrative
interpretaiion, and the phase-in or
taking effect of any siatute or rule if the
phase-in or taking effect was not
prescribed prior to the start of the
covered period.

Covered period means, with respect o
a Stals, Terrvitory, or Tribal government,
the period that:

(1} Begins on March 3, 2021; and

(2} Ends on the last day of the {iscal
yoar of such State, Territory, or Tribal
government in which all funds received
by the State, Territory, or Tribal
government from a payment made
under section 602 or 603 of the Social
Securily Act have been expended or
refurned to, or recovered by, the
Secretary.

COVID-19 means the Coronavirus
Disease 2019,

COVID-19 public health emergency
means the poriod beginning on January
27, 2020 and until the texmination of the
national emergency concerning the
COVID--19 outbreak declared pursuant
to the National limergencies Act (50
U.8.C. 1601 ¢! seq.).
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Deposit means an extraordinary

Fayment of an accrued, unfunded
iability. The term deposit does not refer
to routine contributions mada by an
employer to pension funds as part of the
smployer’s obligations relaled lo
payroll, such as sither a pension
contribution conststing of a normal cost
component related to current employees
or a component addressing the
amortization of unfunded lisbilities
calculated by reference to the
eraployer’s payroll costs.

Eligthle employer mesns an employsr
of an eligihle worker who performs
assential work,

Eligible workers means workers
needed to maintain continuity of
operations of essential critical
infrastructure sectors, including health
care; emergency response; sanitation,
disinfaction, and cleaning waork;
mainienance work; grocery stoxes,
restaurants, food production, and food
delivery; pharmacy; blomedical
research; behavioral health work;
maedical testing and diagnosties; home-
and commmnity-hased health care or
assistance wilh activities of daily living;
family or child care; social services
wark; public health work; vital services
to Tribes; any work performed by an
employee of a State, local, or Tribal
governinent; educational work, school
nutrition work, and other work required
to operate a school facility; laundry
work; slections work; selid waste or
hazardous materials management,
response, and cleanup work; work
requiring physical interaction with
patients; dental cave work;
transportation and warehousing; work at
hotel and commercial lodging facilities
that are used for GOVID~19 mitigation
and contaimmnent; work in a mortuary;
work in critical clinical research,
devalopment, and testing necessary for
COVID-19 responss.

{1) With respect {o a recipient that is
a melropolitan city, nonentitlement unit
of logal government, or county, workers
in any additional sectors as each chief
axecutive officer of such recipient may
designale as eritical io protect the health
and well-being of the residents of their
metvopolitan city, nonentitlement unit
of local government, or county; or

(2) With respect to a State, Territory,
or Tribal government, workers in any
additional sectors as each Governor of a
State or Territory, or each Tribal
government, may designate ag critical o
protect the health and well-heing of the
residents of their State, Territory, or
Tribal government.

Essentiul work means work that:

(1) Is not performed while
teleworking from a restdence; and

(2) Involves:

{i) Regular in-person interactions with
patients, the public, or coworkors of the
individual that is performing the work;
or

(ii) Regular physical handling of items
that were handled by, or ave lo be
handled by patients, the public, or
coworkers of the individual that is
performing the work,

Funds means, with vespectto a
recipient, amounts provided to the
recipient pursuant to a payment made
under section 802(b) or 603(b) of the
Sccial Security Act or transferred to the
recipient pmsuant to section 603(c){4}
of the Social Securlty Act,

General revenue means money that is
received from tax revenue, current
charges, and miscellancous general
revenue, excluding refunds and other
correcting transactions, proceeds from
issuance of debt or the sale of
investments, agenay or private trust
transactions, and intergovernmental
transfers from the Federal Government,
inelnding transfers made pursuant to
section 8901 of the American Rescue
Plan Act. General xevenue does not
mclude revenues from utilities, Revenue
from Tribal business enterprises must he
included in general revenue,

Intergovernmental {fransfers means
money received from other
governments, including grants and
shared taxes.

Metropolitan eity has the meaning
given that texm in section 102{a){(4) of
the Housing and Community
Development Act of 1974 (42 U.S.C,
5302(a)}{4)) and includes cities that
relinguish or defer their status asa
maetrepolitan city for purposes of
receiving allocations under section 106
of such Act (42 11.8.C. 5308) for fiscal
year 2021,

Nel reduction in total spending is
maasurad as the State or Territory’s total
spending Jor a given reporting year
excluding its spending of funds,
subtracted from its lotal spending for its
fiscal yoar ending in 2019, adjusted for
inflation using the Bureau of Econemic
Analysis’s Implicit Price Deflator for the
gross domestic product of the United
States.

Nonentitlement unil of local
governmen! means a "city,” as that term
is definad in section 102{a){5) of the
Housing and Community Development
Act of 1974 (42 U,8.0. 5302(a){5)}, that
is nol a metropolitan city,

Nonprofif means a nonprofil
arganization that is exempt from Federal
income taxation and that is described in
section 501(c)(3) of the Internal Revenue
Code.

Obligation means an order placed for
property and services and enlering inlo

contracts, subawards, and similar
transactions that require payment,

Pension fund means a definod benefit
plan and does not include a defined
contribution plan.

Premium pay means an amount of up
to $13 per hour that is paid to an
eligible worker, in addition to wages or
remuneration the eligible worker
othorwise receives, for al} work
performed by the eligible worker during
the COVID-19 public health emergency.
Such amount may not exceed $25,000
with respect to any single eligible
worker, Premium pay will be
considered to be in addition to wages or
remuneration the sligible worker
otherwise receivas if, as measured on an
hourly rate, the premium pay is:

{1} With regard to work that the
aligible worker previously performed,
pay and remuneration equal 1o the suin
of all wages and remuneration
previcusly received plus up to $13 per
hour with no reduction, substitation,
offset, or other diminishment of the
eligihle worker’s previous, current, ar
prospective wages or renmuneration; ar

(2) With regard to work that the
eligible worker continues to perform,
pay of up to $13 that is in addition to
the eligible worker's regular rate of
wages or remuneration, with no
reductlion, substitution, offset, or other
diminishment of the workers' current
and prospective wages or remuneration,

QuahﬁPed census fract has the same
meaning given in 26 U.5.C.
42(d){s)R) (L.

Recipien{ msans a State, Territory,
Tribal government, metvopolitan city,
nonentitloment unit of tocal
government, county, or unit of general
local government that receives a
paynient made under section 602(b) or
603(b) of the Social Securily Act or
Ilransfer pursnant o section 603{c){4) of
the Social Security Actl.

Reporting year means a single year or
partial year within the covered period,
aligned to the current fiscal year of the
State or Territory during the coverad
poriod,

Seerefary means the Secretary of the
Treasury.

State mneans each of the 50 States and
the District of Columbia.

Small business means a business
concern or other oxganization that:

{1} Has no more than 500 employees,
or if applicable, the siza standard in
number of employees established by the
Administrator of the Smatl Business
Administration for the industry in
which the business concern or
organization operates; and

(2) Ts a small business concern as
deflined in section 3 of the Smalt
Business Act (15 U.S.C, 632).
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Tax revenue means revenue recsived
from a compulsory contribution that is
exacted by a government for public
purpeses excluding rafunds and
carrections and, for purposes of §35.8,
intexgovernmental Lransfers. Tax
revenue does not include payments for
a special privilege granted or service
rendeved, employee ar employer
assessments and contributions to
finange retivament and socisl insurance
trust systems, or special assessments to
pay for capital improvements.

Territory means the Gommonwealth
of Puerto Rico, the United States Virgin
Islands, Guam, the Commonwealth of
the Northern Maviana Islands, or
American Sanioa,

Tribal enterprise means a business
concern:

(1) That is wholly owned by one or
more Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments; or

(2} That is cuned in part by one or
more Tribal governments, ox by a
corporation that is wholly owned by one
or more Tribal governments, if all other
owners are either United States citizons
or small business concerns, as these
terms are used and consistent with the
definitions in 15 U.S8.C. 657a(b){2}{D).

Tribal government means the
recognized governing body of any
Indian ox Alaska Nalive tribae, hand,
nation, pueble, village, community,
component band, or component
raservation, individually identified
(including parenthetically} in the list
published by the Bureau of Indian
Affairs on January 29, 2021, pursuant to
section 104 of the Federally Recognized
Indian Tribe List Act of 1004 (25 11.8.G.
5131},

Unemployiment rate means the U-3
nnemployment rate provided by the
Bureau of Labor Statistics as part of the
Local Area Unemployment Statistics
program, measured as tolal
unemployment as a percentage of the
civilian labor forcs,

Unemployment trusf fund means an
unamployment trust fond established
under section 804 of the Social Security
Act (42 U.8.C. 1104},

Unit of general Jocal government has
the meaning given to that term in
saction 102{a)(1) of the Housing and
Community Development Act of 1874
{42 U.8.G. 5302{a)(1)).

Unserved and underserved
households or businesses means one or
more households or businesses that are
not currently sexved by a wireline
connection that reliably delivers at least
25 Mbps download speed and 3 Mbps
of upload speed.

§354 Reservation of aulhorily, reporting.

(a) Reservation of authority. Nothing
in this subpart shall limit the authority
of the Secretary to take action to enforge
condilions or violations of law,
including actions necessary to prevent
evasions of this subpart,

{b) Extensions or accelerations of
timing. The Secretary may extend or
accelerate any deadline or compliance
date of this subpazt, including reporting
requivements that implomant this
subpart, if the Secretary determines that
such extension or acceleration is
appropriate, I determining whethier an
extension or acceleration is appropriate,
the Seeretary will consider the period of
time that would be extended or
accelarated and how (he modified
timsline would facilitate compliance
with this subpart.

(¢} Reporting and requests for other
information. During the covered period,
recipients shall provide to the Secretary
periodic reports providing detailed
accounting of the uses of funds, all
modifications to a Slale or Territory’s
tax rovenue sources, and such other
information as the Secretary may
require for the administration of this
soction, In addition to regular reparting
requirements, the Secretary may request
other additional information as may be
necessary or appropriate, including as
may be necessary to prevent evasions of
the requirements of this subpart. False
slatements or claims made to the
Secrotary may result in criminal, civil,
or administrative sanctions, including
fines, imprisonment, civil damages and
penaliies, debarment from parlicipating
in Federal awards or contracts, and/or
any other remedy available by law,

§365.8 Use of funds,

(a) In general. A vecipient may only
use funds to cover costs incurred dwiing
the period beginning March 3, 2021, and
ending Dacembar 31, 2024, for one or
more of the purposes enumerated in
sections 602(c}{1) and 603(c){1) of the
Social Security Act, as applicable,
in¢luding those enumorated in section
§ 35,8, subject to the restrictions set
forth in sections 602(c}H2} and 603(c)(2)
of the Social Security Act, as applicable.

{b} Cosis incurred. A cost shall be
considerad to have been incurred for
purposes of paragraph (a) of this section
if the recipient has incurred an
ohligation with respect to such cost by
December 31, 2024,

{¢) Return of funds. A recipient must
return any funds not obligated by
December 31, 2024, and any funds not
expended to cover such obligations by
December 31, 2026,

§35.6 Eligible uses.

(a) In general. Subject to §§ 35.7 and
35.8, a recipient may use funds for one
or more of the purposes described in
pavagraphs (b) through (&) of this section

{b) Responding to the public health
emergency or ils negative economic
impacts. A recipienl may use funds Lo
respond to the public health emergency
or its negalive economic impacts,
including for one or move of the
following purposes:

(1} COVID-19 rasponse and
prevention. Expenditures for the
mitigation and prevention of COVID--18,
including:

(i) Expenses related to COVID-19
vaccination programs and sites,
including staffing, acquisition of
equipment or supplies, facilitias costs,
and information technology or other
administrative expenses;

(ii} COVID-19-related axpenses of
public hospitals, clinics, and similar
{acililies;

(iii) COVID-19 related expenses in
congregate living facilities, including
skilled nursing facilities, long-term care
facilities, incarvceration settings,
homeless shelters, residential {oster care
Facilities, residential hehavioral health
traatment, and other group living
facilities;

(iv) Expenses of astablishing
temporary public medical facilities and
other measures to increase COVID-19
treatment capacily, including related
construciion costs and other capital
investments in public facilities to meet
COVID-19-related operational nesds;

(v) Expensas of establishing
temporary public medical facilities and
other measures to increase COVID-18
treatment capacity, including related
construction costs and other capilal
investments in public facilities to mect
COVID-19-related operational needs;

(vi) Costs of providing COVID-19
testing and monitoring, contact tracing,
and monitoring of case trends and
genomic sequencing for variants;

{vii} Emergency medical response
expenses, including emergency medical
transportation, related to COVID—19;

{viii) Expenses for establishing and
aperating public telemedicine
capabilities for COVID-19-related
trealment;

(ix} Expenses for communication
related to COVID-18 vaccination
programs and communication or
enforcement by recipients of public
health orders related to COVID-19; i

{(x) Expenses for acquisition and
distribution of medical and protective
supplies, including sanitizing products
and personal protective equipment;

(i} Expenses for disinfection of
public areas and other facilities in
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response to the COVID=19 public health
emergency;

{xii) Expenses for technical assistance
to local authorities or other entities on
miligation of COVID-19-rslated thraats
to public health and safety;

(xiii) Expenses for quarantining or
isolation of individuals;

{xiv) Expenses of providing paid sick
and paid family and medical lsave to
public employees to enable compliance
with COVID-19 public health
precautions;

{xv) Expenses for treatment of the
long-teym symptoms or effects of
COVID-19, including post-intensive
care syndrome;

xvi) Bxpenses [or the improvement of
venlilation systems in congregate
seltings, public health facilities, or other
public facilities;

(xvii) Expenses related to establishing
or enhancing public health data
systoms; and

(xviii) Mental health {reatment,
substance misusa traatment, and other
behavioral health services,

(2} Public health and safety slaff.
Payroll and covered benefit expenses for
public safety, public health, health care,
buman services, and similar employees
to the axtent that the employee's time is
spenl mitigating or responding to the
COVID-19 public health emergency.

{3) Hiring State and loeal government
staff. Payroll, cavered henefit, and other
costs associated with the recipient
increasing the number of its employses
up to the number of employees that it
employed on Jenuary 27, 2020.

{4) Assistance 1o unemployed
workers. Assistance, including job
training, for individuals who want and
are available for work, including thase
who have looked for work sometime in
the past 12 months or who are
employed part time but whe want and
are available for full-time work.

{5) Contributions 1o State
unemployment insurance trust funds.
Contributions lo an unemplayment frust
fond up to the level reguired to restore
the unemployment trust fund fo its
balance on January 27, 2020 or to pay
back advances received undsr Fitle XII
of the Social Security Act (42 U.8.C,
1321) for the payment of benofits
between January 27, 2020 and May 17,
2021,

{6) Small businesses. Assistance to
small businesses, including loans,
grants, in-kind assistance, technical
assistance or other services, that
responds to the negalive economic
impacts of the COVID-19 public hezlth
emergency.

(7} Nonprofits. Assistance to nonprafit
organizations, including loans, grants,
in-kind assistance, technical assistance

or other services, that responds to the
negative economic fmpacts of the
COVID-19 public health emergency.

(8} Assisiance to households,
Assistance programs, inclunding eash
assistance prograims, that respond to the
COVID-19 public health emergency.,

(9) Afd to impacted industries. Aid to
tourism, travel, hospitality, and other
impacted industries that responds to the
negative economic impacts of the
COVID-19 public health emergency,

{10} Expenses to improve eﬁ%cacy of
public health or economic relief
programs, Administralive costs
agsociated with the recipient’s COVID-
19 public health emergency assistance
programs, including services responding
to the COVID-19 public health
emergencey or ils negative economic
impacts, that are not federally funded.

11} Survivor's henefits. Benefits for
the surviving family membors of
individuals who have died from
COVID-19, including cash assislance to
widows, widowers, or dependents of
individuals wha died of COVID-18.

{12) Disproportionately impacted
populations and communities. A
program, service, or other assistance
that is provided in a qualified cansus
tract, that is provided to households and
populations living in a qualified consus
tract, that is provided by a Tribal
government, or that is provided to other
households, businesses, or populations
disproportionately impacted by the
COVID—18 public health emergency,
such as;

{i} Programs or services thai facilitate
access Lo health and social services,
including:

(A) Assistance accessing or applying
for public benefits ox services;

{B) Remediation of lead paint or other
Isad hazards; and

(C) Community violence intervention
programs;

(i1} Programs or services that address
housing insecurity, lack of affordable
housing, or homelessness, including:

(A) Supportive housing or other
programs or sexvices lo improve access
to stable, affordable housing among
individuals who are homeless;

(B) Development of affordable
housing to increass supply of affordable
and high-quality living units; and

{C) Housing vouchers and assistance
relocating to neighberhoods with higher
levels of economic opportunity and to
reduce concentrated aveas of low
economic opportunity;

(iii) Prograins or services that address
or mitigate the fmpacts of the COVID-
19 public health emergency on
education, including:

(A) New or expanded early learning
services;

(B) Assistance to high-poverty school
districis to advance equitable funding
across districts and geographiss; and

{Q) Educational and evidence-based
services to address the academie, social,
emaotional, and mental health needs of
students; and

(iv) Programs or services that address
or mitigate the impacts of the COVID-
19 public health emergency on
childhood health or welfare, including:

{A) New or expanded childcare;

(B) Programs to provide home visits
by health professionals, parent
educators, and social service
professionals to individuals with young
children Lo provide education and
assistance for economic support, health
needs, or child development; and

(C} Services for child welfare-
involved families and foster youth to
provide support and education on child
development, positive parenting, coping
skills, or recovery for mental health and
subsiance use.

{c) Providing premium pay te eligible
workers, A recipient may use funds to
provide premninm pay to aligible
warkers of the recipient who perform
essential work or to provide grants to
eligible employers, provided thai any
premium pay or granis pravided under
this paragraph (c} inust respond to
eligible workers performing essential
work during the COVID-19 public
health emergency. A recipient uses
premivim pay or grants provided under
this paragraph (c) to respond to eligible
workers performing essential work
during the COVID-19 public health
amergency if it prioritizes low- and
moderate-income porsons. The recipient
must provide, whether for themsalves or
on hehalf of a grantes, a written
justification to the Secretary of how the
preminm pay or grant provided under
this paragraph (c) responds to eligible
workers performing essential work If the
preminm pay or grant would increase an
eligible worker's total wages and
remuneration above 150 percent of such
sligible worker's residing State’s average
annual wage for all oceupations or their
rosiding county’s average anual wage,
whichever is higher.

{d} Providing government services, For
the provision of governmant services to
the extent of a reduction in the
recipient’s general revenue, calculated
according to paragraphs (d)(1) and (2) of
this saction.

(1) Frequengy. A recipient must
calculate the reduction in its general
revenua using information as-of
December 31, 2020, December 31, 2021,
December 31, 2022, and December 31,
2023 (each, a calculation date) and
following each calgulation date.
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(2) Calculation. A reduction in a
reciplent's general revenue equals:

Max {[Base Year Revenue (1 + Growth Adjustment)(

Whaere:

Base Year Revenue is thae racipient's general
revenus for the most recont full fiscal
year prior to the COVI--19 publc health
enprgensy;

Growth Adjustment is equal to tha greater of
4.1 percent {or 0.041]} and the recipient's
average annual revenue growth over the
three full fiseal yenrs prior to the
COVID-19 public health emergency.,

n equals the number of months elapsed from
tha end of the base yoar lo the
ealculation date.

Actual Generol Revenue is a 1ecipient's
aclual general revenus collected during
12-month period ending on each
calenlation dale;

Subscripl # denotes the spacific calculation
dale.

(8) To make necessory investments in
Infrastructure, A recipienl may use
funds Lo make investments in:

(1) Clean Water State Revolving Fund
and Drinking Waier Stafe Revolving
Fund investments, Projecks or activitios
of tha type that would be eligible under
section 603(c) of the Federal Water
Pollution Control Act (33 U.S.C,
1383{c)) or saction 1452 of the Safe
Drinking Water Act (42 U.8.C. 300j-12);

or,

{2} Broodband. Broadband
infrastructure that is designed te
provide service to unserved or
underserved households and businesses
and that is designed to, upon
completion:

(i) Reliably meet or excead
syinmetrical 100 Mbps download speed
and upload speeds; or

{ii} In cases where it is not
practicable, because of the excessive
cost of the project or geography or
topography of the area ta be served by
the project, to provide service meeting
the slandards sef forth in paragraph
{e}{2){1} of this saction:

(A) Reliably meet or exceed 100 Mbps
download speed and hetween at least 20
Mbps and 160 Mbps upload speed; and

{B} Be scalable to a minimum of 100
Mbps download speed and 100 Mbps
upload spesd.

§35.7 Pensions,
A recipient may not use funds for
deposit into any pension fund.

§35.8 Tax.

(a) Resiriction. A State or Territory
shall not use funds to either divectly or
indirectly offset a reduction in the net
tax revenue of the State or Territory

g
12

resulting from a covared change during
the covered paviod.

(b) Violation. Treasury will consider a
Stata or Farritory to have used funds to
offset a reduction in net tax revenuse if,
during a reporling year:

(1} Covered change. The State or
Territory has made a covered change
that, either based on & reasonable
statistical methodology te isolate the
impact of the covered change in actual
revenue or basad on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Territery
assesses has had or predicts to have the
effect of reducing tax revenue relative to
current law;

(2) Exceeds the de minimis threshold.
The agpregale amount of the measured
or predicted reductions in tax revenue
caused by covered chianges identified
under paragraph (b}{(1} of this section, in
the aggregate, exceeds 1 percent of the
State’s or Territory’s haseline;

{3) Reduction in net tax revenne, The
Stale or Territory reports a reduction in
net {ax ravenue, measured as the
differsnce between actual tax revenus
and the State’s or Temritory's baseline,
each measured as of the end of the
reporting year; and

{4) Consideration of other changes.
The aggregate amount of measurad or
wredicted reductions in tax revenue
caused by covered changes is greater
than the sum of the following, in each
case, as caleulated for the reporting
year;

(i) The aggregate amonnt of the
expected increases in tax revenue
caused by one or more covered changes
hat, either based on a reasonabla
statistical methodology to isolate the
impact of the cevered change in astual
revenue or based on projactions that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growih to reduce or
increase the projected impact of the
covered change, the State or Territory
sssesses has had or predicts to have the
effect of increasing lax revenue; and

{ii) Reductions in spending, up te the
amount of the State's or Territory's net
reduclion in total spending, that are in:

{A) Departments, agencies, or
authorities in which the State or
Territory is not using funds; and

)] — Actual General Revenuey; 0}

(B} Departments, agencies, or
autherities in which the State ar
Terreitory is using funds, in an amount
equal to the value of the spending cuts
in those departments, agencies, or
authoritias, minus funds used.

(c) Amount and revenue reduction
cap. If a State or Terrilory is considered
to be in violation pursuant ta paragraph
(b} of this section, the amount used in
violation of paragraph (a) of this section
is aqual to the lesser of:

(1} The reduction in net tax revenue
of the State or Territory for the reporting
year, measured as the difference
betwaeen the State’s or Territory’s
baseline and its actual tax revenue, each
maeasured as of the end of the veporting
year; and,

{2) The aggregale amount of the
reductions in tax revenues caused by
covered changes identified in paragraph
{b3(1) of this section, minus the sum of
the smounts in identified in pavagraphs

(b3{4)(i) and (ii).

§35.9 Compilance with applicable laws,

A recipient must comply with all
other applicable Federal statutes,
regulations, and Executive orders, and a
recipient shall provide for compliance
with the American Rescue Plan Act, this
subpari, and any interpretive guidance
by other parties in any agreemaonts il
enters into with other parties relating to
these funds.

§36.10 Recoupment.

() Identification of vielations—{1} In
general, Any amount used in violation
of §356.5, § 35,6, or § 35.7 may be
identified at any time prior to Decomber
31, 2026.

(2} Annual reporting of amounts of
violations, On an annual basis, a
recipient that js a State or Territory
must caleulate and report any amounts
used in viclation of § 35.0.

{b) Caleulation of amounis subject to
recoupment—{1) In general. ixcept as
provided in paragraph (b)(2) of this
section, Treasury will calculate any
amounts subject to recoupment
resulting from a viclation of § 35.5,

§ 35,6, or § 35.7 as the amounts used in
violation of such restrictions.

(2) Violations of § 35.8. ‘Treasury will
calculate any amounts subject to
recoupment resulting from a violalion of
§ 35.8, equal to tha lesser of

(i} The amount sel {orth in § 35,8{c);
and,
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{ii) The amowunt of funds received hy
such recipient,

{c} Notice, If Treasury caloulates an
amount subject to recoupment under
paragraph (b) of this section, Treasury
will provide the recipient a written
notice of the amount subject to
recoupment along with an explanation
of such amounts.

{d) Reques! for reconsideration.
Unless Treasury extends the time
period, within 80 calendar days of
receipt of a nolice of recoupment
provided under paragraph (c) of this
section, a recipient may submit a
written request o Treasury requesting
reconsideration of any amounts subject
to recoupment under paragraph (b) of
this section. To request reconsideration
of any amounts subject 1o recoupment,
a racipient must submit to Treasury a
written request that includes:

(1} An explanation of why the
recipient believes all or some of the
amount should not be subject to
recoupment; and

(2) A discussion of supporting
reasons, along with any additional
information.

{e) Final amount subject io
recoupment, Unless Treasury axtends
the time period, within 60 calendar days
of receipt of the recipient’s request for
reconsideration provided pursuant to
paragraph (d) of this sectian, the
recipient will be notified of the
Secretary's decision to affirm, withdvaw,
or modify the notice of reconpment,
Such nolilication will include an
explanalion of the decision, ineluding
responses to the reciplent’s supporting
reasons and consideration of additional
information provided,

() Repayment of funds, Unless
Treasury extends the time peviod, a
recipient shall repay to the Secretary
any amounts subject to recoupment in
accordance with instructions provided
by Treasury:

(1) Within 120 calendar days of
receipt of the notice of recoupment
provided under paragraph (c) of this
saction, in the case of a recipient that
does not submit a request for
reconsideration in accordance with the

requirements of paragraph {d} of this
section; or

(2) Within 120 calendar days of
receipt of the Secretary’s decision under
paragraph {e) of this seclion, in e case
of arecipient that submiis a request for
reconsideration in accordance with the
requirements of paragraph {d) of this
section,

§3511 Payments to States,

{a) In general. With respect to any
State or Territory that has an
unemployment rate as of the date that
it submits an initial certification for
payment of funds pursuant te section
602{d}{1) of the Soclal Securily Act that
is less than two percentage points ahove
its inemployment rate in February
2020, the Secretary will withhold 50
percent of the amaount of funds allocated
under section 602(b} of the Social
Security Act to sach State or territory
until the date that is twelve months
from the date such initial certification is
pravided to the Secretary,

{b) Payment of withheld amouni. In
order to receive the amount withheld
under paragraph (a) of this section, the
State or Territory must submit ta the
Secrotary at least 30 days prior to the
date referenced in pavagraph (a) the
following information:

(1} A cerxtification, in the form
provided by the Secretary, that such
State or Tervitory requires the payment
to carry out the activities specified in
section 602{c} of the Social Security Act
and will use the payment in compliance
with zeclion 602(c} of the Social
Security Act; and,

(2) Any reports requirved to bo filed by
that date pursuant to this subpart that
have not yot been fled.

§35.12 Distributions lo noneniitlement
units of local government and units of
general local government,

fa) Nonentitlement units of local
government. Each State or Territory that
receives a payment from Treasury
pursuant to section 803(b)(2)}(B} of the
Social Secuvity Act shall distribute the
amount of the payment to
nonsntitlement units of government in
such State or Territory in accordance

with the requirements set forth in
section 603(b)(2Y{C) of the Social
Security Act and without offsetling any
debt owed by such nonentitlement units
of local governments against such
payments.

(b) Budget cap. A State or Territory
may nol make a payment to a
nonentitlemen! unit of local government
pursuant lo saction §03(b}(2)(C) of the
Social Security Act and paragraph (a) of
this section in excess of the amount
equal fo 76 percent of the most recent
budget for the nonentitlement unit of
lozal governmenlt as of January 27, 2020,
A State or Territory shall permit a
nonentitlement unit of local government
without a formal budget as of January
27, 2020, to provide a certification from
an authorized officer of the
nonentitlement unit of local government
of its most recent annual expendituves
as of January 27, 2020, and 4 State or
Territory may rely on such certification
for purposes of complying with this
paragraph (b},

{c) Units of general local government.
Each State or Territory lhat reccives a
payment from Treasory pursuant to
section 603(h}{3){B)(ii) of the Social
Securily Act, in the case of an amount
to be paid to a county that is not a unit
of general local government, shall
distribute the amount of the payment to
units of general local government within
such county in accordance with the
requirements set forth in section
603(h)(3)}{B)(ii) of the Social Security
Act and without offsetting any debt
owed by such units of general Jocal
govermment against such payments.

(d) Additional conditions, A Siate or
Territory may not place additional
conditions or requirements on
distributions to nonentitlement units of
local government or units of gencral
local govermment beyond those required
by section 603 of the Sociel Security Act
or this subpart,

Laurie Schaffer,

Acting General Counsel.,

[FR Doe, 2021-16203 Filed 5-13-21; 11:15 am]
BILLING GODE 4810-AK-P
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Appendix B

Cost Estimates, Category Expenditure Limits, and
Implementation Schedules

Response to the pandemic and its negative effects in order to assist,
households, businesses, and non - profits

Water and sewer bill accounts

Estimated cost of these actions:
- Payment of delinquent accounts
- Water and sewer account credits
- Total

Fiscal year {s)

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Signage

Estimated cost of these actions
- Signage
- Total

Fiscal year (s)

Percentage of total federal grant

Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

<N A A

Wy Uy

10,000.00
475,000.00
485,000.00

10.30%

485,000.00

1,782,493.00
2,267,493.00

140,000.00
140,000.00

FY22, FY23&FY24

s
$
S
$

3.00%

60,000.00
80,000.00
1,722,493.00
2,187,493.00
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improvements in Central Business District

Fstimated cost of these actions
- Facades, signs, accessibility
- Total

Fiscal year (s)

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Non- Profits

Estimated cost of these actions
- john H Enders FD
- Barns of Rose Hill
- Housing assistance
- Total

Fiscal year (s)

Percentage of totaf federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Purchase of equipment and supplies

Estimated cost of these actions
- Purchase of equipment, etc
- Total

Fiscal year (s}

Percentage of total federal grant

Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

S 250,000.00
$ 250,000.00

FY22, FY23&FY24
5.50%
125,000.00
125,000.00
1,597,493.00
2,062,493.00

Lr W A U

80,000.00
40,000.00
120,000.00
240,000.00

W A L A

FY22, FY23 & FY24

5.20%
$  160,000.00
$ 80,000.00
$  1,437,493.00
$  1,982,493.00

$ 25,000.00
$ 25,000.00
FY22

0.50%
$ 2500000
s -

$ 1,412,493.00
$ 1,982,493.00
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Improve Communications

Estimated cost of these actions
- Wehbsite
- Radios
- Other imp.
- Total

Fiscal year (s)

Percentage of total federal grant

Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Premium Pay

Estimated cost of these actions
- Provide premium pay
- Total

Fiscal year (s)

Percentage of total frderal grant

Funds used from first payment

Funds used from secand payment
Funds remaining from first payment
Funds remaining from second payment

Address reduction in revenues to Town

Estimated cost of these actions

- Total

Fiscal year (s)

Percentage of total federal grant

Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from secend payment

$ 15,000.00
$ 60,000.00
$ 60,000.00
$  135,000.00

FY22 & FY23
2.90%

S 135,000.00

S -

$ 1,277,493.00

S 1,982,493.00

S 172,000.00
S 172,0600.00
Fy22

3.70%

$  172,000.00
$ -

$  1,105,493.00
$ 1,982,493.00

S -
$ .
S 1,105,493.00
$ 1,982,493.00
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Complete necessary water and sewer infrastructure projects

Estimated cost of these actions
- Cost of the projects
- Total

Fiscal year (s)

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Pay for administrative costs

Esimated cost of these actions
- Administrative costs per FY (5.5)
- Total

Fiscal year (s}

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

$ 2,757,986.00
$ 2,757,586.00

FY22,FY23,FY24, FY25,FY26 & FY27
61.90%

S 965,493.00

$  1,792,493.00

S 140,000.00

S 150,000.00

60,000.00
330,000.00

L0 L

FY22,FY23,FY24, FY25,FY26 & FY27
7.00%

140,000.00

150,000.00

S
S
$
$
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Appendix C
Description of Central Business District
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Appendix D
Necessary water and sewer (including storm water)
infrastructure projects

The following is a list of projects that should be priotitized for completion as
a part of the Plan.

Water and sewer

Purchase and install security improvements atiwater and sewer facilities

Osborne Street, North Church, Bundy Street water: and sewer
improvements

Purchase and install upgrades to the water and sewer syste :momtormg
and communication network

Computer upgrades at Busin-e_,_
Wastewater Treatment Plant

dompleted éh gvh:ch pro;ects should be prioritized over others

Josephme Street wate‘: ystem. lmprovements

Replace water“meter retr ttterslmeter setters

Provide for btproduct strlpplng, aeration, and/or power venting in storage
facilities

Booster building repairs (includes pump replacement, pump control, valve
replacement, and ventilation)

Water treatment plant improvements (includes replacement of lagoon
liners, replacement of pumps, repair of settling basins, eliminating river
pump disconnects, and addressing erosion from road stormwater runoff at
water intake)
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Replace water meters
Rockeroft subdivision water improvements

Bel Voi Street water improvements, including water improvements through
True Value property

Battletown Drive water improvements

Replace South Church Street water main fro"f a 1:0r Street to Crow Street

Construct a water main in Crow Street connectmg the‘mams in Buckmarsh
and Church Streets

Acquire and deploy meter reading tech'mi{ggy

w.and mﬁitratlon (l&[) study in sewer collection system to
identify problems and. prowde additional information regarding
infrastructure. prOJects that:need to__be completed and which projects should

Upgrade Hermttage Sews pump statlon and add emergency generator

Upgrade Berryvii!e"‘ Slen-sewer pump station and add emergency generator

Upgrade First Street (éoom Road) pump station and replace or overhaul
emergency generator.

Water treatment plant improvements (including replacement of

membranes, crane repair/replacement, elimination of blower disconnects,
replacement/refurbishment of pumps, lagoon cleaning and repair
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Rehabilitate manholes (may be identified as needing repair or replacement
in 1&1 study)

Repait/replace sewer mains (may be identified as needing repair or

replacement in 1&l study)

Storm Sewer

Complete work to eliminate ponding on Virginia Avenue

Complete work to modify Jackson Driv pond to dlvert stormwater from
Dorsey Street

Compilete piping to convey stormwaterf om Ac demy Street Extended toa
defined channel

Complete work to convey storn
Courts to a defined channel
Complefe work to . convey stormwater from Dorsey and Treadwell Streets to
the stormwater coitectlon system in Mam Street and upgrade the storm
structure that conveys wat rfrom a pomt west of Smith Street to the Town
Run at Lsncoin Avenue | L

Improv ' storm structure in Mam Street west of 36 and 37 East Main Street
to convey stormwater to the Town Run at Chalmers Court

Address neceseary mamtenance of Town Run and its tributaries to ensure
proper flow of stormwate :

Modify stormwater menagement areas to improve performance

Repair or modify storm water conduits under sidewalks to address
blockages

Reconstruct bridge in Rose Hill Park to reduce restriction of Town Run
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BERRY VILLE TOWN COUNCIL
PUBLEC HEARING NOTICE

The Berryville Town Council will hold the following public hearing at 7:00 p.m., or as soon after as this
matter may be heard, on Tuesday, July 13, 2021, in the Main Meeting Room, Second Floor, of the
Berryville-Clarke County Governmeni Center, 101 Chalmers Court, Berryville, Virginia to consider the
following;

Adoption of the Town of Berryville American Rescue Plan Act of 2021 Implementation
Plan

The Town of Berryville is expected to receive over $4.5M in funding from the American Rescue Plan
Act of 2021 (ARPA). ARPA funds must be expended in accordance with 31 CFR Part 35, RIN 1505-
ACT7 Coronavirus State and Local Fiscal Recovery Funds, Department of the Treasury, Interim final
rule. The proposed implementation plan is designed to provide a guide for expenditure of ARPA funds
in accordance with applicable law.

Copies of materials may be examined at the Town of Berryville Business Office, Berryville Clarke
County Government Center, 101 Chalmers Court, Berryville, Virginia during regular business hours or
at www.berryvilleva.gov. Information may also be obtained by calling the Town Business Office at
540/955-1099.

Any person desiting to be heard regarding the above matter shounid appear at the appointed time and
place. Written copies of statements at public hearings are requested but not required.

The Town of Berryville does not discriminate against disabled people in admission or access to ifs
programs and activities. Accommodations will be made for disabled people upon prior request.

By order of the Town Council
Keith R. Dalton, Town Manager

ADVERTISE: Winchester Star July 6, 2021
INVOICE: Town of Berryville

101 Chalmers Cowtt, Suife A
Benyville, VA 22611

CONTACT: Paul at 955-1099 or towncletk@berryvilleva.gov
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