Berryville Town Council

MEETING AGENDA
Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor
Main Meeting Room
Regular Session
July 13, 2021
7:00 PM

ltem Page

1. Call to Order

2. Pledge of Allegiance

3. Approval of Agenda

4. Presentations/Awards and Recognitions

5. Public Hearings

Adoption of the Town of Berryville American Rescue Plan Act of 2021 Implementation Plan 4

6. Discussion of Public Hearing Items

7. Citizens' Forum
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8. Consent Agenda 64

Approval of Minutes

9. Unfinished Business

10. New Business

11. Council Member Reports
Mayor
Recorder
Ward 1
Ward 2
Ward 3

Ward 4

12. Staff Reports

Public Works 107
Public Utilities 108
Police Department 113

Community Development

Monthly Departmental Report 120
Construction Update 121
Administration and Finatice 122

Town Manager
American Rescue Plan Act of 2021 131

Proposed Amendment to the Schedule of Water and Sewer Fees and Charges 133

13. Committee Updates

Budget and Finance
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Community Development

Discussion: Update of www.berryvilleva.gov
Personnel, Appointments, and Policy
Public Safety

Streets and Utilities

14. Closed Session 182
The Council of the Town of Berryville will enter closed session in accordance with §2.2-3711-A-1 of

the Code of Virginia, to discuss and evaluate the performance of a specific individual and to discuss
prospective candidates for employment.

1. Adopt motion to enter closed session.
2. Reconvene in open session.
3. Adopt resolution by roli-call vote.

15. Adjourn
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July 13, 2021
American Rescue Plan Act of 2021 Public Hearing
July 13, 2021 Report
The full draft Plan is available for public review on the Town's website. A public hearing
notice was published in the Winchester Star.

The Town Office has received no comments about the Plan.

The Plan has been modified is several ways since the Council’s last review. The draft
Plan attached to this report has been modified in the following manner:

Section | Overview
Section modified to reflect the fact that the Town has received the first
ARPA payment.*

Section IV.b.ii Response to the pandemic and its negative effects in order o
assist households, businesses, and non-profits
Section modified to remove the specific months for which water/sewer
account credits will be provided.

Appendix B Cost Estimates, Category Expenditure Limits, and Implementation
Schedules
This document was modified to address the cost of water and sewer
administrative and facilities fee credits alone (eliminating usage credits).**

Appendix D Necessary water and sewer (including stormwater) infrastructure
projects
This document was modified to add “Complete work to improve
stormwater management on Crow Street” as a project that may be
considered for completion.

* The Town received the first ARPA payment on June 30, 2021. The payment
totaled $2,267,493.

** Despite what staff had been told, the Town's software provider is unable to
support credits for water/sewer usage. The current draft Plan provides for 6
months of water and sewer administrative and facilities fees credits. Funds not
slated for this use were moved to Section VIl Complete necessary water and
sewer infrastructure projects.

Reguested Action
Staff requests that the Council either adopt an implementation plan at the July 13
meeting or set another meeting for later in the month to consider the matter.

Attachments
- Draft Town of Berryville American Rescue Plan Act of 2021 Implementation Plan
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Sample motion

| move that the Council of the Town of Berryviile adopt the attached Town of Berryville
American Rescue Plan Act of 2021 Implementation Plan. [ further move that the Town
Manager is directed to take steps necessary to effect and fulfil plan elements.

June 8, 2021 Report

History

After the passage of the ARPA, the Town Council directed staff to develop a preliminary
framework for expenditure of grant funds provided to the Town in accordance with the
legislation.

The Town Council reviewed the matter in detail at a work session on May 5, 2021. The
Council made no determination regarding the disposition of the funds because many
questions about project eligibility remained unanswered.

Additional guidance has been received and staff is reviewing this matter in detail. it also
appears that the allocation for which the Town is eligible has increased to $4,534,985
($562,504 more than originally reported).

Staif intends to provide the Council with a revised draft framework for expenditure of the
funds within the next two weeks. If possible, it would be helpful it the Council can adopt
a framework in July.

Requested Aclion

Staff requests that the Council provide any additional guidance or direction it has in this
matter. This additional guidance or direction can be incorporated into discussions about
finalizing a framework for expenditure of ARPA funds.

Staff recommends consideration of the foliowing changes in the draft framework:

_ increasing the maximum grant available for accessibility improvements, fagade
improvements, etc. ($7,500 to $12,000) and increasing the total amount of funds
dedicated to this purpose ($120,000 to $240,000),

. establishing a list of non-profits that would receive funding and eliminate a
selection process in the future, '

- increasing funds available for infrastructure/capital projects.

Attachments
- American Rescue Plan Act of 2021 memorandum dated March 29, 2021
- Revised statement of non-entitlement units of local government allocations
- Guidance on Distribution of Funds to non-entitlement units of local government
- Non-entitlement unit of local government award terms and conditions
- Non-entitlement unit of local government definitional and data methodology
- Coronavirus State and Local Fiscal Recovery Funds Frequently Asked Questions
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Sample motion

| move that the Council of the Town of Berryville adopt the attached Town of Berryville
American Rescue Plan Act of 2021 Implementation Plan. { further move that the Town
Manager is directed to take steps necessary to effect and fulfil plan elements.

June 8, 2021 Report

History
After the passage of the ARPA, the Town Council directed staff to develop a preliminary

framework for expenditure of grant funds provided fo the Town in accordance with the
legislation.

The Town Council reviewed the matter in detail at a work session on May 5, 2021. The
Council made no determination regarding the disposition of the funds because many
guestions about project eligibility remained unanswered.

Additional guidance has been received and staff is reviewing this matter in detail. It also
appears that the allocation for which the Town is eligible has increased to $4,534,985
($562,504 more than originally reported).

Staff intends fo provide the Council with a revised draft framework for expenditure of the
funds within the next two weeks. If possible, it would be helpful it the Council can adopt
a framework in July.

Requested Action

Staff requests that the Council provide any additional guidance or direction it has in this
matter. This additional guidance or direction can be incorporated into discussions about
finalizing a framework for expenditure of ARPA funds.

Staff recommends consideration of the following changes in the draft framework:

- increasing the maximum grant available for accessibility improvements, fagade
improvements, etc. ($7,500 to $12,000) and increasing the total amount of funds
dedicated to this purpose ($120,000 to $240,000),

- establishing a list of non-profits that would receive funding and eliminate a
selection process in the future,

- increasing funds available for infrastructure/capital projects.

Aftachments
- American Rescue Plan Act of 2021 memorandum dated March 28, 2021
- Revised statement of non-entittement units of local government allocations
- Guidance on Distribution of Funds to non-entitlement units of local government
- Non-entitlement unit of local government award terms and conditions
- Non-entitlement unit of local government definitional and data methodology
- Coronavirus State and Local Fiscal Recovery Funds Frequently Asked Questions
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ARPA Implementation Plan 6/24/21 mark up 7/7/21

Town of Berryville
American Rescue Plan Act of 2021
Implementation Plan

ADOPTED

L. Overview
The Town of Berryville is slated to receive $4,534,986 as a result of the
passage of the American Rescue Plan Act of 202'1 (ARPA)

The Town is-expected-to received 50% of the. funds ($2,267,493) inthe
nearterm on June 30, 2021 and the remamlng funds ($2 267,493) a year
after the first grant is provided. :

The period of performance for this grent ends on December 31, 2026, but
funds may only be used to cover eligible costs fram March 3, 2021 through
December 31, 2024 (NOTE: This information is. teken from Department of
the Treasury, Appendlx C Award Terms and Qond|t|ons Other guidance
also provided by the Department of Treasury states that funds committed
by December 31, 2024 must be: spent by December 31 2026). Accordingly,

the Town will llke!y expend ARPA funds "m the fo[lowmg fiscal years:

FY22
FY23
Y25
FY26

FY27 (flrst ha!f)

ARPA funds must be used to:
respond to the COVED 19 pandemic and its negative effects in order
o assist households businesses, and non-profits;
provide for premjum or hazard pay for employees;
address reduced government revenues; and
make necessary investments in water, sewer, and broadband
infrastructure.

[l. Approach to properly expending ARPA funds
After review of applicable federal regulations (31 CFR Part 35, RIN 1505~
AC77 Coronavirus State and Local Fiscal Recovery Funds, Department of
the Treasury, Interim final rule) the Town Council has made findings

Page 1 0f 10
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ARPA implementation Plan 6/24/21 mark up 7/7/21

regarding community needs and determined how ARPA funds awarded to
the Town will be expended.

The Council has made every effort to structure its American Rescue Plan
Act of 2021 Implementation Plan (Plan) in a manner that complies with
federal laws and regulations and meets the needs of the citizens of
Berryville.

Categories of expenditure under the Plan include: response to the
pandemic and its negative effects in order to assist households,
businesses, and non-profits; provision of premium pay to employees;
addressing reduction in revenues to the Town; making necessary
investments in water and sewer infrastructure; and pay for administrative

costs related to the implementation of the Plan and associated projects.

The Council will monitor the expenditure of funds to ensure that the
requirements of the Plan are met. The Council reéserves the right to amend
the Plan at any time as it deems such amendments necessary. The Councll
will also provide oversight of Plan implementation and make changes to
administrative determinations as it considers such changes necessary.

The Coungil herébyzrtasks;thg Townl;;':MiéEﬁa_ger with management and
oversight and management of the Plan, The Council acknowledges that the
Manager will develop and adopt regulations, procedures, forms,

agreements, and the like that are necessary to fully implement the Plan.
The Council acknowledges that the Manager has tasked the Treasurer with
compliance with record keeping and reporting requirements under the Plan
and ARPA.

The Manager will provide a report on ARPA and the Plan at each regular
meeting of the Town Council and at other times as considered necessary
by the Council or the Manager. The Manager will cause a page on the
Town website to be created and maintained where the Plan and Town

Council updates will be posted.
Appeals of determinations and decisions of the Manager made in
accordance with the Plan shall be made in writing to the Council within 15

days of the determination or decision in question. Such appeals will be
heard by the Council within 60 days of receipt of the appeal. The Council
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ARPA Implementation Plan 6/24/21 mark up 7/7/21

will issue a written determination on the appeal within 90 days of receipt of
the appeal.

ll. Attachments

Appendix A
31 CFR Part 35, RIN 1505-AC77 Coronavirus State and Local Fiscal

Recovery Funds, Department of the Treasury, Interim final rule

Appendix B -
Cost Estimates, Category Expend;ture Llrmts and Implementation

Schedules

Appendix G
Description of Central Busmess D|strtct

Appendix D W
Non-prioritized list of necessary water sewer and stormwater

infrastructure prOJects approved for conmdsratton

V. Response to the pandemlc and lts negatlve effects in order to
assist households_ busmesses and non-profits

a.. Fmdmgs -
L The Councﬂ flnds that the Town s utility customers experienced
difficulties meeting the challenges of paying bills during the
pandemic and that credits toward utility bills over a period of
time will m|ttgate some of the negative effects of the COVID-19

pandemlc

The Coun_q_li finds that the Town’s central business district was
negatively: affected by COVID-19 pandemic. The Council also
finds that directional sighage directing traffic into the central
husiness district and fagade/signage/accessibility
improvements to central business district business occupancies
will support that district and mitigate some of the negative

effects of the COVID-19 pandemic.

The Council finds that non-profit organizations that are located
in Town or serve the citizens of Berryville were negatively
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ARPA Implementation Plan 6/24/21 mark up 7/7/21

affected by the COVID-19 pandemic. The Council also finds
that non-profits can, in some instances, best mitigate the
negative effects of the COVID-19 pandemic. The Council also
finds that John H. Enders Volunteer Fire Department Company
and Rescue Squad is an essential part of the response to the
COVID-19 pandemic. Accordingly, the Council has determined
that grants should be provided to non-profits that serve the
citizens of the Town.

The Council finds that the COVID-19.pandemic revealed
weaknesses in local government’s ability to communicate with
and serve the needs of its citizens. The Council also finds that
that the COVID-19 pandemic revealed weaknesses in local
government's ability to support its essential employees during
emergencies, thus revealing a weakness in how.well local
government can setve its citizens during fime of crisis.
Accordingly, the Council has determined that emergency
communications, cleaning/disinfecting equipment and supplies,
life-sustaining supplies for-egsential employees, and
communications with the general public should be improved
through the use of ARPA funds. "

b. Proposed.projects/expenditures
... i. Pay balance on delinquent water and sewer account
" delinquencies that were 80 days or more in arrears as of

Implementation
:  Qualified account delinquencies would be paid within
“.. 10 business days of receipt of first payment from
~federal government.

ii. Credit each water and sewer account in the Town system
an amount equal to cost of 1,000 gallons of usage (water
and sewer) and monthly administrative and facilities fees
for thefollowing 6 months.

August2021
er202%

October 2024

November2021
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ARPA Implementation Plan 6/24/21 mark up 7/7/21

December 2021
January-2022

Implementation
Credits would be applied to all qualifying accounts
after meters are read in a given billing period.

i. Complete a wayfinding sign project to direct traffic to
points of interest in central business district.

Implementation = G

A wayfinding (VDOT ‘program) sign package will be
planned and installed and complementary sighage
will be planned and installed at public parking

facilities and Rose Hill Park.

iv. Provide reimbursement fiinds for qualifying improvements
to eligible commercial buildings in the central business
district. L THRL

-~ Implementation...

. Reimbursements of up to $12,500 will be offered to

" owners of commercial buildings in the central
““pusiness district for:
"L accessibility improvements (with primary focus

“:on providing access into businesses),

% business sign replacement or refurbishment,
= building fagade beautification and

22 improvement, and

site cleaning and beautification

v. Provide grants for non-profits that assisted Berryville
residents through the difficulties of the COVID-19
pandemic and those non-profits that serve the citizens of
Berryville and were negatively affected by the COVID-19

pandemic.
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Implementation
Grants would be provided to non-profits serving the
citizens of Berryville.

Grants for the following non-profits would be
provided in two cycles over two years. Each year of
the two-year cycle, the following grants will be
available: |
John H. Enders Volunteer Fire Department
Company and Rescue Squad will receive
$40,000. The grant funds must be used for
equipment purchase or. maintenance and
training. o

Barns of Rose Hill will receive $20,000.* Grant
funds must be used as follows: .

“x One-half of the grant must be used to
“provide redyced-cost or no-cost
" programing to the community. Such

“: programing must endeavor to support
‘businesses within the Central Business
District.

One half of the grant must be used for
... building and property improvement or
““maintenance.

*Non-profit must demonstrate financial harm
i from.COVID-19 pandemic and that such
- financial harm was not already addressed
:+ under the CARES Act,

. Grants for housing assistance would be provided in
three cycles over three years. Each year of the
three-year cycle, the following grants will be
available:

A non-profit (or non-profits) will receive
$40,000 for completion of necessary
improvements to owner-occupied dwellings
within the Town. Household income of owners

Pape 6 0f 10
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receiving assistance from non-profit may not
exceed 80% of this community’s adjusted
medium income (AM|) for the last year
information is available. Qualifying
improvements include:

accessibility improvements,

sanitation improvements,

roof repair or replacement,

weatherization,

window repair: or repiacement

site grading to divert water from dwelling

foundation, and

property cleanup

vi. Purchase equment and supplles to ald m pandemm and
other dlsaster response

lmp!ementatlon -
The Town of Berryvnle will purchase items such as:

. disinfection and cieaning equipment and supplies,
“personal protective equipment, and
_ material and supplies to sustain employees when
“i» working through emergencees

"“:"{‘.-:!mprove e'mergeracy commumcatlons/response and
;mprove communzoatlon with the residents of Town.

Implementatlon
“-. The Town will purchase both portable and mobile radios
“forits Police Department, contract to have the Town'’s
website: rebuilt, and make improvements in Town/County
emergency communications/response.

V. Provide premium pay to qualifying Town employees

a. Findings
The Council finds that all Town employees were relied on to
maintain continuity of operations of essential infrastructure
sectors that are critical to protect the health and well-being of

the residents of Berryville.
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ARPA Implementation Plan 6/24/21 mark up 7/7/21

The Council also finds that all employees working on-site
(excludes teleworking) during the period of time in question
were involved in essential work and eligible for premium pay.

b. Proposed projects/expenditures
Implementation

Premium pay of $400 per.month for the period of
time from January 1, 2020 to May 31, 2021.

To gualify for this, payment employees must:
have been full-time regular employees of
mtroductory employees durmg the subject
period of time; ,
be in the employ of the Town as of August 1,

-2021; ‘ '
have worked (excludlng remote work) at least

pald and i
“%:. have not recelved other hazard pay for the
""‘?;-:3-?‘\83me penod of time.*

VL. Address reductlon in: revenues to Town

a andmgs : :

.. After review: of the matter, the Gouncil finds that the Town
experlenced no significant loss as a result of the COVID- 19
pandemlc

b. Proposed prOJects/expendltures
No project/expenditure is expected under this category.

Impiementation
No action will be taken.

Page 8 of 10

Page 14 of 183



ARPA Implementation Plan 6/24/21 mark up 7/7/21

Vil. Complete necessary water and sewer infrastructure projects

a. Findings
The Council finds that the projects enumerated in Appendix D,

as may be amended by the Council, are necessary
infrastructure projects that may be comp[eted with ARPA funds.

b. Proposed pro;eots/expend:tures
Projects enumerated in Appendix D Will be completed as funds

and administrative capacity permlt

Implementation G
The Town Manager will take ac’uons to plan, initiate, and

have completed the. pm]ects enumerated in Appendix D
within the limitations ‘of the Town of Berryvz!le
Procurement Pohcy | : ;

VIil. Pay for adm:mstratwe costs related to the implementation of
the Plan and assocuated pro;ects

a. Fmdmgs i
The Council ﬂnds that admlnlstratsve oosts associated with

implementatlon ’f the Plan may be paid from ARPA funds.

_,;,-'_;;f%b.-"Proposed pro;ects/expendttures
" The Coungil directs staff to track staff and contractor time that is
.. expended to develop and implement the Plan and manage
“agsociated pro;ects ‘and to provide for required record-keeping

and repomng

-Implementatlon
The Town Manager will cause administrative costs to be

tracked and charged against ARPA funds at the end of
aach month.
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IX. Unexpended Funds

Funds remaining unspent for projects or programs enumerated in
Sections 1V (Response to the pandemic and its negative effects in
order to assist households, businesses, and non-profits), V
(Provide premmm pay to qualifying Town employees), VI (Address
reduction in revenues to Town), and VIII (Pay for administrative
costs related to the implementation of the Plan and associated
projects), may be utilized for programs and projects enumerated in
Section VIl (Complete necessary water.and sewer infrastructure
projects). SR

American Rescue Plan Act of 2021 Implementation Plan Trackmg
41521 Town Council Work Session
6/22/21 Town Councit Work Session {public hear:ng set for 7!13!21)

Page 10 of 10
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Appendix A
Interim final rule

86, No. 93/Monday, May 17, 2021/Rules and Regnlations

DEPARTMENT OF THE TREASURY

37 CFR Part 35
R 16506~-AGT7

Coronavirus State and Local Flscat
Recovery Funds

AGENCY: Deparimant of the Treasuxy.
ACTION: Intevim final rule,

sumMmARY: The Secietary of the Treasuy
{Treasury) is issuing this interim final
xule to implement the Coronavirus State
Fiscal Recovery Fund and the
Coronavirus Local Fiscal Recovery Fund
established under the Americon Rescue
Plan Act,

pATES: Fffsctive date: The provisions in
this interim final rule are effective May
17, 2021,

Comment date: Gomments must be
racaivad on or befors July 18, 2021,
ADDRESSES: Please subiit commentis
elecironically through the Federal
eRulemaking Portal: hitp://
www.regulations.gov, Gomments can ba
mailed to the Office of the
Undersecretary for Domestic Finance,
Department of the Treasury, 1500
Pennsylvania Avenus NW, Washington,
DG 20220, Becauss postal mail may be
gubjsct to processing delay, itis
recommended that commenis bo
submitted eléctronically. All comments
should e captions with “Coronavicus
State and Local Fiscal Recovery Funds

+ovim Final Rule Comments,” Pleasa

‘de your niame, organization.
Ansilation, address, email addvess and
telephone number in your comment,
‘Where appropriate, a cormmnent should
inciude a short executive summary.

In general, commants received will be
posted on hitp://www.regulations.gov
without changs, including any business
or personal information provided.
Comments recelved, including
attachments and othex supporting
materials, will be part of the public
yecord and subject to public disclosure.
Do not enclose any information in your
commient or supporting materials that
you consider confidential or
inappropriate for public disclosure.
FOR FURTHER INFORMATION GONTACT:
Katharine Richards, Senior Advisor,
Office of Racovery Programs,
Dapartment of the Treasury, (844) 528
a527.

SUPPLEMENTARY INFORMATION:

1. Background Information

A, Overview

Since the first casa of covronavirus
disensa 2018 (COVID-190) was
discovered in the Unifed States in
January 2020, the disease has infected

over 32 million and killed over 575,000
Americans.? The disease has impacted
every part of life: As social distancing
became a necessity, businesses clased,
schaols transitioned to yemote
education, iravel was sharply reduced,
and xuillions of Americans lost theix
jobs, In April 2020, tha national
unemployment rate reached its highest
lavel in over seventy yems following the
most severe month-over-month decline
in employment on xecord.? As of April
2021, there were still 8,2 million fewer
jobs than before the pandemic.® During
this time, & significant share of
households have faced food and
housing insecurity.? Economic
disruptions impaired the flow of credit
to housaholds, State and local
governments, and businesses of all
sizos.5 As businesses weathered
closures and sharp declines in revenue,
many wers forced to shut down,
especially small businesses.®

‘Amid this once-in-a-century cxisis,
State, territorial, Tribal, snd lecal
governments (State, local, and Tribal
governments) have hean called on te
respond at an jmmense scale.
Governments have faced myriad needs
to pravent and address the spread of

i Centees for Disease Control and Preventlon,
COVID Dala Tiacker, hitp:/fwa.govid.cde.gov/
gavid-dota-lracker/idotatracker-home Qast visited
May B, 2021},

21J,5. Bureau of Laher Statlsties, Unomployment
Rale [UNRATE], roirieved from FPRED, Fedesl
Roserve Bank of §1, Louls; https://
fred.stlowisfed.orgfseries/ UNRATE, May 3, 2021,
11,5, Buraau of Laber Statisties, Bmployment Lovel
LN U02000000), velrievad from FRED, Fodsral
Reserve Bank of 5, Louls; hittps/
fred.stlovisfed orgleeries/LNUG2000000, May 3,
2021, ’

37,8, Bursant of Labor $iatistics, Al Employees,
Total Nonfarm [PAYEMS], rotrioved from FRED,
Fadaral Reserve Benk of St. Louts; hitips://
frod.stlowisfed ozgloerios/PAYEMS, May 7, 2021,

4+ Nirmita Panohal ot a1,, The Implications of
COVIN-18 for Ments) Healih and Substance Abuse
[Reb. 10, 2021), hups:ifvww Mf.org/eoronavirus-
cavid-18/issue-brisf/thedmplications-of-covld-19-
for-mental-health-and-substanceusa/i:-ttext=
Olderh20adultsth20areth20als0%20
mum,priot%‘zoto%zmha%%cunenl%zﬂcrisis; B8,
Census Puraau, Household Pulse Survey:
Measuring Social and Beonomic Impacts during the
Coronavisus Pandemic, hitps:f/vwvrv.census.gov/
pmgrams-survayslhousahnld-pu]so-su.rvey.hlml
fast visitad Apr. 26, 2021); Robecea T. Leab el al,
Mental Haalth-Rolated Bmergency Dopaitment
Visits Among Childron Aged <18 Yasis During the
COVID Pandemio—Unitad Siates, January 1—
Qctobor 17, 20620, Morb. Morial, Widy. Rap.
09{45):1675-80 (Nov, 13, 2020), https://
wuny.cde.govimnwrivolumes/a9/wr/

mmb945ad.him,

sBoard of Govarnors of the Pederal Reserve
System, Monelaty Palicy Roport (june 12, 2020,
h!ips:”wwmfedeml'mserve.govlmanalmypa]!cy/
2020-08-mprsummory.hinm, :

aJoseph R, Diden, Remarks hy Prostdent Dldsn on
Heiping Small Businasses (Peb. 22, 2021), hitps://
wv.whitehouse.govibricfing-room/speeches-
remorks/2021/02/23fremarks-by-presidont-biden-
a-holping-small-businesses/,

COVID-19, inelnding testing, contact
tracing, isolation and quarantine, public
communications, issuance and
enforcement of health orders,
expansions o health system capatity
like alternative care facilities, and in
vocent months, a massive nalionwlide
mobilization around vaccinations.
Coverpments also have supported major
efforts to prevent COVIN-19 spread
through safety measures in settings like
nursing homes, schools, congragate
living settings, denss worksites,
incarceration settings, and public
facilities. The pandemic's impacts on
behavioral health, fnclnding the toll of
pandemicelated stress, have increased
the need for hehavioral health resources.

At the same time, State, local and
Tribal governmeonts launched major
afforis to address the economic impacts
of the pandemic, These efforts have
been tailored to the neads of their
commumities and have included
expanded agsistance lo unemployed
workeys; food assistance; vent, mortgage,
and wiility support; cash assistance;
internet access progiams; expanded
sarvices to support individuals
experiencing homelessness; support for
individuals with disabilities and older
adults; and assistence to small
businesses facing closures or revenue
loss or implementing new safaty
IgAsUIes,

In responding to the public health
smergency and its negatlve economic
jmpacts, State, local, and Tribal
governmenis have seen substantisl
{ncreases in costs to provids these
services, often amid substantial declines
in revenue due to the economic
downturn and changing economie
patterns during the pandemic.? Facing
thess budget challenges, many State,
Jotal, and Tribal governments have been
forced to make cuts to sexvices or thefr
waork{orces, or delay critical
invastments, From February to May of
2020, State, local, and Tribal -
governments reduced their workforces
Dy aore than 1.5 million jobs and, in
April of 2021, State, local, and Tribal
government employment remsined
nearly 1.3 million jobs helow pra-
Fand_emin levels.® These cuts to State,

ocal; and Tribal gavernment workforces

7Michael Leachman, House Budpet Bill Provides
Neodod Fiscal Aid for Stales, Locatities, Tribal
Nallons, and Tertltorles {Fab, 10, 2021), hitps://
winw.chpp.org/research/state-budgel-and-tox/
Tousa-budgel-bill-provides-neadad-fiscol-old-for-
stales-localitias.

8 (7.5, Buroan of Labor Statistics, All Employess,
State Covernment [CES8002050001) and All
Employaos, Local Government [CES9082600661],
relriovod from PRED, Yoderal Reserve Bank of St
Louts, hilps://fred stloulsfad.orglseries/
CE88092000001 and Itll{ls.'//fred.sﬂouisfed.m‘g/
sarlas/CRES0093000001 {last visited May 8, 2021).
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come at a ime when demand for
povernment services is high, with State,
loea, and T'ribal governments on the
frontlines of fighting the pandemic.
Furthermore, Stats, local, and Tribal
government austerily messures can
hamper overall geonomic growth, as
pccurred in the recovery from the Great
Recession.®

TFinally, although the pandemic's
impacts have been widespread, hoth the
public health and economic impacts of
the pandemic have fallen most severely
on communities and populations
disadvantaged before it began. Low-
{ncome communities, peopla of color,
and Tribal communities have feced
higher rates of infection, hospitalizatior,
and death,*® as well as higher vates of
unemployment and lack of hasie
nacessilies like food and housing.® Pre-
existing social vulnerabilities magnified
the pandemic in these communities,
whera a reduced ability to work from
home and, frequently, denser housing
amplified the risk of infection. Higher
rates of pre-existing health condilions
also may have centributed to more
severe COVID-19 health outcomes.*?
Similarly, communities or houssholds
facing economic insecurity before the
pandemic wore less able to weather
business closures, job losses, or declines
in sarnings and were less able to
paticipate in remote work or educaiion
due to the inequities in access to
reliable and affordable breadband
infrastructure, s Finally, though schools
in all aveas faced challengss, those in
high poverty aveas had fewor resources
to adapt Lo remote and hyhrid learning
modeis. ™ Unforlunately, the pandemic

o4fvacy Gordon, Stale and Local Budgels nnd Lthe
Graal Recession, Brookings Instilution {Bee. 31,
20t2), h up.-/lsv:vw.bmokirugs.edu/aﬁinleslsrafa-and-
Jocol-budgets-ond-the-great-recession.

10 Gebastian D, Romano et al,, Trends in Raclal
end Ethnic Disparities in COVID-18
Hospitalizetfons, by Reglon-—Uniled States, March—
December 2020, MMWR Morb Mortal Wkly Rep
2021, 70:566-565 {Apr. 16, 2021), hilps://
wnwede.govimmurdvolumes/70fur/
nunyo15e2.him?s_cid=mm701562_w.

11 Conter on Budget and Policy Priovitles,
Tracking the COVID-193 Recesston’s Bffects on
Foad, Honsing, and Employntent Herdships,
hilps:/fwwiv.chpp.erglrosearchipoverly-ond-
Inequality/tracki ng~tT| e-cavid-19-recessions-affocls-
on-housing-ond {last visited May 4, 2021).

»2{isa R Fortuna et al., Insquity and the
Disproportionate fmpact of COVID-16 on
Communlities of Caler in ths United States: The
Nood for Trauma-faformed Sociul Justice Response,
Psychological Trauma Vol, 12(6):443-45 {2020},
available al hilps:/{psycnol.ape.orglfulitexi/2020-
37320-001.pdf.

12 Biily Vagles ot al,, 53% of Amerleaus Say the
Internet Has Boen Tssonlis] During the COVID-19
Cuibroak (Apr. 30, 2020), kitps:/
urww.pewmseumb.orgr’in:arnellzozolﬂdlsﬂlss-oﬁ
americans-say-fhe-inierne!—hns-been‘essenﬂnl-
dnting-the-covid-18-outbreakd,

14 fipsma Dorn et al, COVID-18 ond student
loarntug fu the United States: Tho hurl could Jnst

also has reversed many gaing made by
communities of color in the prior
acononiic expansion,®

B. The Statute and Interim Final Rule

On March 11, 2021, the American
TRescue Plan Act [ARPA) was signed into
law by the President.’S Section 9901 of
ARPA amended Title VI of the Sociat
Security Act?? {the Act) to add section
602, which establishas the Coronavirus
State Fiscal Recovery Fund, and section
603, which establishes the Corvonavirus
Local Fiscal Recovery Fund {together,
the Fiseal Recovery Funds).?8 The Flscal
Recovery Funds are intended to provide
supporl Lo Stats, local, and Tribal
governments {together, racipients) in
rasponding to the impact of COVID-18
and in their efforts to contain COVID--
19 on their communities, residents, and
businesses, The Fiscal Recovery Funds
build on and expand the support
providad te these governmants over the
last year, including through the
Coronavirus Relisf Fund (CRF) 19

2 lifotime {funo 2020), hitps://
wablssi.childransinstiittanel/siles/defaultifites!
documonts/COVID-19-and-student-Tearning In-the-
United-States_FINAL.pdf; Androw Bacher-Hicks et
al., Inequatity in Houssliold Adaptalion ta
Schaoling Shocks: Covld-Inducad Online
Engsgement in Real Time, . of Publis Beon, Vol.
193(C) (July 2020), avarlable at hiips:/]
waviv.nber.orgfpapers/w27555,

15 §eg, e, Tyler Atkinson & Alex Richter,
Pandemic Dispraportionately Alfects Woman,
Minorily Labor Foree Porticipation, https:/
wivir.dallasfed orgfresearchfeconomies/2020/1110
(inst visited May 8, 2821); Jarod Bernstoin & Janalio
Jones, The Impact of e COVIDIG Raecession an the
Jobs ond Incomaes of Petsons of Color, hitps:#/
wwiv.chpp.org/sitas/defauiiffilesfatoms/files/6-2-
20bud_0.pdf (ast visited May 8, 2021},

16 American Rescun Plan Act of 2021 (ARPA), sce.
8a0%, Public Low 117-2, codified ol 42 U.5.C. 802
el seq. The term "slate" as nsed in this
SUPPLERENTARY REFORMATION and dafined in section
602 of tha Act means sach of tlio 50 States and the
Thistrict of Columbia, The terms “lemitery” as uscd
in this SUPPLEMENTARY IFFORIAATION and defined in
section 602 of tha Ael means the Commoruwealth
of Pugrln Rico, the Unltad States Virgin Islands,
Guam, the Commonsvealth of Northern Marians
Jslands, and American Semog, Tribel government is
daotinod in the Act and the interim final xule to
maan "the recagnized governing body of any Indian
or Alaska Native tribe, band, nation, pudblo, village,
commenity, component band, or componont
resarvation, individually identified {including
peenthatically] in the list published most recontly
s of the date of anactman! of the {American Rescue
Plan Act) pursuant to section 104 of the Fedorally
Recognized Indian Tribe List Act of 1984 (25 .8.C.
5431}.” See secilon 602{gH7) of the Sociol Security
Act, as added by ha Averlean Rescue Plan Act. On
January 29, 2021, the Bureau of Indian Affaita
publisied 2 cuerent list of 574 Tribal entities, Sea
06 T'R 7564, January 24, 2021, The term “local
governnents” as used in Uis SUPPLEMERTARY
hrorMATION includoes matropolitan cilies, counties,
and nonontitiement units of local government.

17 42 1L.5.C, 601 & seq.

10 Goetlons 602, 603 of tho Acl,

15°1he CRF was established by the section 601 of
the Act as addoed by the Coranavirus Atd, Reliel,
and Econoemic Sscurity Act (CARES Act), Public
Law 1168~136, 134 Stal, 201 {2020).

Through the Fiscal Recovery TFunds,
Congress provided Stale, locsl, and
Tribal governments with significant
resources to respond to the COVID-19
public health emergency and its
economic impacls through four
categories of eligible uses. Section 602
and saction 603 contain the same
eligible uses; the primary diffevence
batween the lwo sections is thal section
602 establishes a fund for States,
territories, and Tribal govermments and
section 603 establishes a fund for
metropolitan cities, nonentitlement
units of local government, and counties.
Sections 882{c){1) and 603(c)(1) provide
that funds may be used:

{a) To respond o the public health
emexgency or its negative economic
jmpacts, including assistance to
heuseholds, small businesses, and
nonprofits, or aid to impacted industries
such as tourism, travel, and hospitality;

{b) To raspond te workers performiug
essential work during the COVID-18
public health emergency by providing
premium pay to eligible workers;

() For the provision of government
services to the extanl of the reduction in
revenue due ko the COVID-14 public
health smergency relative to revenues
collacted in the most racent fnll fiscal
year prior to the emergency; and

(d) Te make nacessary investments in
walar, sewer, or broadband
infrastructure.

in addition, Gongress clarified two
types of uses which do not fall within
these four categories. Sections
602{c)(2)(B) and 503 (c)(2) provide that
these eligible uses do not includes, and
thus funds may not be used for,
depositing fands into any pension fund.
Section 602(c}Z){A) also provides, for
States and territories, that the eligible
uses do not inglude “dirvectly or
indivectly offset{ting] # reduclion in the
nat tax revenue of {the] State or lerritory
resulting from a change in law,
regulation, or adminisirative
interpretation,”

The ARPA praovides a substaniial
infusion of resources to mest pandemic
response needs and rebuild a stronger,
more equitable sconomy as the country
recovers, First, payments from the Fiscal
Recovery Funds help to ensuxe that
State, local, and Tribal governments
have the resources needed ta continue
to take actions to decrease the spread of
(:OVID-19 and bring the pandemic
under control. Payments from the Fiscal
Recovery Funds may also be used by
recipients to provide suppost for costs
inourved in addressing public health
and economic challanges resulling from
the pandsmic, inclading resources to
offer premium pay to essential workers,
in recognition of their sacrifices over the
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Iast year, Recipients may also uss
payments from the Fiscal Recovery
Funds to replace State, locel, and Tribal
government revenue lost due to COVID-
19, helping to ensure that gavernments
can continue to provide needed services
and avoid cuts or layoffs. Finally, these
rasources lay the foundation for a
strong, equilable economic recovery, 1ot
only by providing immadiate economic
stabilization for housshalds and
businesses, but also by addressing the
systemic public health and economic
challenges that may have contributed to
more severe impaets of the pandemic
among low-income communitias and
sople of color,

Within the eligible use categorias
outlined in the Fiscal Recavery Funds
provisions of ARPA, State, local, and
Tribal governments have flexibility o
determine how best to use payments
from the Fiscal Recovery Funds o maet
the naoeds of thelr communities and
populations. The interim final rule
factlitates swift and effective
implementation by establishing a
framework for determining the types of
progeams and services that ave eligible
under ths ARPA along with examples of
uses that State, local, and Tribal
governments may consider. These uses
build on eligible expenditures under the
GRF, including some expansions in
eligible tses to respond to the public
health emergency, such as vaccination
campaigns, They also reflect changes in
the needs of communilies, as evidenced
by, for axampla, nationwide data
demonstrating disproportionate impacts
of the COVID-18 public hezlth
emergency on certain populations,
geographias, and economic sectors. The
interim final rule takes into
consideration these disproportionate
impacts by recognizing a broad range of
eligible uses to help States, local, and
Tribal governments support the
families, businesses, snd communities
hardest hit by the COVID-18 public
health emergency.

Implementation of the Fiscal
Recovery Funds also reflect the
importance of public input,
transparency, and accountability.
Treasury seeks comment on all aspacts
of the interim final rule and, to batter
facililate public comment, has included
speciiic questions throughout this
SUPPLEMENTARY INFORMATION. ‘Treasury
encourages State, local, and Tribal
governments in particular to provide
feedhack and to engage with Treasury
regarding issues that may arise
regarding all sspects of this interim final
rule and Traasury’s work in
administering the Fiscal Recovery
Tunds, In addition, the interfm final
rula establishes certain regular reporting

requirements, Including by requiring
State, local, and Tribal governmenlis to
publish information ragavding uses of
Tiscal Recovary Funds payments in
their local jurisdiction, Thase reporting
requirements reflect the need for
transparency and accountability, while
recognizing and minimizing the burden,
particulavty for smaller local
governments. Treasury urges Stale,
tereitorial, Tribal, and losal governmonts
to engage their constituents and
communities in developing plans to use
these payments, given the scale of
funding and ils potenlial to catalyze
broader sconenic recovery and
rebuilding.

11, Eligible Uses
A. Public Health and Ecenomic Impacts

Sections 602{c)(1)(A) and 603{c)(1)HA)
pravide significant resources for State,
territorial, Tribal governments, and
counties, metropolitan cities, and
nonentitlement units of local
governments (sach referred to as a
recipient) to meot the wide range of
public health and economic impasts of
the COVID-19 public health emergency,

Theae provisions authorize the use of
payments from the Fiscal Recovery
Funds to vespond to the public health
emergoncy with respact to COVID-16 oy
ite negative economic impacts. Seclion
602 and section 603 also describe
several types of uses that would be
responsive to the impacts of the GOVID-
19 public heslth emergency, including
assistance to households, small
businesses, and nonprofits and aid to
impacied industries, such as tourism,

travel, and hospitality.20

Accordingly, to assess whether a
program or service is included in this
category of eligible uses, a recipient
should consider whather and how the
use would vespond to the COVID-ig
public health emergency. Assessing
whather a program or service “responds
to” the COVID-16 public health
amergenay requires the recipient to,
fivst, identify g need or negative impact
of the COVID-19 public health
amergency and, second, identify how
the program, service, or other
jntervention addresses the identifiad
nead ox impact, While the COVID-18
public health emergency affected many
aspects of American lifs, eligible uses
under this category must be in response
to the disease itself or the harmful
consequences of the economic
disruptions resulting from or
exacerbated by the COVID-18 public
health emergency.

20 Sactions 602{cl{LIEA), 603(cA11[A) of tha Act.

The interim final rule implements
these provisions by identifying a non-
sxclusive list of progrems or services
that may be funded as responding to
COVID-19 or the negative economic
impacts of the COVID-18 public heaith
emergency, along with considerations
for svaluating ather potential uses of the
Fiscal Recovery Funds not explicitly
Hstad, The interim final rule also
provides flexibility for recipients to use
payments from the Fiscal Recovery
Funds for programs or services that ave
not identified on these non-exclusive
lists but that fall under the terms of
section 602{c}{1}{A) or 603{c)(1)(A)} by
responding to the COVID-18 public
health emergency or its negative
sconomic impacts. As an example, in
determining whether a program or
sexvice responds to the negative
economis impacts of the COVID-18
public health emorgency, the interim
final rule provides that payments from
the Fiscal Recovery Funds should be
designed to addrass an sconomic harm
resulting from or exacerbated by the
public health emergency. Recipients
should assess the conneclion hetween
the negative economic haym and the
COVID-19 public health amergency, the
nature and exient of that havm, and how
the use of this funding would addrass
such harm.

As discussed, the pandemic and the
necessary actions taken to conirol the
spread had a severs impacl on
househalds and small businesses,
including in particular low-income
workers and communities and people of
color. While eligible uses under sections
602(c)(1){A) and 803{c)(1){A)} provide
flaxibility to recipients to identify the
most pressing local needs, Treasury
encourages recipients to provide
assistanee to those households,
husinosses, and non-profits in
communitias most disproportionately
jmpacted hy the pandemic.

1. Responding to COVID-18

On Januavy 21, 2020, the Genters for
Tisease Control and Prevention {CDC)
identifiad the first case of novel
coronavirus in the United States.2? By
late March, the vitus had spread to
many States and the fivst wave was
growing rapidly, cenlered in the
northeast.?* This wave brought acute

21 Prass Release, Cenlers for Diseaso Conlrol and «
Pravention, Ficst Travel-related Unse of 2019 Navel
Coronavitos Detectad in United States {fan, 21,
2020), hips:ffwnv.cdegovimadio/raleases/2020/
p0121-novel-corenovirus-fravel-case.html.

2% Aune Schuchat ot al,, Public Health Response
to the initlation snd Spread of Pandemic COVID-
19 in the Unilad States, Fehruary 24-Aptll 21, 2021,
MIMWR Morb Morial Wkly Rep 2021, 60{16}:551—~
56 (May 8, 2021), htps/fwuneede.gev/mamvi/
volumes/8fr/mms9ige2 him.
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slrain on health care and public health
systems: Hospilals and emergency
medical services struggled to manage 2
major influx of patients; response
personnel faced shortages of personal
protective equipment; testing for the
virus was scarce; and congragate living
facilities like nursing homes and prisons
sew rapid spread. State, local, and
Tribal governments mobilized to
support the health cave system, Issue
public health orders lo mitigate virus
sproad, and cormmunicate safety
measures to the public, The United
States has since faced at least twa
additional COVIN-19 waves that
brought many similar challenges: The
sacond in the summer, contered in the
south and southwest, and a wave
throughout the fall and winter, in which
the virus reached a peint of
uncontrolled spread across the country
and over 3,000 paople died per day.??
By early May 2021, the United States
has experienced over 32 million
confirmed COVID-19 cases and over
£78,000 deaths.2*

Mitigating the impact of COVID-18,
including taking actions to gontrol its
spread and support hospitels and health
cara workers caring for the sick,
continues to reguire a major public
haalth yesponse from State, local and
Tribal governments, New or heightened
public health needs inchade COVID-19
testing, major expansions n contact
tracing, support ior individuals in
jsolation or quavantine, enforcement of
public health orders, new public
gommunication efforts, public health
surveillance (e.g,, monitoring case
wends and genomic sequencing for
variants), enhancement to health care
capacity throngh alternative cave
facilities, and enhancement of public
health data systemns to mest new
demands or scaling needs, State, local,
and Tribal governments have also
supportad major efforts to prevent
COVID-18 spread through safety
measures at kay settings like nursing
homaes, schools, congragate living
settings, dense worksites, Incarceration
sattinge, and in other public facilities.
This has included implementing
infection prevention imeasuras or
making ventilation improvemants in
congregate sellings, health cave settings,
or other kay locations.

Other rasponse and adaptation cosis
include eapital investments in public
facilities to meet pandemic operaticnal

23 Cenlers for Disaase Control and Prevention,
COWVID Data Tracker; Trends in Number of
COVID-16 Cases and Deaths in the US Reporied to
€06, by Stato/ Feveitory, hittps:i//covid.cdegov/
couid-data-irackeriiirends_duilytrendscases {las
visited May 6, 2021),

24 Id,

needs, snch as physical plant
{mprovements to publie hospilals and
health clinics or adaptations to public
buildings to implement COVID-19
mitigation tactics, In recent months,
State, local, and Tribal governments
across the connlry have mobilized to
support the national vaccination
campaign, resulting in over 250 million
doses administered to date,?s

The need for public health measures
1o respond to COVID-190 will continue
in the months and potentially yesrs to
came. This includes the continuation of
the vaccination campaign for the general
public and, if vaccinations are approved
for children in the future, eventually for
youths, This also includes monitoring
the spread of COVID-19 variants,
understanding the impact of these
variants {sspeclaily on vaccination
efforts), developing approaches to
respond to those varlants, and
monitoring glebal COVID-18 trends to
understand continued risks to the
United States, ¥inally, the long-term
health Impacts of COVID-18 will

. continue to Tequirs a public health

rasponss, including medical sexvices for
individuals with *“long COVID,” and
resenrch to understand how COVID-19
impacts future health neads and raises
risks for the millions of Americans who
have hsen infected.

Other areas of public health have also
heén negatively impacted by the
COVID-19 pandemic. For example, in
one survey in January 2021, over 40
percent of American adults reported
gymptoms of depression or anxlety, up
from 11 pexeent iu the first half of
2019,26. The proportion of children's
smergency deparlment visits related to
mental health has also risen
noticeably.2? Similarly, rates of
substance misase and averdose deaths
have spiked: Preliminary data from the
CDC show a nearly 30 percent increase
in drug overdose mortality from
September 2019 to September 2020.28
Stay-at-home orders end other
pandemic rasponses may have also
raduced the ability of individuals
affactad hy domestic vislence to access

25 Canters for Disoese Control and Prevenllon,
COVID Date Tracker: COVID-18 Vacclnations fu the
Unlted States, tps:i/icovid.cde.govicovid-dala-
tracker/#vaccinations (lest visiled’ May 8, 2021},

20Panchol, supra note 4; Mark E. Groisler et ab,
Meontal Health, Substance Abuse, and Suicldal
Ideation During COVID-18 Pandemlc— Uniled
Sislos, June 2430 2020, Morl, Mortal. WKiy. Rep.
60{22):1048-57 {Aug. 14, 2026}, Mlpsi/
wiew.ede.gav/mpuwr/volumes/59/wrf
mm&832a1.htm.

27 Leoh, supronate 4.

28 Conlers for Disease Provontion and Contral,
Natlonal Centor for Heslth Statistics, Provisional
Drug Overdase Daath Counls, htipsiamnvedo.goy/
nchs/nvssivsrr/drug-averdose-dafa him {last visited
May 8, 2021).

services,?® Finally, some preventative
public health measuves like childhood
vaceinations have been deferred and
potentiatly forgone.??

While the pandemic sifected
gommunities across the country, it
disproportionately impacted some
demographie groups and exacerbated
health inequities slong racial, ethnis,
gnd socioaconomic lines.® The CDO
has found that racial and ethnig
minorities ara at Increased risk for
infection, hospitalization, and death
from COVID-18, with Hispanic or
Latino and Native American or Alaska
Native patients at highest risk.3?

Similarly, low-income and sociail
vulnerable communities have seen the
most severs health impacts. For
example, countias witﬁ high poverty
rates also have the highest rates of
infections and deaths, with 223 deaths
per 100,000 compared to the U.S.
average of 175 deaths per 100,000, as of
May 2021,%% Gounties with high social
vulnarability, as measured by factors
such as poverly and educational
altainment, have also fared more poorly
than the national average, with 211
deaths per 100,000 as of May 202134

29Megan L. Evans, ot ol,, A Pandemic within a
Pandemio—Jnlimate Partnor Violence dusing
Covid-19, M. Engl. J. Med. 383:2302--04 {Dac. 10,
2020), avoflahle at hiipsthvwvasirorgldoi/full
10.1056/NEMp2024048,

30 Jeanna M. Santolt ot al., Effects of the
COVID-19 Pandomic on Rawtine Pediatric Vaccine
Ovdering and Adminlatration-—United States, Motb.
Maorlal, Whly. Rep. 69{18%591-93 [May 8, 2020),
htipsi/fvarcde.govlinnvwer/volumes/69hve/
mmB9182. kim; Marisa Lengdon-Embry el al,
Notes from tha Field: Rebound in Routine
Chiildhond Vaccine Admdnistration Following
Declitte Duvhig the COVID-18 Pandemic—Naw
York Chy, March 1-June 27, 2020, Marh, Martal.
Wiy, Rep, 68{30}:000-1001 {Jul. 3% 2020), hilps://
wiw.ede.gov/mmive/volumes/68fve/
Mmm6830a.hin.

21 Offlco of the White House, Natlenal Strategy for
the COVID-18 Response and Pandemlc
Preparednsss {Jan. 21, 2021}, hips://
winv.whilshouse.gov/wp-contentfuploads/2021/01/
National-Stralegy-for-the-COVID-19-Respense-and-
Pandemic-Preparedunsss,pdf,

a2 ]y a study of 18 states fram Qctober to
Decembor 2028, the CDC feund that Hispsnic ot
Loline snd Native Amertcon ov Alaska Nalive
Individuals wore 1.7 Urnos more Yikaly te visitan
emeegency raom for GOVID-19 than Whits
individuals, and Black individuels were 1.4 times
mors Hkaly to do so thon White individuals. Sse
Romana, supza yote 10.

a3 Cantars for Disease Gonlrol and Pravention,
C:OVID Dota Tracker: Trends in COVID-18 Cases
and Deaths in the Unitod Statos, by Counly-level
Population Factars, hitps:f/covid.cdo.gov/eovid-
data-trackerfipap fastors_totaldeaths {last visited
May 8, 2021),

3¢ The CDC’s Seclal Vulneeshility Index Includes
fiftean variablos measuzring sacial vulnerabillty,
ircluding unomployment, noverty, aducation
levels, skugle-perant houasholds, disability siatus,
nan-English speaking houselolds, crowded
housing, end lransportation aceess.

Centers for Diseasa Control and Prevention,
COVID Data Tracker; Trands in COVID-19 Cases

Continuad
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QOver the last yoar, Nalive Americans
have experienced more thon one and a
halftimes the rate of GOVID-19
infoctions, more than teiple the rate of
hospitalizations, and more than double
the death rate comparad o White
Americans.®5 Low-income and minority
communities also exhibit higher rates of
pre-oxisting conditions that may
contribute to an increased risk of
GOVID--19 morlality 36

In addition, individuals living in low-
incoms communities may have had
more limited ability to socially distance
or Lo self-isolate when ill, resulting in
faster spread of the virus, and were
overrepresented among essential
workars, who faced greater risk of
exposure.?? Social distancing meagsures
in response to the pandemic may have
also exacerbated pre-sxisting public
health challenges. For example, for
children living in homes with Jead
paint, spending substantially more tims
at home raises the visk of developing
slevated blood load levels, while
screenings for elevated blood lead levels
declined during the pandemic.3® The
combination of these underlying social
and health vulnerabilities may have
contributed to more severe public health
outcomes of the pandsmic within these
communities, vesulting in an
exacerbation of pre-existing disparlties
in health outcones. 58

and Pleaths in the United States, by Socisl
Vulnorabllity Index, hitps:feovidicdegovicovid-
date-trackor/pop-faciors_totaldeaths (last visited
May 8, 2021),

35 Centers for Disease Contzol and Pravontion,
Risk for COVID-1€ infoction, Hospitelizatlon, and
Death By Raco/Bthaicity, hitps:/Anvnv.cdegov/
coronavirus/2019-neovicovid-datalinvesligations-
discovaryfhospilalizalion-death-by-race-
ethnicity.html (lost visited Apr. 26, 2021).

36 Sge, a.g,, Centors for Diseasa Conlrol and
Prevention, Risk of Sovera Ilness or Death from
COVIR-19 {Dac, 10, 2020}, https:fhvuavede.govi
coronovirns/2018-noovicommunity/health-equity/
reciol-ethnic-disparitios/disparities-ilness il
{tast visited Apy, 26, 2621).

37pdilena Almagro et al,, Rectal Disparities in
Erontifne Workers and Housing Crowding During
COVID-10: Evidence from Geolocalion Data {Sepi.
22, 202¢), NYU Stern School of Bushiess
(fortheoming), available al hitps:/fpapers.ssin.com/
sel3fpapers.cimPubsiract_id=3695249; Grace
MeCormack et al., Bconomic Vulnerability of
Households with Essential Workers, JAMA
324(4):308-80 (2020}, available af hitps:i#/
Jamanetwork.com/fournalsffamalfullariiclel
2767630.

39 Sep, 6.5, Joseph G. Courtney et sk, Decreases
n Young Children Who Recelved Blood Lead Level
Posting During COVID-19—34 Jutlsdictions,
January-May 2020, Morb, Mort, Wkly. Rop,
70(5):165-61 {Feb. 5, 2021), hitps:/fvww.cde.gov/
mnvi/volomesf20Ave/mmi005a2. him; Bmily A,
Bonfer & Lindsay T, Wilay, Health Justice Strategios
to Combal COVID-19: Protecling Yulnerable
Communities During s Pandemic, Health Affaivs
Ring (Mar. 18, 2020), https:/fwvwhealihaffairs.org!
dofto. 2377 hblog20200318. 752083/ fullf.

39 See, e.g., Genlers for Disense Control ond
Pravantion, supra nola 34; Denlar & Wilay, supra

Eligible Public Health Uses. The
Fiscal Recovery Funds provida
resources to meet and address these
emergent public health nesds, including
threugh measures o connter the spread
of COVIDR-19, thvough the provision of
care for thase impacted by the viras,
and through programs or sexvices that
address disparities in public health that
have been exacerbated by the pandemic.
To facilitate implementation and use of
paymaents from the Fiscal Recovery
Funds, the interim final rule identifies
a non-exchusive Hst of eligible nses of
funding to vespond to the COVID-19
public health emergency, Eligible uses
listed under this section huild and
expand upon permissible expenditures
under the CRT, while recognizing the
differences bstween the ARPA and
CARES Act, and recognizing that the
response to the COVID-19 public health
emergency has changed and will
continue to change over time. To assess
whether additional uses would be
eligtble under this category, recipients
should identify an effect of COVID-19
on public health, including either or
both of immediate affects or effects that
may manifest over months or years, and
assess how the use would respond to ox
address the identified need.

The tnterim final role identifies a
non-exclusive list of uses thal addvress
the effects of the COVID-18 public
haalth smergency, including:

s COVID-19 Mitigation and
Prevention. A broad range of services
and programming are needed lo contain
COVID-19. Mitigation and prevention
efforts for COVID-19 include
vaccination programs; medical care;
testing; contact trachiy; supporl for
isolation or quarantine; supports for
vulnerable populations to access
medical ox public health services;
public health surveillance (e.g.,
monitoring case irends, genomic
sequencing for variants); enforcernent of
public health orders; public
communication efforts; enhancement to
health cate capacity, including throngh
alternative care facilities; purchases of
personal pratoctive eguipment; support
for prevention, mitigation, or other
services in congregate lving facilities
{2.g., mursing homes, incarceration
settings, homeless shelters, group living
facilitles) and other key sellings like
schooels;: 4¢ ventilation improvements in

nota 38; Nathaniel M. Lewis et al., Disparities in
COVID-18 Incldence, Hospitalizatons, and Testing,
by Aroa-Lovel Deprivation—{tah, March 3-July 8,
2020, Moxb, Morttal, Wkly. Rep. 65{36}:1369-73
(Sept, 25, 2020}, Mips://wwnw.ede.govimmwr/
velumes/69/wr/mmE938ad itm,

40 Fhis includes fmplementing mitigation
strategies consistent with the Conters for Disedse
Control and Prevention’s {CDC) Operationat

congregate settings, health care settings,
or other key locations; enhancement of
public health data systems; and other
public health responses! They also
include capital investmenls in public
facilities to meet pandemic operational
needs, such as physieal plant
jmpravements to public hospitals and
health clinies or adaptations to public
buildings to implement COVID-19
mitigation tactics. Thess COVID-10
prevention and mitigation proagrams and
services, mmong others, were sligible
exponditures under the CRE and are
aligible uses under this category of
eligible uses for the Fiscal Recovery
Punds,42

s Medical Expenses. The COVID-18
public health emergency continues to
have devastating effects on public
health; the United States continues to
average hundreds of deaths per day and
the spread of new COVID-18 varianl(s
has raised new risks and genomic
surveillance needs.*% Moreover, our
understanding of the potentially serious
and long-term effects of the virus is
growing, including the potential for
symptoms like shortness of breath to
continue for weeks or months, for multi-
organ impacis from COVID-19, or for
post-intensive cara syndrome,44 State
and local governments may naed to
continue to provide care and services to
address these nsar- and longer-texm
needs,?8

Steategy for K~12 Schools throngh Phased
Prevenifon, avoiloble at Mipsi/fanvcde.gov/
coronavirus/2019-neovicommunily/schools-
childearefoporation-strategy itml.

41 Many of these expenses were also eligible in
the GRF, Generally, funding uses eligible under CHUF
as a respanse Lo the ditect publes hoalth impacts of
COVID=10 wilt continuo to ba aligible under the
ATRPA, incheding tiose not explicitly listod hora
{a.g., tolamedicing cosls, costs lo facilitats
compliance with publie health orders, disinfaction
of public araas, factlitating distance learning,
increasad sold wasle disposal needs related 1o PPL,
paid sick and paid family and modigal leave to
public amployess to enable coinpliance with
COVID-19 public health presaulions), with Lhe
following two exceptions: (1) The stondard for
aligitility of public heaith ond safety payralls has
bean updated (seo section ILA of this
SUPPLEMENTARY INFORMATICN) and (2] expsnses
rolatad {0 the issuance of tax-anticipation notes are
no longer an oligible Fandirg use (see discussion of
dob! service in section I1.B of this SUPPLENENTARY
INFORMATGHN),

+2Gpronavirus Rallef Fund for States, Tribal
Gevernments, and Cortain Bligible Local
Govarnmentis, 86 PR 4182 (fen. 15, 2021}, aveilable
at hitps:/fhome.dreasury. gov/systamffiles/136/CRP-
Guidance-Federol-Register_2021.00827 pdf.,

13 CGanters for Disease Gonlrol and Praventlon,
supranoto 34,

44 Centers for Disease Contsol and Prevention,
Long-Term Effocts (Aps. 8, 2021), htps:if
whv.eda.govlcaronavirus/2019-ncovflong-term-
affecis.itml (last visiled Apr. 26, 2021)

43 Parsuant Lo 42 CFR 433,51 and 445 CPR 75.306,
Fiscol Recovery Funds mny 1ol serve os a State or
lacalily's contribution of cortein Faderal funds,
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+ Behavioral Health Care. In addition,
new or enhanced Stale, local, and Tribal
government services may ba needed io
mesl behavioral heslth neads
axncerbated by the pandemic and
respond to other public health impacts.
These services include mental health
treatmant, substance misuse treatment,
other behavioral health sexvices,
hotlines or warmlines, crisis
jntervention, overdose prevention,
infactious disease prevention, and
services or oulreach to promots access
to physical or behavioral health primary
care and proventative madicine.

» Public Healih and Safely Staff.
Treasury recogitizes that respending to
the public heaith and negative economic
impacts of the pandemic, including
administering the services described
above, Tequires a substantial
rormmitment of State, local, and Tribal
government human resources. As 8
result, the Fiscal Recovery Funds may
ba used for payroll and covered benefits
expenses for public ssfety, public
health, health care, human services, and
similar employees, to the extsnt that
their sexvices are devoled 1o mitigating
or responding to the COVID-19 public
health emergency. ¢ Accordingly, the
Fiscal Recovery Funds may be used to
support the payzoll and covered benefits
for the portion of the employee’s lime
that is dedicated ta responding to the
COVID-48 public health emergency, For
administralive convenience, the
racipient may consider public health
and safety smployees to be entirely
devoted to mitigating or responding to
the COVID-19 public health emeigency,
and therefore fully covered, if the
eraployes, or his or her operating nait
or division, is primarily dedicated to
responding to the COVID-19 public
health emergency. Recipients may
consider ather presumptions for
assessing the extent to which an
employee, division, or operaling unit is
engaged in activities that respond to the
COVID-19 public health emergency,
provided that the recipient reassesses
periodically and maintains records to
suppott its agsessment, such as payroll
records, allestations from supervisoxs or
staff, or regular work product or
correspondence demonstrating work on

PR
481 ganeral, if an employes's wages and salaries
are an eligiblo use of Fiscal Recovery Funds,
racipionls may reat tiie smployes's covered
Lonefils as an eligible e of Fiscal Regovary Funds.
For pusposes of the Fiscal Recovery Funds, covered
benefils include costs of all iypes of leave (vacation,
family-related, sick, military, bereavement,
sabbatical, jury duly), smployes fusurance {hoalth,
life, dental, vistan), vetivemant {pensions, 401 k),
vacnployment benalit plons {Foderal and staio),
workers componsalfon Insurance, ond Pederal
Insurastce Contelbutions Act (FICA) laxes {which
includes Seelal Security ond Medicaro taxes).

the COVID-19 response. Recipients
need not routinely track staff hours,

s Ixpenses to Improve the Design and
FExecufion of Health and Public Health
Programs, State, local, and Tyibal
govermments may use pryments from
the Fiscal Recovery Funds te engage in
planning and analysis in order ta
improve programs addressing the
COVID-19 panderic, including through
use of targeled consurner ouireach,
fraproveiments to data or technology
tnfrastructure, impact evaluations, and
data analysis,

Eligible Uses to Address Disparities in
Public Health Onteomes, In addition, in
resognition of the disproportionate
impacts of the COVID--19 pandemic on
haalth outcomes in low-income and
Naiive American communities and the
importance of mitigating these effects,
the intexim final rule identifies a
broader range of services and programs
that will be presumed to be respending
to the puhlic health emergency when
provided in these communities.
Specifically, Treasury will presume that
certain types of services, outlined
below, are aligible uses when pravided
in a Qualified Census Teact (0CT),*7 to
families living in QCTs, or when these
services are provided by Tribal
governments,1? Recipients may also
provide these services to other
populations, households, or geographic
srens that ave dispraportionately
impacted by the pandemic. In
identifying these disproporiionately-
tmpactsd communities, recipients
should ba able to supporl their
determination that the pandemic
yesultad in disproportionate public
health or economic outcomes to the

+7 Quatified Consus Tracts are a common, readily-
accessible, and geopraphically granutar methed of
idantitying communities with a large proportion of
Tow-income residents. Using an existing measurs
may spsed implamentation and decrease
adminisizative burden, while identifying araas of
noed at & highly-localized lovel,

Widlo QCTs avo an affective Lool ganeratly, niony
Ibal conmunities have houschalds with a wide
1ange of income levels due in part lo non-tribal
meinber, high Income rasidents Huing in the
communily. Mixed incoms communities, witha
significant share of icibal members at the lowest
levels of income, are often not included es eligible
QGTs yat iribal residents are experiencing
dispraportionate impacts due ta the pandomic.
‘Thorafore, including all services provided by Tribal
governments is & more effoctive means of ensuring
that dispraportionately fmpacted Tribsl reembers
oo xocoive services,

481].5. Departmant of Houstng and Urtban
Dsvelopment (HUD), Qualified Census Tracls and
Difficult Development Axeas, hitps:/f
wiviw. hudvser.gov/poriul/datusetsiqethintl (last
vislted Apr. 26, 2021); 1.8, Department of the
1aterior, Burpay of Indian Affairs, Indfon Lands of
TFoderally Racognized Tribes of the United States
{June 2616}, hilps:tfwwabio.govisitesibia.govifiles!
assels/binfots/wabtemn/pdffide1-028635.pdf (last
visited Apr. 26, 2021},

specific populations, households, or
geographic areas to be sorved,

Given the exacorbation of health
disparities during the psndemic and the
role of pre-existiug social vulnerabilities
in driving these disparate cutcomes,
services to address health disparities are
presumed to bs responsive to the publie
health impasts of the pandemic,
Specifically, recipients may use
payments fram the Fiscal Recovery
Tunds to faciliiate access to xosources
that improve health outcomes,
including services that connect
residents with health care resources and
public assistance programs end build
healthier envivonmaents, such as:

+ Funding community health warkers
to help community members access
heslth services and sexvices to address
the social determinants of health; 40

s Funding public benefits navigators
to assist communily memberg with
navigating and applying for available
Faderal, State, end local public benefits
or setvices;

« Housing services to support healthy
Yiving environments snd neighborheods
conducive to mental and pliysical
wellnoss;

« Ramediation of lead paint or other
lsad hazards to veducs risk of elevated
blood lead lavels among children; and

s Tvidence-baged communily
vialence intervention programs to
prevent violence and mitigate the
increase iu violence during the
pandamic.5?

2. Responding to Negative Fconomic
Impacts

Impacts on Houssholds and
Individuals, The public heslth
smexgency, including the necessary
measures taken to protect public health,
resulted in significant economic and
financial hardship for many Americans.
As businesses closed, consumars stayed
home, schools shifted to ramote

42 The social determinanls of health are the social
and environmental condilions that affect health
autcomes, specifically aconemic stabiiity, health
cura access, soclal context, neighborhoods ond built
environment, and aducation access. Ses, ¢.g. U.5.
Depariment of Health and Huinan Services, Olfice
of Disoaso Prevention and Health Pramation,
Hozlthy Pacple 2030: Social Doterminants of
Health, htlps:/fhealth.govihealthypeople/abjectives-
and-datafsecial-deferminants-healil (last visited
Apr. 28, 2021).

50 Nationat Commission on COVID-10 and
Grimtinal Justice, Impact Report: COVID-19 and
Crime (Jan. 31, 2021}, hitps://
covidif.councilongf.orgf2021/01/31/impact-report-
covid-18-ond-crime-3/ [showing a spike in
homicide and assaults); Brad Noesrup et al.,
Alarming Trends in US domestic vislence during
the COVID-18 pandemic, Am, . of Emerg. Mod,
38(12): 275355 (Doc. 1, 2020}, oveilable ol hilps:/
wew.ajomjournalcont/ariicle/S0735-
0757{20}30307-2/fulliext {showing o spike fn
domostic violence).

Page 22 of 183




26792 Federal Register/Vol.

86, No. 93/Monday, May 17, 2021/ Rules and Regulations

eduncation, and travel declined
precipitously, over 20 million jobs were
lost in Maxch and April 2020.5
Although many have returned to work,
as of April 2021, the economy remains
8.2 million jobs below its pre-pandemic
Feak,ﬁz and more than 3 mitlion workers
wave dropped out of the labor market
altogether relative to February 2020.5%
Rates of unemployment ave
particularly severe among workers of
color and workers with lower levels of
educational attainment; for example, the
overall unemployment xate in the
Uniled States was 6.1 percent in April
2021, bui certain groups saw yuch
higher rates: 9.7 percent for Black
workers, 7.9 percent for Hispanic or
Latino workers, end 9,3 percent for
workers without a high school
diploma.54 Job lasses have also been
particularly steep among low wage
workers, with thesa workers remaining
furthest from recovery as of the end of
2020.55 A severe recession—and its
congenlratad impact among Jow-income
workers—has amplitied food and
housing insecurity, with an estimated
nearly 17 million adults living in
houssholds where there is sometimes or
often not enough food to sat and an
esiiimated 10.7 mittion adults living in
households that were not current on
rent.58 Over the course of the pandemis,

511},8. Bureau of Lobar Statistics, Al Employees,
Tolal Nopfarm (PAYEMS]), retrleved from FRED,
Fodara) Reserve Bank of St. Louts; Mips:/
fred.slauisfod oxg/seres/PAYEMS (tast visiled May
8, 2021).

s2fl,

53118, Buzeau of Labor Statistics, Civilian Lebor
Force Level [CLE16OV], retcleved from FRED,
Fedara) Resseve Bank of St Louls, hilps://
Jred.stlouisfed.orgfsories/CLE160V (last visited May
8, 2021).

547,83, Pureau of Lahor Stalistics, Labor Foxce
Statistics from the Gurrent Population Surveys
Employment status of tho clvilian population by sex
and age {May 6 2021), htips:/fnavis.gov/
naws.release/empsit, 102.;m {last visited May 3,
2021); .8, Burean of Labor Statistics, Labar Force
Statistics from the Gurront Population Survey:
Employmant status of the clvilian noninstiational
population by raca, Hisponic oy Latine cthnicity,
sox, and age (May 8, 20243, Nips:inv.bls.govl
web/empsitiepseengd.him (last visited May 8,
2021); U.S. Buteau of Labor Statistlcs, Labor Rorce
Stalislics from the Cuerent Fopulation Survey:
Employment status of the elvilien notnstitutional
population 24 years aud ovor by aducational
altainment (May 8, 2021}, higpsihanv.bls.govl/vob/
empsitfopsesnds.htin (last visited May 8, 2021).

5 Blise Gould & Jori Kandra, Wages graw in 2020
breause the bottom fell out of the Jow-wage tabor
market, Bconomic Policy Institute {ffeb. 24, 2021),
htipsiifiles.epl.org/pdff219418.pdf. Ses aisa,
Michael Dalton et al., The K-Shaped Recovery:
Examintng the Diverging Fortunas of Workers in the
Recovery from the COVID-18 Pandemic using
Businass and Houseliold Survey Micradata, U8,
Buranu of Labor Slatlstics Working Papar Series
{Feb, 2021), hlips:/uw.bls.goviosmifrescorch-
papers/an2i/pdffec210020.pdj.

56 Center an Budget and Policy Priorltias,
Tracking tho COVID-1% Recassion’s Effects on

inequities also manifested along gender
lines, as schools closed to in-person
activities, leaving many working
fmniles without child cave during the
day.5” Women of color have been hit
especially hard: The labor force
participation rate for Black women has
fallen by 3.2 percentaga points 5% during
the pandemic as compaved to 1.0
percentage points for Black men 59 and
2.0 parcentage points for White
women.o¢

As the econony recovers, the effects
of the pandemic-related recession may
gontinue to impact households,
including a risk of longer-term effects on
aatnings and sconomic polential. For
sxarple, unemployed workers,
especially those wio have experienced
longer periads of unemployment, aarn
lowsr wagas over tha long term once
rehired,51 In addition to the labor
market consequences for inemployed
workers, recessions can also cause
longer-term sconomic challenges
through, among other factors, damaged
consumer credit scores 62 and yeduced
familial and childheod wellbeing. 89

Food, Housing, and Bmployment Hardships,
hﬂps:f/:mvxv.cbpp.orghmeomhlpavarly-tmd—
inequality/iracking-the-covid-19-recessions-cffects-
on-food-housing-and (last visited May 8, 2021),

57 Women have carried a largor shars of chitdeara
respongibitities than men duving tha COVID-18
crisis, See, e.g., Goma Zomereo & Marfa J. Prados,
Gonder differences 3n couples' division of
childcare, work and mental health duxing COVID-
19, Rev. Reon. Household 19:31-40 (20213,
evailobls al hitps:/ilink.springer.comforticle/
10.1007/511150.020-09534-7; THan Alon el sl The
Dapact of COVID-18 on Gender Equality, Mational
Bureau of Economic Research Wu%dng Paper 26847
{April 2020), avallable af https:/fwnvnberorgf
papers(v26947,

017,58, Burenu of Lahor Statlstics, Laber Force
Patttatpation Rate—20 Y15, & Over, Black or African
Ameriean Women {LNS11800032], retrievad from
FRED, Fadera) Resetvo Bank of SU Louls; ttps://
fred.stlouisfed.org/series/NS 11300032 {last visitad
May 8, 2021).

5871,8, Bureau of Labor Stalistics, Labor Forca
Padliclpalion Ratle—20 Yrs, & Qver, Black or Afrlean
American Men [LNS11300031], retrleved frum
FRED, Fedoral Resarve Bank of SL. Lauis; hittps:ff
frod.stlouisfod.orglserles/lNG11300031 Uast visitad
May 8, 2021}

50 (). 4, Bureat of Labor Statistics, Lalior Force
Parttcipation Rate—20 Yrs. & Ovor, Whits Woinen
{LNS11306028], retrleved from FRED, Fedeoral
Reserve Bank of 8t Lonis; Mtps:¥/
fred.stlonisfed.orgfserfes/LNG 11300029 (bast vistted
May 8, 2021}

03 Spe, £.g., Michae) Greansione & Adam Loonay,
Unemploymont aud Entnlngs Losses: A Look at
Long-Tenm hnpaoets of the Gireat Recession on
American Waorkers, Broakings Institulion (Mov. 4,
2021}, htipsi/twaav.brookings.edufblogijobs/201 k1
11/08funemployment-ond-sarnings-lossos-a-lnok-
at-long-lerny-impacis-af-the-great-recession-on-
omerican-workers/,

52t Chi Wi, Solving the Credit Conundrum:
Helping Consumers' Crodit Records Impaoired by the
Foreclosura Crisis and Great Rogasston {Dec. 2613),
.h!lps://mvu’.lm.'c.orgljmageslpa‘fr‘credi!_rcpodsl
reporl-gradit.con undram-2013.p4f.

®1ewin Garfinket, Sara Mclanalian, Christapher
Wimer, ads., Children of the Gront Recassion,

'Fhese potential long-term economic
consequences underscore the continued
need for robust policy snpport,

Impacts on Businesses. The pandemic
has also seversly impacted muny
husinesses, with small businesses hit
especially hard, Small businesses make
up nearly half of U.8, private-sactor
employment 8¢ and play a key role in
supporting the overall economic
recovery as they are responsible for two-
thirds of net new jobs.t% Since the
beginning of the pandemic, however,
400,060 smail businesses have closed,
with many more at risk.5¢ Sectors with
a large share of small business
employment have been among those
with the maost drastic drops in
employment.8” The negative outlook for
small usinesses has continuad: As of
April 2021, approximately 70 percent of
small businesses reported that the
pandemic has had a moderate or Jarge
negativa effect on their business, and
aver a third expect that it will take over
6 months for their business o return to
thefr normal level of operatlens,®®

This negative cullook is likely the
result of many small buginesses having
faced perlods of closure and having seen
declining revenues as customars stayed
home.59 In general, small businesses can
face greater hurdles in accessing
oredit,”® and many small businesses
wers tlready financially fragile at the
outset of the pandemic.”? Non-profits,
which provide vital services to
communilies, have similarly faced

Russell Sago Poundation {Aug. 2016), available ol
hHps:ll:ﬂmv.russu”sage.orgfpub.'icaIiozls!chiidmn-
areal-recession.

&4 Poard of Govarnors of the Fedsral Reserve
Syatem, supra nole 5.

511,5, Small Yusinsss Administeation, Offico of
Advocacy, Small Businassos Generate 44 Percont of
3.8, Economic Activity {Jan. 30, 2019), hitps://
advoracy.sba.govi2010/61/30/small-businosses-
genera!e-rld-percont-of-u-s-cconomic—aclivilyl.

a6 Biden, supra noto 6.

arDaniel Wilmath, U.S, Small Business
Administration Offiee of Advocacy, The Effects of
the COVID-18 Pandeinic on Small Businesses, lssus
Briaf No. 16 {Mar. 2021), aveilabla af hiips://
edn.advocacy.sbugoviwp content/uploads/2021/
03/02112318/COVID-18-Impact-On-Small-
Business.pdf.

01,8, Census Bureay, Smalt Husiness Pulse
Survoy, hifpsi//portal.cansus.govipulse/datnf last
visited May 0. 2021).

50 (}via 8. Kim et sl,, Revenuo Collapses and the
Consumptlon of Small Busiress Ownars in the
Rucly Stages of the COVID-18 Pandemte {Nov,
2020), hitps:/fnvwnberorg/papers/v20151.

0 Spa 0,2, Board of Governors of the Fadaral
Reserva System, Report to Congress on the
Availalility of Credit to Snall Businesses (Sopt.
2017}, available at https:/fwwe.federalreserve. gov/
publications/2017-soplember-availabilil ly-of-credit-
to-smoll-businesses.him,

71 Alexander W, Bertik et ak,, The Impact of
COVID-10 on simall business ontcomes and
axpestotions, PNAS 117(30}): 17656-66 (July 28,
2020), available at hiips:thnviepnos.ergloenteni/
117/30/17658.
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sconomic and financial challenges dus
to the pandemic.,??

Impacts 1o State, Local, and Tribal
Governmenis. State, Jocal, and Tribal
governments have felt substantial fiscal
pressures. As noted above, State, Jocal,
and Tribal governments have faced
significant revenue shortfalls and
vemain over 1 million jobs below their
pre-pandemic staffing levels.”? These
reductions in staffing may undermine
the ability to deltver services effectively,
as woll ag add to the number of
unemployed individuals in their
jurisdictions.

Exacerbation of Pre-existing
Dispayities. The COVID-19 public
health emergency may have lasting
negative effacts on economic cutcomas,
particularly in exacerbating disparities
that existed prior to the pandemic,

The negative economic impacts of the
COVID-19 pandemic are particularly
pronounced in certain communities and
families. Low- and moderate-income
jobs make up a substantial portion of
hoth total pandemic job logses,” and
jobs that require in-person frontline
work, which are exposed (o grealer risk
of contracting GOVID-18.75 Both factors
compound pre-existing vulnerabilities
and ths likelilicod of food, housing, or
other financial insecurity in low- and
. moderate-income families and, given
the concentration of low- and maoderate-
income families within certain
communities,’® raise a substantial risk
that the effects of the COVID—19 public
health emergency will be amplified
within these cormmunities.

These compounding effect of
recessions on concentrated poverty and
the long-lasting nature of (his effect
were observed after the 2007-2009
recession, including a large incranse in
concentrated poverty with the number
of people living in extremely poor

72 Federal Roserve Bank of S8an Franolseo, hnpacts
of COVID-18 on Nonpwofits in the Western United
States (May 2020}, hitps:/hvuw frhsf.org/
commbnity-development/filesfimpact-of-covid-
nenprofils-servingwestern-enited-stales.pdf.

A Pureau of Labor Stalistics, supra note 8; Blifsh
Moreno & Heathier Sabrepons, Tribal entities remain
resilient as COVID-19 battors thelr finances,
Fecdoral Reserve Bank of Minneapolis (Nov. 16,
2021), hlipsitiwwiv.riinneapolisfed.orglosticle!
2080/ iribol-enlities-romain-resillent-as-covid-19-
batiers-thelr-finances.

74Kim Parker a! al., Economlc Falloul from
COVID-10 Continuas lo Hit Lowsr-Jucomea
Amoricans the Herdesl, Paw Research Conter (Sept.
24, 2020, hifps:Alvane.pewresearch.orgfsocial-
trerds/2020/09/24/economic-fallout-from-covid-19-
conlinties-fo-hitlowerincome-americans-the-
hardestd; Gould, supra note b5,

76 §op infra Section 1L of this Supplementary
Information.

¥aR}jzabath Kneslons, The Changing peography
of US poverty, Dreckings Inslitation (Fob. 15, 2017},
hitpsid e breokings.eduftestimontesfthe:
changing-peagraphy-of-us-povertyl,

nejghborhoods more than doubling by
2010-2014 rvelative lo 2000.77
Concentrated poverly has a range of
deleterious impacts, Inchuding
additional burdens on families and
reduced economic potential and social
cohesion.”® Given the disproportionate
impact of COVID-19 on low-incoms
households discussed above, there is a
risk that ths current pandemic-induced
recession could further increasa
concentrated poverty and cause long-
term demage to cconomic prospects in
nei%hhorhuods of concentrated poverty.
The negalive sconomic irnpacts of
COVID-19 also include significant
impacts to children in
disproportionataly affected families and
include impacts to education, heslth,
and welfare, all of which contribuie to
lang-term economic outcomes.”? Many
low-income and minority students, who
were disproportionately served by
remote or hybrid education during the
pandamic, lacked the resonrces to
participate fully in remate schooling or
live in households without adults
available throughaout the day to assist
with online coursework.2¢ Given thase
trends, the pandemic may widen
educational dispavities and worsen
outcomes for low-income students,® an

7 Elizabeth Knechons & Natalie Holines, U.S.
concentcated poverly in the wake of the Greal
Recession, Brooklngs Institution (Mar. 31, 2016),
hilpsiffvenv.broskings.edufresearchiu-s-
concardroted-poverly-in-the-waka-nf-the-great-
recession/,

70 Davld Erickson st al., Tho Enduring Ghatienge
of Concenlrated Poverty in America; Case Sludies
from Coimmunitios Across the 1.S. (2608), availablo
at kitps:/fwww.frbsforgfoomm unity-development/
files/cp_follreport.pdf.

7aEducetional quality, as satly as Kindergarlen,
has & long-torm impaci on children's public health
and economic outcomes. S¢e, e.g., Tyler W, Walts
et al,, The Chicago Sthoal Readiness Project:
Examining the long-tenm impacts of an carly
childhood intervention, PLoS ONE 13{7) (2018),
gvailabla at hitps:/fenrnals.plos.org/plosane/
arliclorld=10.1371ffournol pona 026014d;
Gpporiunity Insights, How Can We Awmplify
Education as on Engina of Mabiltly? Using big data
to help children get the most from scheol, htips:it!
epportunityinsights.orgl/education/ {last visftad
Apr. 26, 2021); U.5. Departiment of Health and
Human Sacvices (I78), Office of Disease
Freventlon and Health Promolion, Barly Childhood
Davalopment and Education, hitps://
wiw. healthypeaple.gov/2020{lopics-objectives/
topiefsocial-determinants-faalthfintervontions-
resources/early-childhood-development-and-
education (last visitad Apr. 26, 2021),

20 Ses, 2.8, Bacher-Hicks, supra note 14,

ot A Dopartmont of Educetion survey found that,
a8 of Fobruary 2021, 42 percent of fourth grade
studenls nationwids weve offered only remote
aducation, comparad to 48 percont of sconomicsily
disadvantoged students, 54 percest of Black
students end 57 percent of Hispanic students, Large
distrbcts often dispraportionately sorve low-income
gtudonts. See Institule of Elucation Sciencas,
Monthly School Survey Dashboard, Ilps://
jos.ed.govischoolsureay/ (last visited Apr. 26, 2021},
In sutmner 2020, o review found that 74 percent of
the 1nrgast 100 districts chose ramole loaraing only.

effact that would substantially hmpact
their long-term economic outcomes.
Increased economic strain or matevial
hardship dua to the pandemic could
also have o long-texnm impact on health,
educational, and economic outcomes of
young children.?? Evidence suggests
that adverse conditions in sarly
¢hildhoed, including exposure to
poverly, food insecuvity, housing
insecurity, or other sconomic hardships,
ara })articular]y impactful.03

The pandemic's disproportionate
soonomic impacts are also seen in
Tribal communities across the
country—ior Tribal governments as well
as families and businesses on and off
Tribal Jands. In the early months of the
pandemic, Native American
unaemployment spiked to 26 percent
and, while partialty vecavered, remains
at nearly 11 percent.t® Tribal enterprises
ave a significant source of revenue for
Tribal governments to support the
provision of government services. These
enterprises, notably concentrated in
gaming, lourism, and hospitality,
frequently closed, significantly reducing
both revenues to Tribal governments
and employment. As a result, Tribal
governments have reduced sssential
services to their citizeny and
communitios.®®

Eligible Uses. Sections 602(c){11A)
and 603{c){1)(A) permit use of payments
from the Fiscal Recovery Funds to
raspond 1o the negalive aconomic
impacts of the COVID-19 public health
omergency. Bligible uses that respond ta
the negative economic impacts of the
public heslth emergency must ba
designed to address an economic harm
resulting from or exacerbated by the
public health emergency. In considering
whether a pragram or sexvice weuid ba

Sen Educatien Week, Schiool Bisirlcts® Reopisniig
Plans: A Snapshol {Jul. 15, 2020}, Mips://

wivw. ediwesk.org/leadershipfschool-districts-
reopening-plans-a-snapshal/2020/07 {lost vislted
May 4, 2021).

a2 HS, suprn note 78.

93 Hirnkazu Yoshikawa, Effacts of the Global
Corenavirus Disease—2018 Pendewic on Ently
Childhood Davelopment: Short- and Long Term
Risks and Mitlgating Program and Poliey Aclions,
1. of Padiatrics Vol. 225:106-93 {Aug. 1, 2020},
availuble ot htips:/fwwfpeds.com/oiticle/50022-
3476{20}30608-5fabstract.

8+ Based on catoutalions conducied by the
Minncapols Fed's Centor for Indian Country
Developiment using Flood o} al. (20207's Gurrent
Population Survey.” Sarah Flood, Miriam King,
Renao Radgars, Stevon Rugglos and }, Robert
Warren. Integrated Public Use Microdata Series,
Curzent Population Survay: Version 8.0 [datasel].
Minneapolis, MM 1PUMS, 2020, hiipg://dol.org!
10,16120/D030,V6,0; see also Donna Pelr & Chatles
Golding, Native Emplayment Duting COVID-19:
Hord kit in April bul Starfing lo Rebount? (Aug. 5,
2020), hips:/Avswminneapolisfed.orglarticle/
2020/notive-caplaynen-during-covid-19-hil-hord-
in-april-bul-stoviing-ta-rebound,

as horano & Sobrepend, supra note 73,
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eligible under this category, the
recipiont should assess whether, and the
extent to which, there has been an
seonomic harm, such as loss of eamings
or revenue, that vesulted from the
COVID-18 public health emergency and
whether, and the extent to which, the
use would respond or address this
harm, " A recipient should first
consider whether an econemic harm
axiats and whethey this harm was
caused or made warss by the GOVID-18
public health emergency. While
peenomic impacts may either be
tmmediate or delayed, assistance or aid
to individuals ox businesses that did not
sxperienca & negative aconoric fmpact
from the public health emergency
would not be an eligible use under this
catagory.

In addition, the eligible use must
“respond to” the identified negative
economic impact, Responses must be
velated and regsonably proportional to
the extent and Lyps of harm
experienced; uses that bear no relation
or are grossly disproportionate to the
type or extent of harm experienced
would not he eligible usas. Where there
has been a negative economic impact
resuliing from the public health
amergency, States, local, and Tribal
governments have broad latituds to
chaase whather and how to use the
Fiscal Recovery Funds to respond to
and address the negative economnic
fmpact. Sections 602(c){(1)(A) and
603(c)(1}(A) describe several types of
nses that would he eligible under this
category, including assistance to
househalds, small businesses, and
nonprofits and aid to impacted
indusiries such as tourism, travel, and
hospitality. '

To facilitate implementation and use
of payments from the Fiscal Recovery
Funds, the interim final rule identifics
a non-sxclusive list of eligible uses of
Panding that respond to the negative
aconomic impacts of the public health
smargency. Consistent with the
discussion above, the aligible uses listad
below would respond directly to the
aeonomic or financial havms resulting
from and or exacerbated by the public
health emergency.

« Assistance to Ungmployed Workers.
This includes assistance to unemployed
wozkers, including services liks job
training to accelerate rehiving of
unemployed workers; these services
may extend te workers unemployed due
to the pandemic or the resulting
recession, or who were already
unemployed when the pandemic began

o8]y some cesos, o use mey b pernissibio wnder
another eliglbls uso calegory oven i il falls outside
tho scops of seation [c}(1}A) of ko Act.

and remain so dus to the nogative
geonomiec impacts of the pandemic.

+ State Unemployment Insurance
Trust Funds. Consistent with the
approach taken in the CRF, recipients
may make deposils into the state
account of the Unemployment Trust
Tund established uné)ar section 804 of
the Social Security Act (42 U.5.C. 1104])
up to the level needed to restore the pre-
pandemic halances of such account as of
January 27, 2020 or to pay back
advanaes received nnder Title XII of the
Socisl Security Act (42 U.S.C, 1321) for
the payment of benefits betwaen January
27, 2020 and May 17, 2021, given the
close nexus between Unemployment
Trust Fund costs, solvency of
Unemployment Trust Fund systems,
and pandemic sconomic impacts.
Further, Unemployment Trost Fund
deposits can decrease fiscal strain on
Unemployment Insurance systems
impacted by the pandemic, Stales facing
a sharp increase in Unsmployment
Tnsurance claims during the pandemic
may have drawn down positive
Unemployment Trust Fund balances
and, after exhausting the balance,
required advances to fund continuing
obligations to claimants. Because both
of these impacts were driven divectly by
the nead for assistance to unemplayed
workers during the pandemic,
replenishing Unemployment Trust
Funds up to the pre-pandemic level
responds to the pandemic’s negative
aconomic fmpacts on unemployed
workaers.

e Assistance to Households,
Assistance to households or populations
facing negalive economic fmpacts due to
COVII-19 is also an eligible use. This
includes: Food assistance; rent,
mortgage, or utility assistance;
gounseling and legal aid o prevent
sviction or homslessness; cash
assistance {discussed below); emergency
assistance for burfals, home repaixs,
waatherization, or other needs; internet
access or dipital lteracy assistance; or
job training to address nggative
sconomic or public health impacts
experienced dus to a worker's
occupation or level of training. As
discussed above, in considering whether
a potential use is eligible under this
calegory, a xecipient must consider
whether, and the extent to which, the
household has sxperienced a negative
sconomic impact from tha pandemic. In
assessing whether 2 household ar
population experienced sconomic haim
as a result of the pandemic, a recipient
may presume thel o household ov
population that experienced
unemployment or incressed foad or
housing insecurily or is low- oy
moderate-income experienced negative

economic impacts resuhting from the
pandemic. Foy example, a cash transfor
program may focus on unemployed
workers or low- and moderate-income
families, which have faced
disproportionate economic harms due to
the pandemic. Cash transfers must be
reasonably proportional to the negative
economic impact they are intended to
address. Cash transfers grossly in excess
of the amount needed to addvess the
negative economic impact identified by
the recipient would not be considered to
be a response to the COVID-19 public
health emargency or its negative
impacts. In particular, when considering
the appropriate size of permissible cash
transiers made in responss to the
GOVID-19 public health emergancy,
State, local and Tribal governments may
consider and take guidance from the per
person arnounts previously providad%y
the Federal Governmaent in responss lo
the GOVID-19 crisis. Cash teansfers that
ave grossly in excess of such amounts
would be outside the scopa of sligible
uses under sections 602{c){1)(A) and
803{cY1)(A) and could be subject to
recoupment. In addition, a recipient
could provide survivor's benefits to
surviving family membsrs of COVID-19
victims, or cash assistence to widows,
widowers, and dependents of eligible
COVID-18 victims.

» Expenses to Improve Efficacy of
Economic Relief Programs. State, local,
and Tribal governments may use
payments from the Fiscal Recovery
Funds to improve efficacy of programs
addressing negative economic impacts,
including through use of data analysis,
targated consurmer outreach,
improvements 1o data or technology
infrastruciuve, and impact evaluations,

+ Small Businesses and Non-profits,
As discussed above, small businesses
and non-profits faced significant
challenges in covering payroll,
merigages or rent, and other operating
costs as a vesult of the public health
emergency and measuros laken ta
contain the spread of the virus. Stats,
lacal, and Tribal governments may
provide assistange to small businesses
to adopt safer aperating pracedures,
weather peviods of closurs, or mitigate
finaneial hardship resulting from the
COVID~19 public health emergoncy,
including:

0 Loans or grants to mitigate financicl
hardship such as daclines in revenuss
or impacts of periods ofbusiness
closuve, for example by supporting
payroll and henafits costs, costs to retain
employees, mortgage, rent, or utilities
costs, and other operating costs;

© Loans, grants, or in-kind assistance
to implement COVID-19 pravention or
mikigatien tactics, such as physical
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plant changes to enable social
distancing, enhanced cleaning efforts,
barriers or partitions, or COVID-18
vaccination, testing, or contact {racing
programs; and

0 Technical assistence, counseling, or
other servicas to assist with business
planning needs.

As discussad above, these sevvices
should respond to the negative
economic impacts of COVID-48.
Recipients may consider additional
criteria to target assistance to businasses
in need, inchuding small businesses.
Such criteria may include businasses
Facing financial insacurity, substantial
declinas in gross receipts {e.g.,
comparable to measures used to assess
aligibilily for the Paycheck Protection
Program}, or other economic harm due
to the pandemic, as well as businesses
with less capacity 10 weather financial
hardship, such s the smallest
businaesses, those with less access to
credit, or those serving disadvantaged
communiliss. Recipients should
consider local szonomic conditions and
business data when establishing such
criteria, 87

s Rehiring State, Local, and Tribal
Government Staff. State, logal, and
‘Tribal governments continue to ses
pandemic impacts in overal] staffing
lavels; State, local, and Tribal
gavernment employment remains mors
than 1 million jobs lower in April 2021
than prior to the pandenic.®®
Erployment losses decrease a state or
local government's ability to affectively
administer services, Thus, the interim
final rule includes as an eligible use
payroll, coverad bensfits, and othar
costs associated with rehiring public
sector staff, up to the pre-pandemic
staffing level of the government,

+ Aid to Impacted Industries.
Seclions 602{c){1)(A) and 603{c)(1)(A)
recognize that cextain industries, such
ag tourism, travel, and hospitality, were
disproportionately and negatively
impacted by the COVID-18 public
health emergency. Aid provided to
tourism, travel, and hospitality
industries should respond to the
negativa eeonornic impacts of the

07 8eo Fadoral Reservo Bank of Cleveland, An
Uphili Battle: COVID-19"s Outsized Toll on
Minority-QGwied Fiems {Ocl, 8, 20208}, htips://
wwclavelandfed.orgfnewsroon-und-evets/
publications/community-development-brisfs/dh-
20201008-miseta-raport.aspx {discussing the
impack of COVI--10 on minority ownad
businosses).

e2{],§, Dureau of Labor Statistics, All Employees,
State Governmoent [CES9092000004) and All
Employees, Local Governmont [CES3093000601],
retrieved from FRED, Federal Reserve Bank of St
Lauls, hitps:difred.sllouisfed.org/series/
CES9092000001 vnd hitps:/ifred silovisfad.orgl
sories/CR89093008001 (last visited May 8, 2021},

pandemic on those and sirailarty
impacted indusiries, For exarple, afd
may Include assistance to implement
COVID-19 mitigation and infection
prevention measures to enahle safe
resumplion of tourism, travel, and
hespitalily services, fox exampls,
improvements to ventilation, physical
barriers or partitions, signage to
facililate social distancing, provision of
miugks or personal protective equipment,
or consultation with infection
pravention professionals to develop safe
re%lening plans.

id may be considered responsive to
the negative economic impacts of the
pandemic if it supports businesses,
atiractions, business distriets, and Tribal
development districts operating prior lo
the pandemie and affectod by requived
closures and other efforts to contain the
pandemic. For example, a recipient may
provide aid to support safe recpening of
businssses in the lourism, travsl, and
hospitality industries and to business
districts that ware closed duving the
GOVID-19 public health emergency, as
well as aid for a planned expansion or
upgrade of fourism, travel, and
hospitality facilities delayed due to the
pandernic, .

When considering providing aid to
industries other than tourism, ravel,
and haospitality, recipienis should
consider the extent of the economic
impact as compared to towism, travel,
and hospitality, the induastries
enunerated in the statute. For example,
on net, the leisure and hospitality
industry has experienced an
approximately 24 percent decline in
revenue and approximately 17 percent
decline in employment nationwide due
to the COVID-19 publie health
emergency,8® Recipients should also
considsr whether impacts were due to
the GOVID-19 pandemnis, as opposed to
longer-term economic ar industrial
trends unrelated to the pandemic.

To facilitate kanspavency and
accountability, the interim final rule
requires that State, local, and Tribal
governments publicly report assistancs
pravided lo private-sector businesses
under this eligible use, including

8 Tirom February 2020 to April 2021,
employment in “Leisute and haspitelity™ has fallen
by approximately 17 pescent. Sge 115, Bureau of
Labor Statistics, All Employses, Leisure and
Hospitality, retelaved from FRED, Fedoral Rezoeve
Hang of 8. Louis, Mips://fred.stouisfed argfseries/
USLAH {last visited May 8, 2621). From 261904 to
2020034, pross output {e.g. revenue} in atls,
enterlafiinant, raczaalion, accommodation, and
foud sorvices has fallex by approximately 24
porcont, See Bureau of Economic Analysis, News
Release: Gross Domestic Praduet {Third Estimate),
Corporate Profits, and GDP by Industry, Fourih
Quatler and Year 2020 {Mac, 25, 2621), Table 17,
hitps:tiwsav.bea.govisitesidofaritifiles/2021-03f
gdpdq20_3rd pdyf.

tourism, travel, hospitality, and other
impacted industries, and its connection
to negative econoimic impacts of the
pandernic. Recipients also should
maintain records Lo support their
assessment of how businssses or
business districts receiving assistance
wera affected by the negative economic
impacts of the pandemic and how the
aid provided responds to these impacts,

As discussad above, economic
disparities that sxisted prior to the
COVID-19 public health emergency
amplified the impact of the pandemic
among lew-ncome and minority
groups, These families were more likely
ta face housing, foad, and financial
insecurity; are over-regresanleé among
low-wage workers; and many have seen
their Jivelihoods deteriorate further
during the pandsmic and economic
contraction. In recognition of the
disproportionsaie negative economic
impacts on certain commumitiss and
populations, the intexim final rule
identifies services and programs that
will ba presumed to be responding to
the negative egonomic impacts of the
COVID-18 public health exergency
when provided in these communities.

Specifically, Treasury will presuine
that certain typas of services, outlined
helow, are eligible uses when provided
in a QCT, to families and individuals
living in (QCTs, or when thess services
are provided by Tribal governments, %0
Recipients may alsa provids these
services [o other populations,
households, ar geographic areas
disproportionately impacted by the
pandemie. In identifying these
disproporlionately impacted
communities, recipients should be able
ta support their determination that the
pandemic resulted in disproportionate
public health or economic ontcomes to
the specific populations, households, or
geographic areas to be served. The
interhm final rule identifios a non-
axclusive list of uses thal addrass the
dispropertionate negative economic
effects of the COVID-19 public health
emergency, including:

O Buwilding Stronger Communities
through Investments in Housing ond
Neighborhoods. The cconomic impacts
of COVID-19 have likely been most
acute in Jower-income nelghborhoods,
including concenirated aveas of high
unemployment, limited sconomic
opportunity, and housing ingecurity,

S0 HUID, supra noto 48.

21 Siuart M. Butler & Jonsthen Grabinsky,
"Tackling the logacy of porsistent urhan inequality
and concentratad povearly, Brookings Institutton
(Nov. 18, 2020), hitps://wiww. brookings.edusblog/
up-from/2020/11/26ftackling-the-legacy-of-

Coentinued
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Services in this category alleviate the
fmmediate economic impacis of the
COVHY-19 pandamic on housing
insecurity, while addressing conditions
that contributed to poor public health
and economic outcomes during the
pandemic, namely concentrated areas
with limited economic opportunity and
inadequate or poor-quality housing.®?
Eligible services include:

» Services to address homelegsness
such as supportive housing, and 1o
improve aceess to stable, atfordable
housing among unhaonsed individuals;

» Affordable housing develepment to
increase supply of affordable and high-
quality lving units; and

x Housing vouchers, residential
counseling, or housing navigation
assistance lo facilitate houseliold moves
to neighborhoods with high levels of
econamic opportunity end mobilily for
low-income residents, to help residents
increase thelr sconomic opportunity
and reducs concenlrated areas of low
aconomic epportunity.bs

0 Addressing Educational Disparities.
As outlinad above, school closuves and
the trausition to remote education raisad
particular challenges for lower-income
students, potentially exacerbating
educalional disparities, while increases
in seonomic hardship among families
cowld have long-lasting impacts on
children’s sducational and economic
prospects, Services under this prong
would enhance aducational supports ta
help mitigate impacts of the pandemic,
Eligible services include:

» New, expanded, or enhanced sarly
learning services, including pre-
kindergarten, Head Start, or
parinerships between pre-kindergarten
programs and local education
authoritias, or administvation of those
sarvices;

x Providing assistance lo high-poverly
school dislricts to advance equitable
Nimding across districts and
geographies;

» Evidence-based educational
services and practices to address the
academic needs of students, including
tutoring, summer, aftersghool, and other

persistent-urban-inoguality-and-concentraled-
paverlyl,

921,85, Dapariment of Health snd Human Services
{HH83), Office of Disnasa Provention and Heallh
Promation, Quelity of Houstng, hilps://
wiviwhealthypeople,govi7020/loples-abfectives/
topic/social-determinants-healih/inlerventions-
resowroes/quolity-of-iousing$11 {last visited Apr.
26, 2.021),

83The Opportunily Allas, https://
waviv.opporiunityatios.ong/ ast vistted Apr. 26,
2021); Rej Chatty & Nathaniet Hendron, Tho
Impacts of Nelghborhaods on Intergonerationsl
Mability 1: Ghildhood Rxposure Bffects, Quatterly ).
of Bcorr, 133{33:1107-162 (2018}, availabla at
htips:opportunityinsighis.org/paper/
neighborheodsi/,

extended learning and enrichment
programs; and

v Evidence-hased practices to address
the sacial, emotional, and mental health
needs of students;

o Promoting Healthy Childhood
Environments, Childven’s sconomic and
family circumstances have a long-term
impact on their future egonomic
oulcomes. 2 Increases in economic
hardship, material ingecuzity, and
parantal siress and behavioral health
challenges all raise the risk of long-term
harmas to today's children due to the
pandemic. Eligible servicos to addiess
this chatlenge include:

» Mew or sxpanded high-quality
childcars to provide safe and supportive
care for children;

» Home visiting programs to pravide
strnctured visits from health, parent
aducators, and social service
professionals to pregnant women or
families with young children to offex
education and assistancs navigating
resources for seonomic support, health
nseds, or child development; and

» Enhanced services for child welfare-
involved familiss and foster youth to
provide support and training on child
developmant, positive parenting, coping
skills, or recovery for mental healtth and
substanee use challenges.

Stats, local, and Tribal governments
ara encouraged (o use payments from
the ¥Fiscal Recevery Funds to respond to
the divect and immediate needs of the
pandemic and its negative sconomic
fmpacts and, in particular, the needs of
households and businessas that were
disproportionately and negatively
impacted by the public health
smergency. As highlightad above, Jow-
income communities and workers and
people of color have faced more severe
health and economic sutcomes during
the pandemic, with pre-existing social
vulnerabilities like low-wage or
insecure employment, concentrated
neighborhoods with less economic
opportunity, snd pre-existing health
disparities likely contributing to the
magnified impact of the pandemic. The
Fiscal Recovery Funds provide
rasources to not only respand fo the
tmmediate harms of the pandemic but
also to mitigate its longer-term impact in
compounding the systemic public
health and economic challenges of
digproportionately impacted
populations. Traasury encourages
recipients to consider funding uses that
foster & strong, inclusive, and equitable
recovery, aspecially uses with long-term
benefits for health and economic
outcomes.

21 See supya notes 52 and 04

Uses Oulside the Scope af His
Cafegory, Certain uses would not be
within the scops of this eligible use
category, although may be eligibie under
other eligible use categories. A general
infrastructure project, for example,
typically would not be included unless
the projact responded to a spacific
pandermic public health need (o.g.,
irvvestments in facilities for the delivery
of vaccines) or a specific nogative
sconomic impact like those describad
above (e.g., affordable housing in a
QCT). The ARPA explicitly includes
infrastructure if it is "'necessary’ and in
water, sewer, or broadband, See Section
ILDY of this SUPPLEMENTARY INFORMATION,
State, local, and Tribsl governments also
may use the Fisaal Recovery Funds
under sections 602{c)(1}(C} or
603{c){1}{(C) to provide “government
services” broadly to the extent of their
reduction in revenue. See Seclion ILC of
this SUPPLEMENTARY INFORMATION.

This category of sligible uses also
would not include contributions to
rainy day funds, financial resecves, or
similar funds. Resources made available
under this eligible use category ave
intended to help meet pandemic
response needs and provide relief for
haousehelds and businesses facing near-
and long-term negative economic
fmpacts. Contributions to rainy day
funds and similar financial reserves
would not addraess these nesds or
respond to the COVID-18 public health
emergency but would rather conslitute
savings for future spending needs.
Similarly, this eligible use category
would not include payment of interest
or principal on outslanding debt
instruments, inchuding, for example,
short-term revenue or tax anticipation
notes, or other dehl service costs. As
discussed below, payments from the
Fiscal Recovery Funds are intended to
he used proapectively and the interim
final rule preciudes use of these funds
te cover the costs of debt incurred prior
to March 3, 2021, Fees or issuance costs
associated with the issuance of new
debt would also not be covered using
payments from the Fiscal Recovery
Funds because such costs wonld not
themselves have been ineurred to
address the neads of pandemic responsa
or its negative economic impacts, The
purpose of the Fiseal Recovery Funds is
to provida fiscal relief that will perinit
State, local, and Tribal governmenls to
continue to respond to the COVID-19
public health emergency.

For the same reasons, this category of
aligible uses would not include
satisfaction of any obligation arising
under or pursuant to a settlement
agraement, judgment, consent dacres, or
judicially confirmad debt restructuring
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plan in & judicial, administrative, or
regulatory proceeding, except to the
extent the judgment or setilement
requives the provision of sexvices that
would respend to the COVID-18 public
health emergency, That is, satisfaction
of a seftlement or judgment would not
itself respond to COVID-18 with respact
to the public health emergency or its
negative economic impacts, unless the
seltlement requives the provision of
services or aid that did divectly respond
1o these needs, as described abave,

In addilion, as described in Section
VI of this SUPPLEMENTARY
WFORMATION, Treasury will establish
raparting and yecord keaping
raguirements for uses within this
ategory, including enhianced reporting
requirements for certain types of uses.

Question 1 Are there other lypes of
servicas or costs thai Treasury should
consider as eligible uses io respond to
the public health impacts of COVID-197
Deseribe how these respond lo the
COVID-18 public health emergency.

(mmestion 2: The interim final rule
permits coverage of payroll and benafits
costs of public health and safety staff
primarily dadicated to GOVID-18
response, as well as rehiring of public
sector staff up to pre-pundemic levels.
For how long should these measures
remain in place? What other measures
or presumptions might Treasury
consider lo assess the extent to which
public sector stoff are engaged in
COVID-18 response, and thervefore
reimbursable, in an easily-udministrable
manner?

Quastion 3: The interim final rule
permits rehiring of public secior staff up
to the government’s pre-pandemic
staffing level, which is measured based
on employmemnt as of Jannary 27, 2020,
Does this approach adeguately measure
the pre-pandemic staffing level in a
wonner that is both accurate and eusily
administrable? Why or why noi?

Question 4: The inferim final rule
pennits deposits to Unemployment
Insuranece Trust Funds, or using funds
to pay buck advances, up to the pre-
pendsmic balance. What, if any,
conditions shonld ba considerad fo
ensure that funds repair economic
impacts of the pandemic end strengthen
unamployment insurance systems?

Question 5: Are there other types of
services or costs that Treusury should
congidor as eligible uses fo respond io
the negative economic impacts of
COVID-197 Describe how these respond
to the COVID-13 publie health
eImergency.

Question 8: What other measures,
prasumptions, or considerations could
ba used io assess “impacted industries”

affected by the COVID-18 public health
emorgencyf

Question 7: What ore the advantages
and disadvantages of using (ualified
Census Traels and services providod by
Tribal governments to delineate where a
brogder range of eligible uses are
presumed to be responsive to the public
Jiealth and sconomic impacts of
COVID-18?7 What other mensures might
Treasury consider? Are there other
populations or geographic areas that
were disproportionaigly impacted by the
pandemic thai should be explicitly
included?

Question 8: Ave there other services or
costs that Treasury should consider as
eligible uses to respond to the
disproportionafe impacts of COVID-19
on low-incame populations and
communities? Describe how thess
respond 1o the COVID-18 public health
emergency or s negalive economic
impacts, including ¥is exacerbation of
pre-existing challenges in these areas.

Question 8: The inferim final rule
includes eligibls uses fo support
affordable housing and sironger
neighborhoods in disproportionately-
impacted cornmunilies. Discuss the
advantages ond disadvantoges of
explicitly including other uses lo
support affordable housing and sironger
neighborhoods, including rehabilitation
of blightad propartiss or demolition of
abandoned or vacant properties. In
what ways does, or doss not, this
potential use addrass public health or
economic impacts of the pandemic?
What considerations, if any, could
support use of Fiseal Recovery Funds in
ways that do nof result in resident
displacement or loss of affordable
housing units?

B, Premium Pay

Fiscal Recovery Funds payments may
he used by recipients to provids
premium pay to eligible workers
performing essential work during the
GOVID-19 public health emargency or
to provide grants to thivd-party
employers with eligible workers
porforming essential work.® These ara
warkers who have been and continus to
be relied on to maintain continuity of
operations of essential critical
infrastructure sectors, inclnding those
who are eritical to protecting the health
and wellbeing of their communities.

Since the starl of the COVID-19
public health emergency in January
2020, essential workers have put their
physical wellbeing at risk to meet the
daily needs of their communities and to
pravide care for others. In the course of
this work, many essential workers have

o5 Spctions 602{e)(1}(0), 603{c}{1){B) of tha Act,

contracted or died of COVID~19.9¢
Several examples reflect the severity of
the health imipacts for esseniial workers.
Meal processing plants bacame
“hotspots”’ for transmission, with 700
new cases reported at a single planton

a single day in May 2020.97 In New York
Gity, 120 amployees of the Metropolitan
TFransit Authority were estimated to
have died due to GOVID-12 by mid-May
2020, with nearly 4,000 testing positive
for the virus.? Furthermore, many
essantial workers ave people of color or
low-wage workers.?9 These workers, in
particular, have borne a
disproportionate share of the health and
economic impacts of the pandemia,
Such workers inglude:

s Staff at marsing homes, hospitals,
and home care settings;

+ Workers at farms, food praduction
facilities, grocery stoves, and
rastanranis;

+ Janitors and sanitation workars;

» Truck drivers, transit staff, and
warchouse workers;

s+ Public health and safely staff;

« Childcars workers, educatoyg, and
other school staff; and

« Saclal service and human services
staff.

During the public health emergency,
employers’ policies on COVID-18-
velated hazard pay have varied widely,
with meny essential workers not yet
compensated for the heightened risks
they have faced and continue to face.18°

06 Sgg, 6.8, Centars for Disease Control and
Pravention, COVID Data ‘Tracker: Cases & Death
among Healthcare Parsonnal, hitps:/fsovid.cde.gov/
covid-dala-Iracker/ithealth-core-personnel {last
visited May 4, 2021); Conters for Disease Control
and Pravantion, COVID Data Tracker: Confirmed
COVIN-18 Cases and Deaths among Staff and Rate
por 1,000 Rosidont-Waeks fn Nursing Homes, by
Waok—United Stalas, hitps:/feovid.cds.govicovid-
dola-tracker/8nursing-home-stoff s\ visitad Mey
4, 2021},

97 Sas, e.g., The Lancet, The plight of assential
warkers during the COVID-18 pandemic, Vol. 395,
Tssua 10237:1507 (May 23, 2020}, available ol
hi'tps://lmrw.Ehe]ancnl.com!jcumafsﬁancef/or!icfa/
PHS0140.6736%2820% 2931200-8/fulltext,

o8 If,

29 Joannae Gattens ot ol., Govid—19 and essentinl
waorkers: A natrativa Teview of health ontcomes and
imozal injury, Il ]. of Envil, Research and Pub.
Health 18{4):1446 (Pob. 4, 2021), availeble of
hitps:pubpiedachlnhnnikgoy/33557075/; Tiana
N, Rogers ot al., Racial Disparitiss in COVID-19
Morlality Among Essantiel Workers in the United
Stales, World Med. & Health policy 12(3):311-27
{Aug. B, 2020}, availabla at hilps://
oniinelibroty.wiley.com/doiffolif10.1002/winh3.958
{finding thal vilnerahilily lo corenavirus exposurs
was increasad amang non-Hispanic blacks, whe
disproportlonately oceupied the top nine essemtial
occupations).

160 Rognomic Policy Instiiute, Only 30% of thoso
working ontside ihefr homo are toceiving hozerd
pay (June 16, 2020), hiips:/fwww.epl.omipressionly-
30-of thass-working-outside-their-home-are-
receiving-hazard-pay-black-and-hispanic-workers-
ore-mosi-congerned-ahout-bringing-the-
coronavirns-home/,
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Many of thase workers earn lower wages
on average and live in
socioeconomically vulnarable
communities as comparad to the general
population. 191 A recent study found that
55 percent of ossential workers were
estimatad to have low housshold
income, with 13 percent in high-risk
households,10% The low pay of many
essential workers makes them less able
to cope with the financial consequences
of the pandemic or their wark-velated
health risks, including working hours
Jost due to sickness or disruptions to
childeare and other daily routines, or
the likelihood of COVID--19 spread in
their households ar communities. Thus,
the theeals and costs involved with
maintaining the ongoing opexation of
vital facilitles and services have been,
and continue to be, borite by those that
ava often the mast vulnerabls to the
pandemic. The added health risk to
essential workers is one prominent way
in which the pandemig has smplified
pre-existing saciosconomic inequilies.

The Fiscal Recovery Funds will help
respond to the needs of essential
workors by sllowing recipients to
remunerate ossential workers for the
elevated health risks they have faced
and continue to face during the public
health emergency. To enguro that
premiuwm pay is targeted to workers that
faced or face heightened risks duse to the
character of their work, the interim final
rule defines essential work as work
involving regular in-person inferactions
or regular physical handling of items
that ware also handled hy others. A
worker would not be engaged in
essential work and, accordingly may not
receive premium pay, for telework

erformed from a residence.

Seclions 802(g)(2) and 603 (g)2)
dsfina eliglhle worker to mean “those
workers needed to maintain continuily
of operations of essential critical
infrastrociure sectors and additional
sectors as each Governor of a State or.
territory, or sach Tribal government,
may designate as critical to protact the
health and well-being of tha vesidents of
their State, territory, or Tribal
government,” 262 Tha rule incorporates
this definition and provides a list of
industries recognized as essential
critica] infrastruacturs seotors.10¢ These
sectors include haaltheare, public health
and safsty, childcave, education,
sanitation, transportation, and food
production and services, among others

10t MeCormack, supra nole 37,

mz]d_

103 §eclions 602{p)(2), 603(g)2] of the Act,

104 The Jist of criticel Infrastructure seclors
provided {n Uie interim final rule is basad on the
{ist of essentiel workers undor Tha Heroes Ael, HR,
5800, 116th Cong. (2020},

as noted shove. As provided under
sections 602(g}(2) and 603(g}(2), the
chiief executive of each recipient has
discretion to add additional seciors to
this list, so long as additional sectors ave
deemed critical to protect the health and
well-heing of residents.

Tn providing premium pay to esseniial
workers or grants to eligible employeis,
a recipient must consider whether the
pay or grant would “respond to” to the
worker or workers performing essential
work. Premiwm pay o grants provided
under this section respond to workers
performing essential work if it addvesses
the heightened risk to workers who
must bs physically present at a jobsite
and, for many of whom, the gosts
associated with illness were havdest to
hear financially. Meny of the workers
Ferforming critical essential sexrvices are
ow- or moderate-income workers, such
as those described above. The ARPA
recognizes this by defining premium
pay to mean an amount up to §13 per
how in addition to wages or
remuneration the worker otherwise
recsives and in an agpregate amount not
to excead $25,000 per eligible workar.
To ensure the provision is implemented
in a manmer that compensates these
workers, the interim final rule provides
that any premium pay or grants
provided using the Fiscal Recavery
Funds should prioritize compsnaation
of those lower incame eligible workers
that perform essenttal work,

As such, providing premium pay to
aligible workers responds to such
workars by helping address the
disparity between the critical services
and risks taken by essential workers and
the relatively low compensation they
tand to receive in exchange, If premium
pay would increase a worker's total pay
gbove 150 percent of thejr residing
state’s average annual wage for al}
occupations, as defined by the Bureau of
Labor Statistics’ Occupational
Employmen! and Wage Statistics, or
their residing county's average annual
wage, as defined by the Bureaw of Labor
Stalistics’ Oceupational Employment
and Wage Statistics, whichever is
higher, on an annnal basis, tha State,
logal, or Tribal government must
provide Treasury and make publicly
available, whether for themselves or an
behalf of a grantes, « written
justification of how the premium pay or
grant is responsive lo workers
parforming essential worker during the
public health emergency. 195

105 County medisn annual wage is taken to be that
of the melropolitan or nonmetropolilan orea that
includes the county, See U.S. Bureau of Labor
Statistics, State Occupational Esnploynient and
Wage Eslinates, Iilps:/fovwe.bls.govioesfourrent!
aessrost. i {last vislted May 1, 2021); U.8. Durean

'The threshold of 150 percent for
requiring additional wrillen justification
ja based on an analysis of the
distribution of labor income for a
sample of 20 accupations that generally
correspond to the essential workers as
defined in the interim final rule,20¢ For
thass occupations, labor income for the
vast majority of workers was under 150
percent of average annual labor income
across al} occupations, Treasury
anticipates that the thireshald of 150
percent of the annual average wage will
be grealer than the annual average wage
of the vast majority of eligible workers
perforning essential work. These
enhanced reporting requirements help
to ensure granis ave directed to essential
workers in critical infrastructure sectors
and responsive to the fmpacts of the
pandemic observed among essential
workers, namely tha mis-alignment
hetween health rigks and compensation.

. Enhanced reporting also provides

transparency to the public, Finaily,
using a localizad measure reflects
differencas in wages and cost of living
actoss the country, making this standard
administrable and reflective of essential
worker incomes aceoss a diverse range
of geographic aveas.

Furthermore, because premium pay is
intended to compensate essential
workers for heightened risk due to
COVID--19, it must be entirely additive
to a worker's ragular rate of wages and
other remuneration and may not be need
to reduce or substilute for a worker’s
normal earnings. The definition of
premium pay also clarifies that
premium pay may be provided
refrospectivety for work performed at
any lime since the start of the COVID-
18 public health emergency, where
those workers have yet to be
compensated adequately for work
praviously performed.?%? Treasury
ancourages recipients to prioritize
providing retrospective premium pay
wheve possible, recognizing that many
essential workers have not yet recefved
additional compensation for work
gonducted gver the courss of many

of Lahor Statistics, May 2020 Melrapolitan and
Nonmeteopolitan Area Bstimatos Jistod by county or
town, htipsifvnvibls.govicesfcurcent{county_
Hnks.htm {{ast visited May 1, 2021).

108 rgasury porformed this analysis with data
from the 11.8. Consus Bureau's 2018 Annust Socisl
and Economic Supplement, In determining which
azcupations to include in this analysis, Treasury
oxcluded management and supervisory positions, o5
such positiens may not nacessarily involve ragular
in-person interactions or physicel handling of ltems
to the seme extent 58 non-manaperial positions.

207 Howaver, such cemponsation must b “in
additien 1a" remunsration or wages already
yeceived. ‘that ts, smployers may net reduce such
warkera' current pay ond uso Fisent Recavery Funds
1o coneponsate themselves for premium pay
previously provided to the werker,
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months. Essential workers who have
alvaady earnad premium pay for
essential work performed during the
COVIN-19 public health emergency
remain eligible for additional payments,
and su essential worker may recelve
hoth retrospective premium pay for
prior work as well as prospective
premium pay fox current or ongoing
work.

‘o ensura any grants respond to the
needs of essential workers and are made
in a fair and transparent manner, the
rule imposes some additional reporting
requirements for grants to thivd-party
employers, including the public
disclosure of grants provided. See
Section VIII of this SUPPLEMENTARY
INFORMATION, discussing reporting
requivements. In responding to the
needs of essential workers, a grant to an
employer may provide premivm pay to
eligible workers performing essontial
work, as these terms are defined in the
interim final rule and discussed above.
A grant providad to an employer may
also he for essential work performed by
eligible workers pursuant Lo a contract,
For example, if a municipality contracts
with a thivd patty to perform sanitation
work, the third-party conlractor could
be eligible to receive a grant to provide
premium pay for these eligible workers.

Question 10: Are there additional
sectors beyond those listed in the
interim final rule that should be
considered essential criticel
infrastruclore sectors?

OQuestion 11 What, if any, additional
eriteria should Treeasnry consider to
ensure that premium pay responds to
esseniial workexrs?

Question 12: Whai consideration, if
any, should be given to the criteria on
saloyy threshold, including measure and
level, for requiring waitten justification?

G, Revenue Loss

Recipients may use paymenis from
the Fiscal Recovery Funds for the
provision of government services to the
axtent of the reduction in revenue
experienced due to the COVID-19
public health emergency.?0® Fursuant to
sactione 602(c){1){C} and 603{c)(1}T) of
the Ast, a recipient’s reduction in
revenue 1s measured relative to the
rovenug collected in the most vecent full
ffacal year prior to the smergency.

Many State, local, and Tribal
governments are experiencing
significant budgst shortfalls, which can
have a devastating impact on
comrnunities. State government {ax
revere from major sources weve down
4.3 percent in the six months ended
September 2020, relstive to the same

108 ARPA, sirpra note 16,

period 2019.198 At the local level, nearly
a0 percent of cities have reported heing
less able to meet the {isual needs of their
commnuunities and, on average, cities
expact a double-digit decline in general
fund revenues in their fiscel year
2021.31¢ Similarly, surveys of Tribal
governments and Tribal enterprises
found majorities of raspondents
reporting substantial cost increases and
revere decreases, with Tribal
governments reporting reduetions in
healthicave, housing, social services, and
aconomic development activities as a
result of redueed revenues.1¥1 Thase
badget shortfalls are particularly
problematic in the current environment,
as State, Jocal, and Tribal governments
work to mitigate and contain the
COVID-19 pandemic and help citizens
waather the economic downtarn,

Fugrther, Stale, local, and Tribal
government hudgets affect the broader
aconomic racovery. During the period
following the 20072009 recession,
State and local governmant budget
pressures lad to fiscal austerity that was
a significant drag on the overall
economic recovery,t1? Inflalion-
adjusted State and local governmant
revenue did not retusn to the previous
peak until 2013,113 while State, ioeal,
and Tribal government employment did
1ot recover to its prior peak for over a
decade, until August 2019-—just a few
months befors the COVID-14 public
health emergency began, 114

105 Mgjor sources include personal income lax,
carpurate Incame kax, salos tax, end properly lex.
Sec Lusy Dadayan,, Stalos Roported Revanue
Growih in July—Saptember Quartar, Reflecting
Revenue Shifls from the Prior Quaerter, State Tax
and Beon. Rev. {(). 3, 2020), available ot hilpsi//
wwav.brban.orgfsitesidefauit/files/publication/
103930/state-tox-ond-cconomic-review-2020-g3_
o.pdf.

110 Natjonal Leapun of Gilies, Gity Fiscal
Cenditions (2020}, available af hitps:iwavanls.org!
wp-contentfuplonds/2020/00/Cily_Fiscol
Conditions_2020_FINAL pdf.

131 Survaya condusted by the Genter for Indian
Country Devalapmont o1 the Federal Reservo Bank
of Minneapolis in March, April, and Soplember
2020, See Moreno & Sobrepans, supro nete 73.

132 §ps, .g., Fitzpotrick, Hauglhwout & Setren,
Tiscol Drag from tie Stots and Locel Seclor?,
Liberty Street Beonomics Blog, Faderal Resorve
Dank of New York {Juns 27, 2012), htips://
wiviwJiberd, ys{raetecmw:m‘ns.nenyar}cjed.org/zmz/
Usfﬁseaf-dmg—from-Jhe-smro.and—locnlsuclnr. HUA
Ytk Jonas, Great Recesston and Fiscal Squeeze at
1.5, Subnational Governmont Lovel, IMF Warking
Paper 121104, {july 2012), available al hitpsi//
www fmf.orglexternalipubs/ftiwplao1zf
wp12184.pdf; Gordon, supra note 9.

113 §iate and Jacal povornment general ravenus
from own sources, adjusted for inflation using the
GDP price fudex. U8, Consug Bureaw, A al
Snrvey of Slata Government Finencos and U.S.
Buroau of Econmnic Analysis, National Income and
Produst Accounts,

134 1.8, Bureau of Lahor Statistics, All Employses,
State Governman! [CES0002000061) and Al
Employess, Locel Government {CES9003006001},

Sactions 602(cH1)C) and 603(c)(ANC}
of the Act allow recipients facing budget
shorifalls to use payments from the
Fiscal Recovery Funds Lo avoid cats to
government services and, thus, enable
State, loeal, and Tribal governments to
continue to provide valuable services
and snsure that fiscal austerity measures
do not hamper the broadey economic
recovery, The interim final role
implemenis these provisions by
establishing a definition of "'general
revenue” for purposes of calculating a
loss in revenue and by providing a
methodology for caleulating revenue
lost due to the COVID-19 public health
emergeney‘

General Hevenue. The intexim f{inal
rule adopts & definition of “general
revenue” based largely on the
components reportad under “General
Revenua from Own Sources™ in the
Consns Bureaw’s Annual Survey of State
and Local Government Finances, and for
purposes of this interim final yule, helps
to ensuxe that the components of general
ravenue would be calculated in a
consistent manner.116 By relying on a
methadology that is both familiar and
comprehensive, this approach
minjmizes burden to recipianls and
provides consistency in the
measurement of general ravenus across
a diverse set of recipients,

The interim final rule defines the texm
“general revenue' to include ravenues
collectad by a recipient and generaled
From its underlying economy and would
capture a ranga of different types of tax
revenues, as well as other types of
revenue that ave available to support
government services 118 In calculating
revenue, recipients should sum seross
all reverue streams covered as general
revenus, This approach minimizes tha
administrative hurden for recipients,
pravides for greater consistency across
racipients, and presents a more accurate
representation of the averall impect of

retrioved from FRED, Federal Rasarve Bank of St
Louis, hitps://fred stlouisfed.org/series/
CES0002000001 and hitpsiifred.silonisfed.org/
setfes/CES8093000001 {last visited Apr. 27, 2021),

115 (1.5, Consus Buroaw, Annuel Survey of State
and Local Covarnntent Financos, https:/

WL CANSHS. SOVIPTOgIams - SUrveysigov-
finances.html (laat visiled Apr. 30, 2021).

130 The interim final rule would dafine tax
ravenue In a manner consistent with the Census
Bureaw's definition of tax revonuo, with certain
changes {i.0., inclusion of revenus fiom tiguox
stores and ceitain intergovernmental transfors).
Gurront chargos are dofined as "charges imposed for
providing curent services or for the sale of
praducts in connection with general government.
activities.” i1 fncludes revenuas such as public
education institatton, public hospltel, and toll
rovanues, Miscellaneous general rovonue comprlses
of o}l athar gencral revenuo of gavernments from
their own sources {1.¢,, other than liguor store,
uillty, and insurance trust reveirue), including
yents, Toyaities, lollery proceeds, and finos.
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the COVID-18 public hesith emergency
on arecipient’s revenus, rathey than
relying on financial reporting prepaved
by sach recipient, which vary in
methodology used and which gencrally
aggragates yevenue by purpose rather
than by source.21?

Consistent with the Census Boreau’s
definition of “general revanue from own
sources,” the definition of general
revenue in the interim {inal ruls would
oxclude refunds and other correeling
transactions, proceeds from issuance of
deht or the sale of investments, and
ngency or private trust ransactions. The
definition of general revenus also would
exclude revenue generated by utilities
and insurance trusts. In this way, the
definition of general revenue focuses on
sources that ave generated from
econamic activity and are available to
fund government services, rather than &
fund ov administrative unit established
to account for and control a particular
activity.118 For axample, public utilities
typically require financial support from
the State, loeal, or Tribal gavernment,
sather than providing revenue fo such
government, and any revenus that is
generated by public utilities typically s
used to support the public utility's
continued operation, rather than befng
used as a source of revenue to support
government services generally,

The definition. of general revenue
would include all revenue from Tribal
enterprises, as this revenus is genarated
from economic activily and is available
to fund government services. Tribes ave
not able o generate revenus through
taxes in the same manner ag State and
local governments and, as a result,
Tribal enterprises are critical sources of
revenue for Tribal governments that
ensble Tribal governmnents to provide a
yange of services, including elder care,
health clintes, wastewater management,
and foresiry.

Finally, the term "genersl revenua”
includes intevgovernmental transfers
between State and local governments,
hul excludes intergovermmental
transfers from the Federal Government,
including Federal ransfers inade via a
State ta a local government pursuant to
the CRF or as parl of the Fiscal Recovery
Funds. States and locel governments
often share or collect reverue on behalf
of one another, which resulis in

117 Pyund-geisnted reporting, such ag whet is used
undar tha Governmontal Accounting Standards
Roard (GASB), focuses on the types of vses and
zctivities funded by the revenua, os opposad to the
economic activily fram which the ravenue is
spurced. See Governntental Accounling Standards
Series, Statemenl No, 54 of the Governmenlal
Accauntivg Standards Boord; Fund Dalance
Reporling and Goveznmental Fund Type
Dofinitions, No. 2878 (Feb. 2009).

110 Sppra neta 116,

tntergovernmental transfers, When
attribuling revenue to a unit of
gavernment, the Census Bureau’s
methodology considers which unit of
govermment impases, collacts, and
retains the revenue and essigns the
ravenue to the unit of govexnment that
mests at }easl two of those three
factars, 318 For purposes of measuring
loss in general ravenue due to the
COVID—19 public henlil: smergency and
to better allow continuad provision of
govermment services, the retention and
ability to use the revenue is a more
critical factor, Accordingly, and to better
nieasure the funds available for the
provision of government sexvices, the
definition of general revenne would
inglude intergovernmental wansfers
from States or local governments other
than funds transferred pursuant (o
ARPA, CRE, or another Federal
pragram. This formulation recognizes
the importance of State transfers for
local government revenua 20
Caleulation of Loss. In general,
recipients will compute the extent of the
reduction in revenue by comparing
actual revenue to a counterfactual trend
representing what could have been
expectad to occur in the absence of the
pendemic. This approach measures
iosses in revenua relative ta the most
racent fiscal year prior to the COVID-19
public health emergency by using the
most recent pre-pandemic fiscal year as

_the starting point for estimates of

revenue growth absent the pandemic. In
other words, the counterfactual trend
starts with the last full fiscal year prior
to the GOVID-19 public health
emargency and then assumes growth al
a gonstant rate in the subseguent years,
Becaase recipients can estimate the
revenue shortfzll at multiple pointsin
time thraughout the covered period as
revenue is collectad, this approach
accounts for varialion across recipients
in the liming of pandemic impacts.1#!
Although revenue may decline for

1191).§, Census Bureau, Governmont Finance and
Employmant Classification Menual (Dec. 2000},
hiips:fiwviva.census.govigovsielassiclassfull.pdf.

120For exampla, in 2018, stato trausfors to
Jocallifes accounted for approximalely 27 percent of
local revenues, U.S. Census Bureau, Annuat Survey
of State and Local Government Finances, Table 1
[2018), Irrtps.'//:mrw.census.gav/da!a/daiasefslzaiB.v'
econflocaitpublic-use-dotasels himl,

321 For examplo, following the 260708 recession,
lacal govarament properly lsx collactions did not
hegin lo deoline until 2011, suggesting that property
tax calleclion declines can lag downiurns, See U.5.
Puzean of Econemia Analysis, Personal curzent
taxas: Stato and local: Property laxes
{82104014027MBEA], 1elrioved Fom Faderal
Reserve Bconomic Dala, Federal Reserve Bank of 51,
Louis, htps://fred.stlovisfed.org/graph/Fg=r3¥1 {last
visiled Apr. 22, 2021}, Esthmaling the reductfon In
revanue af points throughoul the covered perled
will allow for this Lype of lagged sffect to bo taken
fnta accoumt during the coverad peciod.

reasons unrelated to the COVID-19
public health emergoncy, to minimize
the administrative burden on recipients
and taking into consideration the
devastating effects of the COVID-14
public health emergency, any
diminution in actual revenues relative
to the counterfactual pre-pandemic
trend wonid be presumed to have heoen
due ta the COVID-19 public health
BINOIgENCY.

For purposes of measuring revenue
growth in the counterfactual trend,
recipients may use a growih adjusiment
of either 4.1 pexcent per year or the
recipient’s average annual revenue
growth over the three full fiscal years
prior to the COVID-18 public health
emergency, whichever is higher. The
option of 4.1 percent represents the
average aunual growth across all State
and local government ‘‘General Revenue
from Own Sources” in the most recent
thrae years of available data.322 This
approach provides recipients with a
standardized growth adjustment when
celoulating the counterfactual revenue
trend and thus minimizes
administrative burden, while not
disadvantaging reciplents with revenue
growth that excesded the national
average prior to the COVID-19 public
heslih emergency by permitting these
recipients to use their own revenue
growth rate over the preceding three
years,

Recipients should ealeulate the extent
of the reduction in revenue as of four
points in time: December 31, 2020;
December 31, 2021; Decermber 31, 2022;
and December 31, 2023, To calculate the
extent of the reduction in revenue at
each of these dates, recipients should
follow a four-step process:

« Stap 1:1dentify revenues coliected
i1 the most recent full fiscal year prior
to the public health emergency (i.e., last
full fiscal year hefore January 27, 2024),
ealled the bose ijrear ravenue,

» Step 2: Estimate counterfaciual
ravenue, which is equal to base pear
ravenue * [{1 + growth adjustment) ~ (n/
123, where n is the number of months
slapsed since the end of the base year
to the calculation date, and growth
adjustment js the greater of 4.1 pexcent
and the recipient’s average annual
revenue growth in the threa full fiscal

422 Fogether with revenua from liquor stores from
2018 to 201#, This estinate dees not include any
intergovornmontal transfers, A Tecipiont using the
three-year average to caloulate thelr growih
adjusimont mus! bo based on the dalinition of
gonaral revanue, including lreatment of
intergovernmantal transfors, 26152010 reprasomts
tha most vecont availablo data. See U8, Census
Buorooy, Slete & Loce]l Governnionl Financo
Hisiorical Datosets and Tables (2018), hips://
watw,census. gov/pragrams-sinveysigov-finunces/
datafdataseis.itinl,
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years prior to the COVID-14 public
health emergency.

» Step 3: Hdenlily ectual vevenue,
which equals revenues collected over
the past twelve months as of the
calculation date.

« Step 4:The extent of the reduction
in revenue is equal to counferfactual

revanus less aelnal revenne. If actual
revanus axceeds counterfactual revenue,
the extent of the reduction in Yevenue is
sat to zaro for that caleulation date.

For illustration, consider a
hypothatical vecipient with base year
revenue squal to 100, In Slep 2, the
hypothatical recipient finds that 4.1

percent is greater than the recipient’s
average annual revenue growth in the
thrae full fiscal years prior to the public
health emergency. Furthenmaore, this
reciplent’s base year ends June 30, In
this illustration, n {months olapsed) and
counderfastual revenue would be equal
{e}

As of: 12/81/2020 12/31/2021 12/31/2022 12/31/2023
£ {MONINS GIAPSEA} covvviir e e s 18 a0 42 54
COUNETACIIAl FEVEINUE! ovrreiiiscrisirrensssssmisnrsasssiss s s s st s s an e sranrassernt sy 106,2 108 11514 110.8

The ovorall msthodology for
calculating the reduction in revenue is
illustrated in the figure helow:

140 1 Base year fevenue
wezmez Extenl of reduction in revenue

130 W Aciual revenue (last twelve months)
s = ~ Counterfaclual revenue

120 .
110 T
100 (7
90
5] Q . N i
& & i ed‘ﬂ, o
3 Y < Y <Q

{Jpon receiving Fiscal Recovery Fund
paymaents, recipients may immediately
caleulate revenue loss for the period
ending December 31, 2020.

Sactions 602(e){(1}(C} and 603{c){1)(C}
of the Act provide recipients with broad
latitude to use the Fiscal Recovery
Funds for the provision of government
services, Govarnment sevvices can
include, but are not limited Lo,
maintenance or pay-go funded
building 122 of infrastructure, tncluding
roads; modernization of cybersecurity,
inciuding hardware, software, and
protection of critical infrastructure;
health sexvices; envirommentat
remediation: school or educational
services; and the provision of police,
five, and other public safety services.
However, expenses associated with
obligations under instruments
svideneing financial indebtadness for

122 Pay-go infrastiuctuce funding refers to the
Ftact(ce of fimding capital prajects with cash-on-
sand from taxes, fees, grants, and other sources,

rather $hion with boeroward suis.

borrowed money would not be
considered the provision of government
services, as these financing expenses do
not directly provide services or aid to
citizens, Specifically, governnient
services would not include interest or
principal on any outstanding debt
instrument, including, for example,
short-term revenue or tax anticipation
notas, or fees or issuance costs
associated with the issuance of new
deht, For the same reasons, government
sorvices would not include satisfastion
of any obligation arising under or
pursuant to a seltfement agreement,
judgment, consent decree, or judicially
confirmed debt restructuring in a
judicial, administrativa, or regulatory
proceeding, except if the judgment or
settlement required the provision of
government gervices, That is,
satisfaction of a settlement or judgment
itself is not a govermmnent service, unless
the settlement requived the provision of
government services, In addition,
replenishing financial reserves (e.g.,
rainy day or other yeserve funds) would

not be considered provision ofa
government service, since such
expenses do not directly relate to the
provision of government services.

Question 13: Are there sources of
revenue that either should or shonld not
be includsd in the inlerim final role’s
measure af “general revenue” for
recipients? If so, discuss why these
sources either should or should not be
inchided.

Question 14; In the interim final rule,
recipients are sxpecled to calculale the
reduclion in yevenue on an oggregalte
basis. Diseuss the advantages and
disadvantages of, and any potential
concerns with, this approach, including
circumstances in which it could be
necessary or appropriale fo calenlate
the reduction in revenue by sowmrce.

Question 15; Treasuy Is considering
whether to take info account other
factors, including actions taken by the
recipient as well as the expiration of the
GOVID-19 public health emergency, in
determining whether fo presume that
revenue lossas ave “due to" the CGVID-

Page 32 of 183



26802 Fedeval Register/Vol.

86, No. 93/Monday, May 17, 2021/Rules and Regulations

19 public health emergency, Discuss the
advantoges and disadvaniages of His
presumption, including when, if ever,
during the covered peviod il would be
appropriate to resvaliate the
presumption that all losses are
attributable to the COVID-19 public
health emergency.

(Question 186: Do recipients anticipate
logged revenue affects of the public
heolth emergency? If so, hen would
these Jngged effecis be expected to
occur, ond whai can Treasury to do
support ihese recipients through its
implemeniation of the program?

Question 17: In the interim final 1ule,
puying inferest or principal on
government debt is nof considered
provision of a government service.
Discnss the advantages and
disndvantages of this approaeh,
including circumstances in which
paying inferest or principal on
government debt could be considered
provision of a govarnment service,

D. Investmenis in Infrastruciure

Ta assist in meeting the ctitical need
for investments and improvements to
existing infrastructure in water, sewer,
and broadband, the Fiscal Recovery
Funds provide funds to State, 1ncal, and
Tribal governments to make necessary
investments in these sectors. The
interim final rule outlines eligible nses
within each category, allowing for a
broad range of necessary investments in
projects that improve access to clean
drinking water, improve wastewater and
stormwater infrastructure syslems, and
provide access lo high-quality
broadband service, Necessary
investments are designed to provide an
adequate minimum level of servica and
are unlikely to be made using private
souzces of fands, Necessary investments
include projects that are required ta
maintein a level of service that, at least,
mests applicable health-based :
standards, taking into account resilience
to climate change, or establishes or
jmproves hroadband service to unserved
or underserved populations to reach an
adequate level to permit a household to
work or attend school, and that are
uniikely to be met with private sourcss
of funds.124

It is important that necessary
investments in watey, sewer, or
broadband infrasteucture be casried out
in ways that produce high-guality
infrastructurs, avert disruptive and
costly delays, and promote efficiency.
Treasury encourages recipients to

[
124 fygasury notes that using funds to support ot
oppase caliective hargaining would not be included
1s port of “necessary invastmonts fa water, sewer,

or brondband {nfrastruciure.”

ensute that water, sewer, and broadband
projects use strong labor standards,
including project labor agreements and
commuunity henefits agrasments that
offer wages at or above the prevailing
yate and includa local hive provisions,
nol only to promote effective and
efficient delivery of high-quality
infrastinciure projects but also o
support the ecanomic recovery through
strong smplayment opportunities for
waorkers. Using these practices in
conslraction projects may help to
ensure a reliable supply of skilled lebor
that wonld minimize disruptions, such
as those associated with labor disputes
or workplace Injuries.

To provide public transparency on
whether projects are using practices that
promote on-lime and on-budgosl
delivery, Treasury will seek information
from recipients on their workfores plans
and practices rolated to water, sewer,
and broadbend projects undertaken with
Fiscal Recovery Funds. Treasuxy will
provide additiona} gnidance and
Instruetions on the reporting
requirements at & later date,

1. Water and Sawer Infrastructuve

‘The ARPA provides funds ta State,
local, and Tribal governments to make
necessary investments in water and
sewer infrastructure.128 By permitling
funds to be used for water and sewer
infrastructurs needs, Gongrass
recognized the cxitival role that clean
drinking water and services for the
collection and trealment of wastewatar
and stormwater play in proiecting
publi¢ health, Understanding that State,
logal, and Tribal governments have a
byoad range of water and sewer
infrastructure needs, the interim final
rule provides these governments with
wide latitude to identify invasiments in
water and sewar infrastructure that are
of the highest priority for their own
cormmunities, which may include
projects on privately-owned
infrastructure. The interim final ruie
does this by aligning eligible uses of the
Fiscal Racovery Funds with the wide
range of Lypes or categories of projects
that would bhe eligible to receive
financial assistance through the
Environmental Protection Agency's
{EPA) Clean Water State Revolving
Fund (CWSRF) or Drinking Water State
Revolving Fund (DWSRT).120

125 Sections 602(c)(2){(D), 603{c)(1)(D) of the Act.

126 Enwvironmental Prolociion Agenay, Drinking
Water State Ravolving fund, hitps:/funnv.eps.gov/
dhwsrf (last visitnd Apr. 30, 2021); Environmental
Proleclion Agency, Glean Watar State Revolving
Fond, hitps:/iwwav.epa.goviowsif (lesl visited Apr.
30, 2021}, .

Established by the 1987
amendments 127 {o the Clean Waler Act
(CWA), 220 the CWSRF provides
financial assistance for a wids range of
water infrastructuve projects to Improve
water guality and address waler
paltution in a way that enables each
State to address and prioritize the needs
of their populations, The types of
projects eligible for CWSRT assistance
include projscts to construct, improve,
and repair wastewater treatinent plants,
control non-point sources of pollution,
improve restlionca of infrastructurs to
savere weather evants, create green
infrastructure, and protect waterbodies
from pollution,’?9 Bach of the 51 State
programs established under the CGWSRF
have the flexibility to divect funding to
their particular environmental needs,
and sach State may also have its own
staiutes, rules, and regulations that
guide project eligibility,130

The DWSRF was modeled on the
CWSRF and created as part of the 1996
amendrments to the Safe Drinking Water
Act (SDWA),?51 with the principal
abjeclive of helping puhlic water
systems obtain financing for
improvernents necessary to protect
public health and comply with dvinking
water ragulations.132 Like the CWSRF,

127 Wator Quality Act of 1887, Public Law 100

128 Fedaral Water Pollutlon Contral Act as
amended, cadified at 33 1U.5.C. 1251 of seq,,
common neme (Glaan Water Act). In 2009, the
Amerlcan Recovery and Relnvostment Acl created
the Grean Project Ressrve, which incraased the
foous on prean infrasteucture, waler and enorgy
afficient, and snvironmaatally hinavative projects.
Public Law 1115, The CWA was sinsnded by the
Watar Resonrcas Reform and Development Act of
2014 o furihor expand, the GWSRF's ellgibililies.
Public Law 113-121. The CWSRP’s eligibilities were
further oxpatded in 2018 by the America’s Weter
Infrastructure Acl of 2018, Publiz Law 115-270.

120 Sep Euvironmanial Protecifon Agency, The
Drinking Waler State Revolving Funds: Financing
America’s Drinking Waley, EPA-816-R-00-023
{Nov, 2000), ttps:/inepis.epo.gov/Bxel ZyPDF.cgif
20002448 .PDF?Dockey=200034\WWIBL.PDF; See also
Envizommantat Prolection Agency, Leain About the
Glean Water Stata Revolving Fund, https:i/f
wwwv.apa.govlowsef/learn-aboul-clean-wolsr-state-
revolvingfund-cwsrf {last visited Apr. 30, 2021).

32033 U.5.C. 1383(c}. See also Bavironmenial
Prolection Ageney, Overview of Gleon Waler Stole
Revolving Fund Eligibilities (May 2016}, hitps://
urmv.cpa.gou/sf!esfmaa’ucrinn/fi.l&slzol6-07/
dacumentsfoverview_of_cwsef_sligibilities_may_
20186.pdf: Clandia Copeland, Clean Waler Acl: A
Summary of the Law, Congressional Nesearch
Servive {Oct. 18, 2018), hitps://fos.orglsgplersimiso/
NL30830.pdf; Jonothan L Homsenr, Woslewater
Infraslructura: Overviasy, Funding, and Lagislative
Developmunts, Congrassionol Hesearch Service
{May 23, 2018), hitps:/ifas.orglsgplersimise!
R44069.pdf,

11 42 U.S.C. 360512,

133 Environments| Prolection Agonay, Drinking
Water State Revolvlng Fond BHgthility Handbook,
{Juna 2617), Mipsifuwmepo.gov/sitesiproduction/
[iles/2017-06/decuments/dwstf_elgibility..
hondbaok_june_13_2017_updaled 520_version. pdf;
Euvironmenial Protection Agancy, Drinking Water
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the DWSRT pravides States with the
flexibility to mest the needs of their
populations,??* The pinary use of
DWSRE funds is to assist communtities
in making water infrastruclure capitel
improvements, including the
installalion and replacament of failing
reatment and distribution syslems.34
In administering these programs, States
must give priovity to projects that ensure
compliance with applicable health and
environmental safety requirements;
address the most serious xisks to human
health; and assist sysiems most in need
on a per household basis according to
State affordability criteria,136

Hy sligning use of Fiscal Recovery
Punds with the categories or types of
eligible projects under the existing EPA
state yevolving fund programs, the
interim final rute provides recipients
with the flexibitity o respond to the
noads of their commaunities while
ensuring that investments in water and
gewer infrastructure made using Fiscal
Recovery Funds are necessary, As
discussed above, the CWSRF and
DWSRFE were designed to provide
funding for projects that protect public
heslth and safety by ensuring
compliance with wastewater and
drinking water health standards.3¢ Tha
need Lo provide funding through the
state revolving funds suggests that these
projects are less likely to be addressad
with private sources of funding; for
example, by remediating failing or
inadequate infrastructure, much of
which is publicly owned, and by
addvessing non-point sources of
pollution. This approach of aligning
with the EPA state revelving fund
progrems also suppoxts expedited
project identification and investment so
that needed relief for the people and
communities most affected by the
pandemic can deployed expeditionsly
and have a posilive impack on their
health and wellbeing as soon as
possible, Further, the interim final rule
ig intended to preserve flexibility for
award recipients to direct funding to
their own pmticular needs and priorities
and wt}u]({J not preciude recipients from
applying their own additional projact
eligibility criteria.

Infrasizucture Needs Survey and Assessmant: Sixth
Report Lo Congress fiviarch 2018}, htips://
uvawepa.govisites/production/filles/2018-10f
documen|sicorrecied_sixth_drinking_wator,,
sufeastruchre._neads_survey_and_gssessment,pdf.

13 kg,

a4 fd, .

19543 1),5,C. 300§~52{b){3)(A).

1 Enyiionmental Protaction Agency, Learn
About the Clean Waltar State Revalving Tund,
hitpsdfwww.epo.gavievsfficorn-ubout-clean-ater-
slata-ravoluing-fund-cwsrf {last visiled Apr. 30,
2021); 42 U.8.G. 300{-12.

In addition, responding to the
immadiate needs of the COVID-19
public health smergency may have
diverted both personnel and financial
resources from other State, local, and
Tribal priorities, including projeats to
snsure comphance with applicable
waler health and quality standavds and
provide safe drinking and usable
water, 137 Through sections 802 (c}{1)(D}
and 803{c)(1)}{D), the ARPA provides
resources to address these needs.
Moraover, using Fiscal Recovery Tunds
in accordancs with the priorities of the
CWA and SWDA to "assist systems
mast in need on & per household hasis
according to state affordability criterla”
would also have the henefit of providing
valnerable populations with safe
drinking water that is critical to theix
health and, thus, their ability to work
and learn 258

Recipients may use Fiscal Recovery
Funds lo invest in a broad range of
projects that imprave drinking waler
infrastructure, such as building or
upgrading facilities and ransmission,
disiribution, and stovage systems,
including replacement of lead sexvice
lings. Given the lifelang impacts of lead
exposure for childran, and the
widespread nature of lead service lines,
Troasury encourages recipients to
cansider projects to replace lead service
lines.

Fiscal Rocovery Funds may alao be
usad to support the consolidation or
establishment of drinking water
systems, With respect to wastewater
infrastructure, recipients may use Fiscal
Recovery Funds to construct publicly
owned treatment infrastructure, manags
and treat stormwater or subsurface
drainage water, facilitate water reuse,
and secure publicly owned treatment
works, among other uses. Finally,
consistent with the CWSRF and
DWSRF, Fiscal Recovery Funds may be
used for cybersecurity needs to protect
water or sawer infrastructure, such as
develaping effective cybersecurity
practices and measures at drinking
water systems and publicly owned
treatment works.

Many of the types of projects eligible
under either the CWSRF or DWSRF also

137 House Commiltee on the Budgel, Slato and
Locel Governments are in Dira Need of Federal
Reltof (Aug. 0, 2020}, hitps:/fbudget huusa.gov/
publicalions/reportistate-ond-loonk-governments-
are-dire-nead-federal-ralief.

138 Epyironmantal Protostion Agsney, Diinking
Water State Revolving Fund (Nov, 2018}, hilps:/f
!vww.epa.gov/s:'rus/praductfanl’ﬁ!eslzomd1/
documantsifuct_sheol_-_dwsif overview final
0.pdf: Envlrommanial Pratection Agency, National
Banafits Analysis for Drinking Watar Regulations,
hips:lfwmavapo.govisdiva/nalional-benefils-
enalysis-drinking-water-regulations {last visited
Apr. 3p, 2020}

support offorts to address climate
changs. For example, by taking steps to
manage potential sources of pollution
and preventing these sources from
reaching sources of drinking water,
projecis eligible under the DWSRF and
the ARPA may reduce energy required
to treat drinking water. Similaxly,
projects elgible under the CWSRF
include measures io conserve and reuse
water or reduce the energy conswmption
of public water treatment facilities.
Traasury encourages recipients to
consider green infrastructure
investments and projects lo improve
resilience to the effects of climate
change. For oxample, mors frequent and
extreme precipitation events combined
with construction and development
trends have led to increased instances of
stormwater runoff, water pollution, and
flooding. Green Infraslructure projecis
that support storimwater system
resilieney could include rain gardens
that provide water storage and filtration
benefits, and green sireels, where
vegetation, soil, and enginsered systems
ara combined to divect and filter
rainwater from impervious surfaces. In
cases of a natural disaster, recipients
may also use Fiscal Recovery Funds lo
provide relief, such as interconnacting
watar systems or rehabilitating existing
wells during an extended drought.

Question 18: What are the aivantages
and disadvaniages of aligning eligible
uses with the eligible project type
requiroments of the DWSRF and
CWSRF? Whal other waler or seivar
profect categories, if any, should
Treasury consider in addition to DWSRF
and CWSHATF eligible projects? Should
Treasury consider a breader general
eategory of waler end sewer profects?

Question 19: What additional water
and sewer infrastructure calegories, if
any, should Treasury consider to
aeldrass and respond to the needs of
unserved, undessrved, or rural
communiiies? How do these projects
differ from DWSER and CWSRF eligible
projecis?

Question 20: What new safegories of
water and sewer infrastructure, if ony,
should Treasury consider io support
State, local, and Tribal governinenis in
mitigaiing the negative impacts of
climate change? Discuss cimerging
technologies and provesses that support
resiliency of water and sewer
infrastrneture. Discuss any challenges
faced by States and local govermnants
when pursuing or implementing climate
rasilient infrastructure projects,

Question 21: Infrastrucline projects
related fo dams and reservoirs ave
generally not eligible under the CWSHF
and DWSRF categories. Should Treasury
consider expanding eligible

Page 34 of 183




26804

Federal Register/Vol., 86, No. 93/Monday, May 17, 2021/ Rules and Regulations

infrastraciure under the inferim final
rule to include dam and reservoir
projects? Discuss public health,
environmental, climalte, or equity
benefits and costs in expanding the
eligibility to include these types of
projects.

2. Broadband Infrastracture

The COVID-18 public health
emergency has underscored the
fmpeortance of universally available,
high-speed, xeliable, and affordable
broadband coverage as millions of
Americans raly on the internet to
participate in, among critical activities,
remote school, healtheare, and work,
Recagnizing the need for such
connectivity, the ARPA provides funds
to State, tordtorial, local, and Tribal
governments to make necessary
investments in broadband
infrastructure.

The National Telecommunications
and Information Administealion (NTIA)
highlighted the growing necessity of
broadband in daily lives through its
analysis of NTIA Internet Use Survey
data, noting that Americans lurn to
broadband internet access sorvice for
avery facet of daily lifs including work,
study, and healthcara.13® With increased
use of technology for daily activities and
the movement by many businesses end
schools to operating remotely during the
pandemic, hroadband has become even
more critical for people acrass the
country to carry out their daily lives.

By at least one measure, however,
tens of millions of Americans live in
areas whers there is no broadband
infrastructure that provides download
speeds greater than 25 Mbps and upload
speeds of 3 Mbps.*4° By contrast, as
noted below, many honseholds nge
upload and download speeds of 100
Mbps 1o meet their daily nesds. Even in
areas where brondband infrastrieture

339 Sgg, e.g., hilpsi/fvmwntio.gowlblog/2026/
more-half-omeslcan-households-used-internel-
health-related-activities-2019-tig-data-shows
hitpsitfirun vattla.gov/blogl 2020 nzotly-third-
american-employeesworked-remolely-2019-niia-
data-show; and gonerally, hilpsihwnvatio.gov/
dotafdigitol-nation-data-explorar,

140 Ag o1 examplae, data from tho Federal
Gommunisalions Commission shows thal as of June
20206, .07 percont of the ULS. population had no
availsble cable or fiber broadhand providers
providing greator than 25 Mbps dawnload spesds
and 3 Mbps upload speads. Availabilily was
significantly loss for yural versus urban populations,
<with 95.57 percant of the xural population Jacking
such access, compared with 2,57 percont of the
wrlan pupulstion. Avaitabilily was also
significantly Jess for tribal versus nan-tefoal
populations, with 35,93 porcond of the irfbal
population tacking such access, compared with 8.74
of the nen-tribal population. Fedorel
Communications Commission, Fixed Broadband
Doployment, https://broadbandntap.fec.gov/f/ tast
vigited May 8, 2021).

exists, broadband access may be out of
veach for millions of Amerienns because
1t is unaffordable, as the United States
has some of the highsst broadband
prices in the Organigation for Economic
Co-operation and Development
{OECD) 31 There ave dispariiiss in
avallability as well; historically,
Americans living in territories and
Tribal Jands as well as rural areas have
disproportionately lackod sufficient
broadband infrastructure.14? Moreover,
rapidly growing demand has, and will
likely continue to, quickly outpace
infrastructuve capacity, a phenomenon
acknowledged by vatious states around
the country that have set scalability
requirements ko acconnt for this
anticipated growlh in demsand, 43

Tha interim final rule providaes that
eligible investments in broadband are
those that are designed to provide
services meeting adequate speeds and
are provided Lo unserved and
underserved households and
businesses. Undarstanding that States,
territories, localities, and Tribal
governments have a wide range of
varied broadband infrastruciure needs,
the interim final rale provides award
vecipients with flexibility to identify the
specific locations within theit
communities to he served and ta
otherwise design the project.

Under the interint f}inai rule, aligible
projects are expected ta be designed to
deliver, upon project completion,
gervice that reliably mests or excaeds
symmetrical upload and download
speeds of 100 Mbps, There may be
instances in which it would not be
practicable for a projact to deliver such
service sg}eads becanse of the geography,
topography, or excessive costs
associated with such a project. In these
{nstanges, the affected project would be
expected to be designed 1o daliver, upon
project completion, service that xeliably
meels ar exceeds 100 Mbps download
and between at Ieast 20 Mbps and 1060
Mbps upload speeds and be scalable to

14t How Da U.§, Internet Costs Compara To The
Rest Of The World?, BroadbaudSaarch Blog Fost,
ovailable al Mipsi/fwwaw.broadbendsearch.netiblog!
inlernet-costs-cempared-worldwide.

112 Seg, £.g., Pedoral Communications
Comnlisslon, Fourteenth Broadband Deployment
Rapeort, available ol hitps:fidocs.fee.gov/public/
gtlachments/FCC-21-18A1.pdf.

143 Seg, e.g., 1inois Dopartmuont of Gonunerca &
Frenomic Opportunity, Braadband Grants, h (last
visited May 9, 2021), Rttpsiffwe2 illinois. gov/
deenfConnectlinois/PagesiBroodbondGrants.aspy;
¥onsas Offtce of Broadband Davalopment,
Broadband Acceleration Grant, hitps://
wiw.kensascommerco.govhivp-content/uploads/
2620/11/Broadband-Acceleration-Grant.pdf {last
visited May 9, 2021} Nesv York Stata Association
of Counlies, Universel Broadband: Daploying High
Speed Inteimet Acesss in NYS (ful. 2017}, hitps://
wwv.nysac.erglfilos/BroadbandUpdate
Repori2077(1).pdf.

a minimum of 100 Mbps symmetrical
for download and npload speeds, ¥4 In
setting these standards, Treasury
identified speeds necessary fo ensure
that broadband infrasteucture is
sufficient to enable users Yo generally
maet household needs, including the
abilily to support the simultaneous usa
of work, education, end health
applications, and also sufficiently
rabust e mest increasing household
demands for bandwidth. Treasury also
recognizes (hat different communities
and their members may have a broad
yange of internet needs and that those
needs may change over time.

In considering the appropriate speed
requirements for eligible projects,
Tyeasury considered eslimates of lypical
houssholds demands during the
pandemic, Using the Federal
Communication Commission’s {FCC)
Broadband Speed Guide, for exampls, a
household with two telecommuters and
two to three remote learners today ave
estimatad to need 100 Mbps download
to work simultanesously. %% In
households with more members, the
demands may be greatey, and in
households with fewer eembers, the
demands may be less,

in considering the appropriate speed
requirements for eligible projscts,
Treasury also considered data usage
patterns and how bandwidth needs have
changed over time for U.S. households
and husinesses as people’s use of
tachnology in thelr daily Hves has
avolved, In the few years preceding the
pandemic, market research data showed
that average upload speeds in the
United States surpassed over 10 Mbps
in 2017 *8 and continued to increase
significontly, with the average upload
speed as of November, 2019 increasing
to 48,41 Mbps,1?? aitributable, in pait to
g shift to using broadband and the
internet hy individuals and businegses

144 This scalabilily lhroshold is constetent with
scalabiltty requirements used in other jurisdictions,
id,

145 Foderal Cemmunications Commission,
Droadband Spacd Guide, hitps://wwifec.gov/
eonsumersigvidasfbroadbond-spead-guide {last
visited Apr. 3t 2021},

1AL eller from Liss R. Youngors, Prosident and
CEO of Fiber Broadband Assoclation to FCC, WC
Dacket MNo. 19-126 (filed Jan. 3, 2020}, hicluding an
Appendix with rasearch from RVA LLG, Dale
Review Of The Importance of Upload Speeds (Jan.
2020}, and Ookla spead test dala, availnble ot
hitps:fecfsapl foc.gow/{ilel 10103008511851 7/
FOECH20RDOF%20]an% 203 %20
Fx%20Partepdf. Additions! tnformalion on histaric
georwih in data usage §s provided in Schools, Health
& Libraries Broadband Goalition, Commion Sense
Solnifans for Closing the Digital Divido, Aps. 28,
2021,

147 Jdl, §ee olso United States's Mohile and
Broadband Snternet Spseds—Specdiest Global
Index, available at hilpsi/fwvnespeodiost.nst/
global-indexfanited-siatestfixed,
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{o create and share content using video
sharing, video conferencing, and other
applications,4®

The increasing use of data accelerated
markedly during the pandemic as
households across the country hecaine
increasingly relHant on tools and
applications that require greater internet
capacity, both to download data but alse
1 upload date, Sending information
became as important as receiving it A
video consultation with a healthcare
provider or participation by a child in
a Hve clagsroom with a teacher and
follow stirdents requires video to ba sent
and received simultancously.11® As an
axample, soms video canferencing
technolagy platforms indicate that
download and upload speads should be
roughly equal to support two-way,
interactive video meatings.’5° For both
work and school, client materials or
completed school assignments, which
may be in the form of PDF files, videos,
or graphic files, also nead to be shared
with others, This is often done by
uploading materials to a collaboxation
site, and the upload speed available to
a user can have a significant impact on
the time it takes for the content to be
ghaved with others, *5 Thase activities
require significant capacity from homs
internei connections to both download
and upload data, especially when there
are multiple individuals in one
household engaging in these activities
simultaneously.

This naed for increased broadband
capacity during the pandenic was
reflected in increased usage patterns
seon ovet the last year, As OpenVaull
noted in vecent advisories, the
pandemic significantly incieased the
amount of data users consume. Among
data users observed by OpenVauli, per-
subscriber average data usage for the
fourth guarter of 2020 was 482.6
gigabytes per month, representing a 40
percent increass over the 344 pigabrytes
consumed in the fourth quarter of 2019
and a 26 pexcent increase over the thixd
guarter 2020 average of 383.8

146 Id_

148 One high definiiion Zoem meoling or class
requires approximately 3.0 Mbps/a.0 Mbps {(up/
down}.

150 Sgo, £.g., Zoom, System Requiremants for
Windows, macOS, and Linux, filps:/
supporl.zoom.usflicfen-us/articles/201362023-
Syslam-mqzrir&msrus-fnerindm;fs-macOS-andA
Linuxith_d278c327-603d-4606-b19a-2608{3c0589c
(bast visitad May 8, 2021).

151 By one osthmate, 1o upload a one gigabit vidoo
file ta You'Tuba would take 15 minutes sl an upload
spred of 10 Mbps compared with 1 minute, 30
seconds at en upload speed of 100 Mbps, and 30
sacands at an upload specd of 300 Mups.
Heviews.org: What is Synumetricel internot? (March
2020},

gigabytes,’s2 OpenVault also noted
significant increases in upstrean usage
among the data usors it observed, with
upstream data usage growing 63
perceni—from 16 gigabyies to 81
gigabyles—betwesn Degember, 2018 and
Dacember, 2020,15% According to an
OECD Broadband staiistic from June
2020, the largest percentage of U.S,
brordband subscribsrs have services
providing speeds between 100 Mbps
and 1 Ghps.54
Jurisdictions and Federal programs

ars increasingly responding to the

rowing demands of their communitias
for both. heightened downioad and
upload speeds. For example, lilinois
now requires 100 Mbps symmetrical
service as the construction standard for
i1s state broadband grant programs. This
gtandard is also consistent with speed
lovels, pacticularly download speed
levels, prioritized by other Federal
programs supporting broadband
projects. Bids submilted s pact of the
FCC in its Rural Digital Opportunity
Fund {RDOF), established to support the
construction of broadband networks in
rural conymunities across the country,
ave given priority if they offer faster
servics, with the service offerings of 100
Mbps download and 20 Mbps upload
being included in the “above baseline”
performance tier set by the FCC.155 The
Broadband Infrastructure Program
{BBIP) %58 of the Department of
Commerce, which provides Federal
funding to deploy broadband

152 QVBE Covid-19 Drove 15 percent Increase in
Broadband Tralflc in 2020, OpenVault, Quacterly
Advisary, (f'eb. 10, 2021), avollable ot hitps://
apanvaull.com/ovbi-covid-19-drove-51 Jnorease-in-
broadband-fraffie-in-2020; See OpenVault's data sol
incorporales Informatinn on usago by subiseribers
acroes multiple continents, inctuding Narth
Americe and Europs, Additional dala and detail on
increases i the amount of data users consume and
the broadband spaads they sre using is provided fn
OpenVault Broadband Insights Report Qd,
Quetterly Advisory (Feb. 18, 2021, available of
htrps.'//opanvau!i.camlcompliman!my—rapnr!-dqzai.

153 OVBI Special Repont: 202 Upstream Growth
Noarly 4X of Pra-Pandeinic Years, OponVault,
Quarlarly Advisery, (Apsil 1, 20201), availoble ot
hips:{openvauit.com/ovbi-spscial-raporl-2020-
upsirearn-growth-rale-nearly- 4x-af-pro-pandemic-
years/; Additlenal dala is provided in OpanVaull
‘Broadband Insighls Pandemic Impact on Upstream
Broadhand Usoge and Network Gapacity, avaflable
al hlips:l/openvau]t.f:omlupslmam»whitepnperl.

184 Ozganisation for Eeonemic Cu-operation and
Developrment, Fixed broadband subscelptfons ger
100 {nhabitants, per speed tors {Juna 2020}, hifps://
winosed.oig/stifbroadhond/5.1-FixedBE-
SpaedTiers-2020-06.xls waww.ozed,oiglsti/
broadband/bresdband-statisties.

185 Rural Digitol Opporlunity Fund, Report and
Ordor, 35 FCG Red 046, 690, para, & {2020},
availabia ot hilps:ifunww fee.gov/dosument/fec-
lounches-20-billion-rural.digitel-opportunily-fund-
&

150 ha BIPP was authiorizad by tha Consolidated
Appropriations Act, 2621, Seclien 805, Publfc Law
1162110, 134 Stat. 1162 (Pac. 27, 2020).

infrastructure o eligible service aveas of
the country also prioritizes projects
designed to provide broadband service
with a download speed of not less than
100 Mbps and an uploud speed of not
lass than 20 Mbps.28?

The 100 Mbps upload and download
spoeds will support the increased and
growing needs of houssholds and
businesses, Recognizing that, in some
jnstances, 100 Mbps upload speed may
be impracticable due to geographical,
topographical, or financial constraints,
the interim final rale permits upload
speeds of batween at least 20 Mbps and
100 Mbps in such instances. To providae
for investments that will accomumodate
technolopies requiring symmaetzy in
download and upload speeds, as noted
abave, oligitle projects that are not
designed to deliver, upon project
complation, service that veliably meets
or sxcesds symmetrical speeds of 100
Mbps because it would be impracticable
to do so should be designed so that they
can be scalable to such speeds.
Recipients arve also encouraged to
prioritize investments in fiber optic
infrastructure wheve feasible, as such
advanced technology enables the next
generation of application solutions for
all communities,

Undey the interim final rule, eligible
projects are expected to focus on
locations that are unserved ox
underserved, The interim final rule
treats users as being unserved or
underserved ifthey lack access to a
wirelne connection capable of reliably
delivering at least minimum speeds of
25 Mbps download and 3 Mbps uplaad
as households and businesses lacking
this level of access are generally not
viewed as being able to orviginate and
regeive high-quality voice, data,
graphics, and video
felecommunications. This threshold is
sonsistent with the FCC's benchmark for
an “advanced telecommunications
capability,” 16° This threshold is also
consistent with thresholds used in other
Federal programs to identify eligible
areas to he served by programs to
improve broadband services. For
example, in the FOG's RDOY program,
eligible axeas include those without
currant {or already funded) access lo
tervestrial broadbend service providing
25 Mbps download and 3 Mbps upload
spesds. 158 The Dapartment of
Commerce's BBIP also considers
honseholds to bs “unserved” generally
if they lack access to broadband service

157 Spction 005(d}4} of the Conselidated
Approptistions Act, 2021,

150 Daploymant Repert, stipre nols 142,

159 ural Digital Opportunily Fund, supra note
156,
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with a download speed of not less thau
25 Mbyps download and 3 Mbps upload,
among cther conditions. In sell)ecting an
area to be served by a project, recipients
are mncotraged to aveid investing in
locations thal have existing sgreements
1o build reliable wirelina service with
mininmm speeds of 100 Mbps
downloead and 20 Mbps upload by
Dacember 31, 2024, in order o avoid
duplication of efforts and resources,

ecipients ave also encouraged Lo
consider ways Lo integrate affordability
options into their program design. To
meet the immediate needs of unserved
and underservad houssholds and
businesses, recipients arve encouraged o
focus on projects that deliver a physical
broadband connection by prioritizing
projects that achigve last mile-
comnactions. Treaswiy also encourages
recipients to prioritize support for
broadband networks owned, operated
by, or affiliated with local governments,
nan-profits, and co-operatives—
providers with less pressure to turn
prafits and with a cormmitment to
sexving entire communities.

Pnder seclions 602{c){(1}{A) and
503(c)(1)(A}, assistance to housaholds
facing negalive economic impacts due to
COVID-18 is also an aligible use,
including internst access or digital
literacy assistance. As discussad above,
in considering whether a potential use
is eligible under this category, &
recipiont must consider whather, and
the extent to which, the household has
experienced a negative sconomic impact
from the pandemic.

Cluestion 22: Whai are the advantages
and disadvantages of selling minimum
symmetrical downdond and uplead
speeds of 100 Mbps? What other
minimum sfandords would be
approprinie and why?

p&ue‘ziion 23: Woujlld setting such a
mininmunm be impractical for particular
types of projects? If so, where and on
what bosis shonld those projects be
ideniified? How could such a standerd
be set while also taking into account the
practicality of using this standard in
particular types of projects? In addition
fo topography, geography, end financial
factors, what other consiraints, if any,
are relevant to considering whether an
invastment js impracticable?

Question 24: What are the advaniages
and disadvantages of setting a
minimum level of sevvice al 100 Mbps
download and 20 Mbps upload in
projects where it is impracticable to set
minimum symmetrical download and
upload speeds of 100 Mbps? What are
the udvantfages and disadvantages of
selting a scolability requirement in these
gases? What other minfmum standards
would be approprigte and why?

Question 25: What ave the advantages
and disadvantages of focusing these
invastments on those withou! access fo
a wireline econnection that reliably
delivers 25 Mbps download by 3 Mbps
uplaad? Would another threshold be
appropriate and why?

Question 26: What gre ithe advantages
and disadvantages of setling any
particular threshold for identifying
unserved or underserved areas,
mirimum speed slandards or scalability
minimum? Are there other standords
that should be set {e.g., latency)? If so,
why and how? How can such threshold,
standards, or minimum be set in a way
that bulances the public’s inferest in
making sure that reliable broadband
services meeting the daily needs of all
Americans are available throughout the
couniry with the providing recipients
Flexibility to meet the vavied needs of
their communities?

I, Restrictions on Use

As discussed above, recipients have
considerable flexibility to use Fiscal
Recovery Funds to addrass the diverse
nesds of their communities. To ensure
that payments from the Fiscal Recovery
Funds are ussd for these congrassionally
permitted purposes, the ARPA includes
two provisions that further define the
houndaries of the statute's eligible uses.
Section 602{c)(2)(A) of the Act providass
that States and texritories may not "use
the funds . . . to either directly or
indirectly offsel a reductionin. . . net
tax revenue . . . resuliing from a change
in law, regulation, or edministrative
interpretation during the covered period
that reduces any tax . . . or delays the
imposition of any tax or tax increase.”
In addition, sections 602(c}{2)(B) and
603(c){2) prohibit any recipient,
including cities, nonentitlement units of
government, and counties, from using
Tiscal Recovery Funds for deposit into
any pension fund, These restvictions
support the use of fands for the
congressionally permitted purposes
described i Section I of this
Supplomentary Information by
providing a backstop against the use of
funds for purposes ouiside of the
eligible use categories.

These provisions give force to
Congress's clear jntent that Fiscal
Recovery Funds he spent within the
four eligible uses identified in the
statute—(1) io respond to the public
health emergency and its negative
econoimie impacts, (2) to provide
premium pay to essential workers, (3) to
provide government sarvices to the
axtent of eligible governments' revenue
losses, and {4) to make necessary water,
sewer, and broadband infrasbructure
investments—and rot otherwise. These

four eligible uses veflect Congress's
judgment that the Fiscal Recovery
Funds should be expended in particular
ways that support recovery from the
COVID-19 public health emergency.
The further vestrictions reflect
Congress’s judgment that tax euis and
pension deposits do not fall within
these eligible uses. The interim final
rale describes how Treasury will
identify when such uses have accurred
and how it will recoup funds put
toward these impermissible uses and, as
discussed in Section VI of this
SUPPLEMENTARY INFORMATION, establishes
a reporting framework for monitoring
the use of Fiseal Recovery Funds for
eligible uses.

A. Deposit Into Pansion Funds

The statute provides that recipients
may not use Fiscal Recovery Funds for
“deposit into any pension fund.” For
the reasons discussad below, Treasury
interprets *deposit” in this context to
rafer to an extracrdinary payment into a
pension fund for the purpose of
reducing an accrued, unfunded lability.
More specifically, the interim final rule
dees not permit this assistange to be
used to make a payment inlo a pension
fund if both:

1. The payment reduces a Hability
ineurred prior to the start of the COVID-
19 public health emergancy, and

2, the payment ogours ontside the
recipient’s regular timing for making
such payments,

Under this interpretation, a “deposit”
is distinct from a “payroll
coniribution,” which occurs when
employers make paymanis into pension
funds on regular intervals, with
contribution amounts based on a pre-
dsterminad percentage of employees’
wages and salarles,

As discussed above, eligible uses for
premium pay and responding to the
negative sconomic impacts of the
COVID-19 public health smergency
inchude hiring and compensating public
sector employees. Interpreting the scope
of “deposit” to exclude contributions
that are part of payroll contribulions is
more congistent with these eligible uses
and would reduce administrative
burden for recipients. Accordingly, if an
employee's wages and salaries are an
eligible use of Fiscal Recovery Funds,
recipients may treat the employes’s
covered benefits as an eligible use of
Fiscal Recovery Funds, For purposes of
the Fiscal Recovery Funds, covered
benefits include costs of all types of
leave (vacation, family-related, sick,
military, bercavemeant, aabbatical, jury
duty), employee insurance (health, life,
dental, vision}, retivement (pensions,
40%{k)}, unemployment benefit plans
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{Faderal and State), workers’
compensation insurance, and Federal
Insurance Gonleibutions Act laxes
{which includes Social Sscurity and
Medicare taxes).

'Treasury anticipates that this
approsch to employees’ covered benefits
will be comprehensive and, for
employees whose wage and salary costs
are eligible expenses, will allow all
covered henefils listed in the previous
paragraph lo be eligible under the Fiscal
Recovery Funds, Treasury expects that
this wiil minimize the administrative
burden on recipients by ireating all the
specified covered benefit types as
eligible expenses, for employeas whose
wage and salary costs are eligible
expenses.

(uestion 27: Beyond a “deposit” and
a “payroll contribution,” are there other
types of payments inlo a pansion fund
fhat Treasmry should consider?

B. Offset o Reduction in Net Tax
Revenue

For States and territories {vrecipient
gavermments 190), section su2{c)(2){A}—
the offset provision—prohibits the use
of Fiscal Recovery Funds to directly or
indirvectly offset a reduction in net tax
revenue resulting from a change in law,
regulation, or administrative
intorpretation 161 during the covered
period. If u State or territory uses Fiscal
Recovery Funds to offset a reduction in
net tax revenue, the ARPA provides that
the State or territory must repay to the
Treasury an amount equal to the lesser
of (i} the mmount of the applicable
reduction attributeble to the
impermissible offset and (if) the amount
received by the State or territory under
the ARPA. See Section IV of this
SUPPLEMENTARY INFORMATION, As
discussed below Section IV of this
SUPPLEMENTARY INFORMATION, 4 Stata or
territory that chooses to uge Fiscal
Recovery Funds to offset a reduction in
net tax vevenue does not forfeit its entlve
allogation of Fiscal Recovery Funds
(unless it misused the full allocation to
offset & rednction in nat tax revenuo) or
any non-ARPA funding received.

Tlie interim final rale implements
these conditions by establishing a
feamework for States and terrilories to
detarmine the cost of changes in law,
regulation, or interpretation that reduce
tax ravenne and to identify and value
the sources of funde that will offset—

a6y this sub-section, “recipient govormments™
refors onty o States and territories. I other
sections, “recipient governmonts" vefers mors
hroadly to slipible governments racolving funding
feam tho Fiscal Regovery Funds.

181 Fgr brevily, reforred ta as “clianges in tow,
regwistion, or interpratation” for tha romnoindaor of
this preamble,

i.a., cover the cost of—any reduction in
net tax revenue resuliing from such
changes. A recipient government would
only be considered to have used Fiscal
Recovery Funds to offset a reduction in
net tax revenue resuliing from changes
in law, regulation, or inferpretaiion if,
and to the extent that, the recipient
government could not idenlify sufficient
funds from sources ather than the Fiscal
Recovery Funds Lo offset the reduction
in net tax revenus.  sufficient funds
from other sources cannot ba identified
to cover the full cost of the reduction in
net tax ravenue resulting from changes
in law, regulation, or interpretation, the
rematning amount nol coverad by these
sources will be considered to have baen
offset by Fiscal Recovery Funds, in
coniravention of the offset provisian.
The nterim final rule vecognizes threa
sources of fonds that may offsct &
vaduclion in net tax revenue other than
Fiscal Recovery Funds—organic growth,
increases in revenue {a.g., an increase in
a tax rate), and ceriain culs in spending.

In order to reduce hurden, the interim
final rule's approach also incorporates
tha types of information and modeling
already usad by States and territories in
their own fiscal and budgeting
pracesses. By ingorporating existing
budgeting progesses and capabilities,
States and terrvitories will be able ta
assess and evaluate the relationship of
tax and budget decisions to usas of the
Fiscai Recovery Funds based on
information they likely have or can
obtain, This approach ensures that
rocipient governments have the
information thay nesd to understand the
implications of their decisions vegarding
the use of the Fiscal Recovery Funds—
and, in particular, whether thay are
using the funds to divecily or indirectly
offsel a veduction in net lax revenns,
making them potentially subject to
recoupment,

Reporting on both the eligible uses
and on a State’s or temitory’s covered
tax changes that would reduce tax
vevenue will enable identification of,
and recoupment for, use of Fiscal
TRecovery Funds to directly offset
yednctions in tax revenue resulting from
tax relief, Moreover, this approach
recognizes that, because monsy is
fungible, sven if Miscal Recovery Funds
ave not explicltly or directly used to
gover the costs of changes that reduce
nat tax revenus, those funds may be
used in a manner inconsistent with the
statute by indirectly being used to
substiluls for the State’s or torritory’s
funds that would otherwise have been
noedad to cover the costs of the
reduction. By focusing on the cost of
changes that reduce net tax yevenue—
and how a recipient government is

offsetting those reductions in
construcling its budget over the coverad
period-—the framework prevents efforts
io use Fiscal Recovery Funds to
sndirectly offset reductions in net tax
ravenue for which the recipient
government has not identified other
offsetling sources of funding.

As discussed in greater detail below
in this preamble, the framework set
forth in the interim final rule establishes
a step-by-step process for determining
whether, and the extent ta which, Fiscal
Recovery Funds have been used to affset
a raduction in net tax revenue, Based on
information reported annually by the
recipient governiment:

+ First, esch year, each recipient
government will identify and value the
changes in law, regulation, or
fnterpretation that would result in a
reduction in net tax revenue, as it would
in the ordinary course of ils budgeting
process. The sum of thesc values in the
year for which the government is
reparling is the amount it needs to “pay
for" with sources other than Fiscal
Recovery Funds (total value of revenue
raducing changes).

+ Second, the interim final rule
recognizes that it may be difficult to
predict how a change would affect nat
tax revenua in future years and,
accordingly, provides that if the total
valua of the changes in the year for
which the recipient government is
raporting is below a de minimis lavel,
as discussed balow, the recipient
government nead nol identify any
sources of funding to pay for revenue
reducing changes and will net be
subject to recoupruent,

» Third, a recipient government will
consider the amount of actual tax
revenue racorded in the year for which
they are reporting. If the recipient
government’s actual tax revenus is
greater than the amount of tax revenue
received by the recipient for the fiscal
yoar ending 2019, adjusted annually for
inflation, the recipient government will
not bs considered to have violated the
offset provision because there will not
have been a reduction in net tax
Tevenue.

s Fourth, if the recipient
government's aclual tax revenue is less
than the amount of {ax revenus received
by the racipient government for the
fiscal year ending 2019, adjusted
anmually for inflatien, in the reporting
year the recipient government will
identify any sourcos of funds that have
been used to permissibly offsel the total
valus of coverad tax changes other than
Fiscal Recavery Funds, These ave;

O Stale or terrvitory tax changes that
would increase any source of genoval
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fund revenus, such as » change that
would increase a tax rate; and

O Spending cuis in areas not being
yeplaced by Fiscal Recovery Funds,

The recipient government will
caleulate the value of revenue reduction
remaining after applying these sources
of offsetting funding to the total value of
revenus reducing changes—that, is, how
much of the tax changes has not beent
paid for. The vecipient government will
then compare that value to the
difference belween the baseline and
aclual ax ravenus, A recipient
government will not ba required to
repay to the Treasury an amount that is
greater fhan the recipient government's
actual fax revenue shortfall relative to
the baseline (i.e., fiscal year 2019 tax
revenue adjusted for inflation). This
tpevenue reduction cap,” together with
Step 4, ensures that racipient
governments can use organic revenus
growth to offsel the cost of revenue
reductions.

+ Tinally, if there are any amounts
that conld be suhject 1o recoupment,
Treasury will provide notice to the
recipient government of such amounts.
This process is discussed in greater
detail in Section IV of this
SUPPLEMENTARY INFORMATION,

Together, these steps allow Treasury
to identify the amount of raduction in
net tax revenue that both is attributable
{a goverad changes and has baen
direclly or indivectly offset with Fiscal
Recovery Funds, This process ensures
Fiscal Recovery Funds are used ina
manner consistent with the statute’s
dafined eligible uses end the offset
provision's limitation on these eligible
uses, while avoiding undue interference
with State and territory decisions
regarding tax and spending policies.

The interim final rule also
jmplaments a procass for recouping
Figeal Recovery IFunds that were used to
offsst reductions in net tax revenus,
including the calculation of any
amounts (hat may be subject to
reconpment, a process for a recipient
government to respond to a notice of
recoupment, and clarification regarding
amounts excluded from xecoupment.
See Section IV of this SUPPLEMENTARY
INFORMATION,

The interlm final rule includes several
definitions that are applicable to the
tmplamentation of the offset provision.

Covered change, The offset provision
is triggered by a reduction in nat tax
revenue resulting from “a change in
law, regulation, or administrative
interpretation.” A covered changs
includes any final legislative or
regulatory action, a new or changed
administrative interpretation, and the
phase-in oy taking effect of any statule

or rule where the phase-in or taking
effact was nol prescribed prior to the
starl of the coverad periad. Changed
administrative interpratations would
net include corractions to replace prier
inaccurate interpretations; such
corrections would instead be treated as
changes implementing legislation
enacted or vegulations issued prior to
the covared period; the operative change
in those chrcumstancas is the underlying
legiglation or regulation that ocourred
prior to the covered period. Morsover,
anly the changes within the control of
the State or territory ave considered
covered changes. Covered changes do
not include a change in rate that is
triggered antomatically and based on
statutory or regulatory criteria in sffect
prior to the covered period. For
example, a stale law that sets its earned
incoma tax credit {RITC) at a fixed
percentage of the Federal EI1C will ses
its FITC payments automatically
increass—and thus its tax revenue
reduced—because of the Federal
Government's expansion of the EITG in
the ARPA,*52 This would not be
considered a covered change. In
addition, the offsat provision applies
only to actions for which the change in
policy oceurs during the covered period;
it excludes regulations or other aclions
thal implement a change or law
substantively enacted prior to March 3,
2021, Finally, Treasury has determined
and previously announced that income
tax changes—even these made during
the covered perind—that simply
conform with recent changes in Federal
law {including those to conform to
recent changes in Federal laxation of
unemployinent insurance benefits and
taxation of loan forpiveness under the
Paycheck Protection Program) ate
permissible under the offset provision.

Baseling. For purposss of measuring a
raduction in net tax revenus, the interim
final rule measures actual changes in tax
ravenue relative to a revenue baseline
{baseline). The baseline will be
catculated as fiscal year 2029 (FY 2018)
tax revenue indexed for inflation in
aach year of the covered period, with
inflation calculated using the Bureau of
Feanomic Analysis's Implicil Price
Deflator, 9%

FY 2018 was chosen as the starting
year for the baseline because it is the
last full fiscal yenx prior to the COVID-

162 Seg, o.g., Tax Policy Conter, How do state
earnad fncome tax credits work?, hitps:/
wwwtaxpolicycenter.avgfbriefing-book/how-do-
stote-sarned-income-tax-cradits-work/ (last visiled
May 8, 2021).

10343,, Dapattnient of Commerce, Bureau of
Economie Analysls, GDP Price Dellator, hilps.//
vartw.bea.govidalolprices-inflation/gdp-price-
deflator {last visited May 06,2021},

19 public health amergency.164 This
baseline year is consislent with the
approach directed by the ARPA in
sections 602{c)(1){C) and 603{c}{1)(C),
which identify the “most recent full
fiseal year of the [State, territory, or
Tribial government] prior to the
emergency” ss the comparator for
measaring revenue loss, U.S. gross
domaestic producet is projected to
rehound to pre-pandemic levels in
2021,196 suggasting that an FY 2019 pre-
pendemic bageline is a reasonable
comparator for futuve ravenue lavels.
‘the F¥Y 2019 baseline revanue will be
adjusted annually for inflation to allow
for direct comparison of actual tax
reverme in each year {rapoited in
nominal terms) to baseline revenue in
common units of measurement; without
inflation adjustment, each dollar of
yeported actual tax revenue would be
worth less than each dollar of baseline
revenus expressed in 2019 tavms.

Reporting yeor. The interim final vule
defines “reporting year"” as a single year
within the covered periad, aligned to
the current fiscal year of the recipient
government during the caversed period,
for which a recipient government
reports the value of coverad changes
and any sources of offsetting revenue
increases (“in-year” value}, regardiess of
whaen those changes were enacied, For
the fiscal years ending in 2021 or 2025
{partial years), the term “vaporting yeax”
refers to the portion of the year falling
within the covered paried. For exampls,
the reporting year for a fiscal year
beginning July 2020 and ending June
2021 would be from Maxch 8, 2021 to
July 2021,

Tax revenue, The interim final rule’s
definition of “tax revenue” is based on
the Census Burean’s definition of taxes,
used for its Annual Survey of State
Government Finances.188 It provides a
consistent, well-established definition
with which States and territories will ba
familay and is consistent with the
approach taken in Section 11.C of this
SUPPLEMENTARY INFORMATION describing
the implementation of sections
602(c){1}{C) and 603{e)(1)(C) of the Act,
regarding revenus logs, Consislent with
the approach described in Section IL.G
of this SUPPLEMENTARY INFORMATION, tax

104 Jsing Fiscal Yoar 2018 Is consistant with
section 002 os Congrass provided for using that
basaline for determining the impact of ravenue {oss
affscting tho provision of government services. See
saction 602(s)(1)(C).

165 Congressional Budget Office, An Overviaw of
he Egonenic Outlask: 2021 to 2031 {Feliuary 1.
2021}, avoilable al lips:/invnebo.gov/
publication/56965,

166¢), 8, Census Buraau, Annual Survay of Stale
and Local Govornment Fineuces Glossaty, hilps://
wavw.censhs.goviprogtams-sniveysfslatefobout!
glossmy.iml (fost visited Apr, 36, 2021).
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revenue does not include revenue taxed
and collected hy a different unit of
govermnent (e.g., revenue from taxes
Ievied by a losal government and
transferred to a reciplent government).

Framework, 'The interim final rule
provides a step-by-step framework, to be
usad in each reporling yaar, to calculate
whether the offset provision applies to
a State's or territory’s use of Fiscal
Recovery Funds:

{1) Govered changes that reduce tax
revenue. For each reporting year, a
recipient gavernment will identify and
value coverad changes that the recipient
government predicts will have the effect
of reducing tax revenue in a given
reporting year, similar to the way it
wonld in the ardinary course of its
budgeting process. The value of these
covered changess may be reported based
on esiimatad values produced by a
budgat model, incorporating reasonable
assumplions, that aligns with the
recipient government's existing
approach for measuring the effects of
fiscal palicies, and that measures
ralative to a current law baseline, The
covered changes may also be reported
based on actual values using a staiistical
methodology to isolate the change in
year-over-year revenus attributable to
the covered change(s), velative to the
current law baseline prior fo the
change{s). Further, estimation
appreaches should not use dynamic
mathodologies that incorporate the
projocted effects of macroeconomic
growth becanse macrossonomic growth
is nccounted for separately in the
framework, Relative to these dynamic
scoring msthodalogies, scoring
methodelogies that do not incorporate
projected effects of macroeconomic
growth rely on fewer assumptions and
thus provide greater consistency among
States and territories, Dynamic scoring
that incorporates macrosconomic
growth may also increase the likelihood
of nndevestimation of the cost of a
reduction in tax revenue.

In general and where possible,
reporting should be praduced by the
agency of the recipient gevernment
responsible for estimating the costs and
effects of flscal policy changes. This
approach offers recipienl governments
the flexibility to determine their
reporting methodology based on Lheir
existing budget scoring practices and
capahilities. In addition, the approach of
using the projected value of changss in
law that enact {iscal policies to estimale
the net effact of such policies is
consistent with the way many States

and territories alveady consider tax
changas. 267

{2} In excess of the de minimis, The
recipient government wilt next caleulate
the total value of all covered changes in
the reporting year resuiting in vevenue
reductions, identified in Step 1. If the
total value of the revenue reduclions
resulting from these changss is below
the de minimis level, the recipisnt
gavarnment will be deemed not to have
any revenus-reducing changes for the
purpose of determining the recognized
net reduction. If the total is sbove the de
minimis level, the recipient government
must fdentify sources of in-year revenue
to cover the full costs of changes that
ratduce tax revenue,

The de minimis level is caleulated as
1 peraent of the reporting year's
baseline. Treasury recognizes that,
pursuant to their taxing authority, States
and territories may make many small
changes to alier the composition of their
tax revenuss or imploment other
palicies with marginal effects on tax
revenues, They may also make changes
based on projected revenne effects that
turn oul to differ from actual effects,
unintentionally vesulting in minor
revenue changes that are not fairly
described as "resulting from'’ tax law
changes. The de minimis level
recognizes the inheront challenges and
ungertaintles that recipient governments
face, and thus allows relatively small
reductions in tax revenue without
conssquence. Treasury determined the 1
percent level by nssessing the historical
aifacts of state-level tax policy changes
{u state BITCs implemented to effect
policy goals other than reducing net tax
revenues. 268 The 1 percent de minimis
level raflacts the histovical reductions in
revenue die to minor changaes in state
fiscal policies,

(3} Safe harbor. The racipient
government will then compare the
reporting year's actual tax revenue fa
the basaline. If actual tax revenue is
graater then the baseline, Treasury will
desm the veciplent govermment naot lo
have any recognized net reduction for
the reporting year, and thevefore to be in
a safe harbor and outside the ambit of
the offset provision. This approach is
consistent with the ARPA, which
contemplatos recoupment of Fiscal
Recovery Funds only in the event that

197 Sep, o.p., Megan Randall & Kim Ruchen, Tax
Pollcy Genter, Sustainable Budgeting in tho States:
Tvidence on Stale Budget Instftutions and Practices
{Nov, 2017), avatlable af hitps:l/
wivietoxpolicycentar.orgfsites/defaulilfilos/
publicalion/148186/susteimable-budgeting-in-thia-
stales_1.pdf.

166 Pata provided by the Urhan-Brookings Tax
YVoltcy Centor for stale-loval BTG chengas far 2004
2017,

such funds are used 1o offset a reduction
in net tax revenue, If net tax revenue has
not heen rednged, this provision doas
not apply. In the event that aclual tax
revenue is above the baseling, the
organic revenue growth that has
occurred, plus any other revenue-raising
changas, by definiiion must have been
snough to offset the in-year costs of tha
covered changes,

(1) Consideration of other sources of
funding. Next, (he recipient governmaent
will identify and calpulats the total
value of changes that could pay for
revenus reduction due to covered
changes and sum these items. This
aynount can be usad to pay for up to the
total value of ravenue-reducing changes
in the veporting year, Thess changes
consist of two calegorias:

{a} Tax and other increuses in
revenue, The recipient government must
identify and consider coverad changes
in policy thal the recipient government
predicts will have the affect of
increasing genornl revenue in a given
reporting year, As when identifying and
valuing covered changes that reducs tax
revenue, the value of revenue-raising
ghanges may be reported based on
gslimated values produced by a budget
model, incorporating reasonabls
assumptions, sligned with the recipient
government’s existing approach for
measuring the effects of fiscal policies,
and measured relalive to a current law
basaline, ov based on actual values using
a statistical methodology to isolate the
change in year-over-year revenue
aftributable to the covered change(s).
Further, and as discussed above,
sstimalion approaches should not use
dynamic scoring methadologies that
incorporate the effacts of
macrosconomic growth becauso growth
is accounted for separately under the
interim final rule, In general and where
possible, reparting should be produced
hy the agency of the recipient
government responsible for estimating
the costs and effects of fiscal policy
changes, This approach offers recipient
governments the flexibility to determine
their roporting methodology based on
their existing budget scoring practices
and capabilities.

{b} Covered spending euls. A recipient
government also may cul spending in
certain areas Yo pay for covered changes
that reducs tax revenna, up to the
amount of the racipient government's
net reduction in total spending as
described helow. These changes must bs
reduclions in government outlays not in
an area where the recipient government
has spent Fiscal Recovery Funds. To
better align with existing reporting and
accounting, the jnterim final rule
caonsiders the department, agency, or
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authority from which spending has been
cut and whether the recipient
govornment has spent Fiscal Recovery
Tunds on that same department, agency,
or authority. This approach was selected
Lo allow recipient goverments to report
how Fiscal Recovery Funds have heen
speni using reporting units already
incorporated into lheir budgeting
process, If they have not spent Fiscal
Recovery Funds in a depavtment,
agency, or authority, the full amount of
the reduction in spending counts as a
covered spending cut, up to the
yecipient government’s net reduction in
total spending, If they have, the Fiscal
Recovery Funds generally would be
dasmed to hava replaced the amount of
spending cut and only reductions in
spending above the amount of Fiscal
Recovery Funds spent on the
depariment, agency, or authority would
caunt,

‘T'o caleulate the amoeunt of spanding
culs that ave available to offset a
reduction in tax revenue, the vecipient
government must first consider whether
thare has been a reduction in total net
spending, excluding Fiscal Recovery
Funds (net reduction in total spending),
This approach ensures that veported
spending cuts actually create fiscal
space, rather than simply offsetting
other spending increases, A net
reduction in total spending is measurad
as the difference between total spanding
in each reporting year, excluding Fiscal
Recovery Funds spent, relative to total
spending for the racipient’s [iscal year
ending in 2019, adjustad for inflation,
Measuring reductions in spending
relative to 2019 reflscts the facl that the
fiscal space created by a spending cut
pexsists so long as spending remains
helow its original level, even if it does
not declina further, velative to the same
amount of revenue. Measuring spending
cuts from year to year would, by
contrast, not recognize any avatlable
funds to offset rovenne raductions
unless spending continued to decline,
failing to reflect the actual availability of
funds cveated by a persistent chenge and
Iivniting the discretion of States and
territories. In general and where
possible, reporting should be produced
by thae agency of the recipient
government responsible for estimaling
the cosls and effacts of fiscal poHcy
changes. Traasury chose this approach
because while many recipient
governments may score budget
legislation using projections, spending
cuts are readily observable using actual
values.

This approach—allowing only
spending reductions in areas where the
recipient government has nol spent
Fiseal Racovery Funds to be used as an

offset for a reduction in net tax
revenue—aims te pravent recipisnt
governments from using Fiscal Recavery
Funds to supplant State or tervitory
funding in the eligible use aveas, and
then use those State or territory funds to
offsel tax cuts. Such an approach helps
ensure that Fiscal Recovery Funds are
not used to “indivectly” offset vevenue
reductions dus to covered changes.

In order to lislp ensure recipient
govarnments use Fiscal Recovery Funds
in & manner consistent with the
prascribed eligible uses and do not use
Fiscal Recovery Funds to indirectly
offsat a yeduction in nel tax revenue
resuliing from a covarad change,
“Praasury will monitor changes in
spending throughoul the covered
period, If, over the course of the covered
period, a spending cut is subsequently
replaced with Fiscal Recovery Funds
and used to indirectly offsat a reduction
in net tax revenue resulting from a
coverad change, Treasury may consider
such change 1o be an evasion of the
sestrictions of the offset provision and
seek yecoupment of such amounts.

(5) Identification of amounts subject
to recoupment. If a recipient
government {i) reports coverad changos
that reduce tax revenus (Slep 1}; {ii) to
a degree greater than the de minimis
{Step 2}; (iii} has experjenced a
reduction in net tax yevenue (Step 3);
and {iv} lacks sufficient revenue from
athey, permissibla sources to pay for the
entirely of the yeduction {Step 4), then
the recipient governmend wili be
considered to have used Fiscal Recovery
Funds to offset a reduction in net tax
revenug, up to the ameount that revenue
has actually declined. That is, the
maximum value of reduction in revenue
due to cavered changes which a
recipient government must cover is
capped at the difference between the
baseline and actual tax revenue.'®® In
the evenl that the baselina is above
actual tax vevenue and the difference
between them is lags than the sum of
revenue reducing changes that are not
paid for with other, permissible sources,
organic revenue growth has implicitly
offset a portion of the reduction. For
example, if a recipisnt government
reducas tax ravenue by 51 billion,
makes no other changss, and
experlences revenue growth driven by
organic economic growth worth $500
million, it need only pay for the
remaining $500 million with sources
other than Fiscal Recovery Funds. The
revenue reduction cap implements this

193 Thls cap s applled in §35.6{c) of the interim
finol tulo, calonlating the smount of funds vsed in
violation of the tnx effsel provision.

approach for pertnitting organic revenue
growth to cover lhe cost of tax cuts,

Finally, as discussed further in
Section 1V of this SUPPLEMENTARY
INFORMATION, a recipient government
may request reconsideration of any
amounts identified as subject to
racoupment under this framework, This
process ensures that ail relevant facts
and eircumstances, including
information xegarding planned spending
culs and budgeting assumptions, ave
considered prior to a determination that
an amount must ba repaid. Amounts
subject to recoupment are calculated on
an anmual basis; amounts recoupad in
one year cammot be returned if the State
or territory subsequently reports an
incraase in net tax reavenue,

Ta facilitate the implementation of
the framework above, and in addition to
reporting required on oligible uses, in
each year of the reporting period, each
State and territory will report to
Treasury the following items:

+ Aciual net tax revenue for the
reporting yeax;

s Bach revenue-reducing change
made to date during the covered perlod
and the in-year value of each change;

« Each révenus-raising change made
to date during the covered period and
the in-year value of each change;

» Reoh covered spending cul made to
date during the covered periad, the in-
year value of each cut, and
dogumentation demonstrating that each
spending cut is covered as preseribed
under the interim final rule;

Treasuvy will provide additional
guidance and instructions the reporting
requirements at a later date,

(buestr‘on 28: Does the interim final
rale’s definition of lax revenue accord
with existing State and territorial
practice and, if not, are there other
definitions or elements Treasury should
considey? Discuss why or why nol.

Question 29: The inferim ﬁ!nal rule
permits certain spending culs to cover
the costs of reductions in tax revenue,
including cuts in a deparfment, ageney,
or authority in which the recipient
gavernment s not using Fiscal Recovery
Funds, How should Treosury and
recipient governments consider the
seope of a department, ageucy, or
authority for the use of funds to ensure
spending cuts are not being substituted
with Fiscal Recovery Funds while also
aveiding an overbroad definition of that
capluras spending that is, in fact,
distinct?

(Juestion 30: Discuss the budget
seoring methodologies cuwently used by
Stales ond territorfes. How should the
fnterim final rule take inta
consideration differences in
approaches? Please discuss the use of
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practices including bul nof limited to
macrodynamic scoring, microdynamic
scoring, and length of budget windaws,

Question 31: If a recipient government
has a balanced budget requirement, how
will thal requirement impact ils use of
Fiscal Recovery Funds and ability to
implement this fromework?

Question 32: To implement the
framework deseribed above, the interim
final rule establishes ceriain reporiing
requirements, To what extent do
recipient governments elready produce
this information and on what {imeline?
Discuss ways that Treasary ond
recipient governments may beiter rely
on information aleady prodnced, while
ensuring a consistent application of the
framework, '

(uestion 33; Discuss States’ and
fayritories’ ability to produce the figures
and numbers required for reporting
under the interim final rule, What
additional reporting tools, such as a
standardized templale, would facililate
States' and teritories’ obilily to
complete the yeporling required under
the interim final rule?

G, Other Restrictions on Use

Payments from the Fiscal Recovery
Funds are also subject to pre-existing
Jimitations provided in other Faderal
gtatutes and regulations and may not be
used as non-Federal match for other
Federal programs whose stalute or
regulations bar the use of Federal funds
ta meet matching requirements. For
sxampls, payments from the Fiscal
Recovery Funds may not be used ta
salisfy the Sate share of Medicaid.'7?

As provided for in the award terms,
paymonts from the Fiscal Recovery
Funds s a general matter will be subject
to the provisions of the Uniform
Administrative Requirements, Cost
Principles, and Audit Requiremenis for
Federal Awards (2 CFR part 200) {the
Uniform Guidanes), including the cost
principlas and restrictions on general
provisions for selected items af cost,

B. Timelina for Use of Fiscal Rocovery
Fands

Section 602(c)(1) and section B03(c}{1}
requirs that payments from the Fiscal
Recovery Funds be used only to cover
nosts incurred by the State, lerritory,
Tribal government, or local government
by December 31, 2024, Similaly, the
CARES Act provided that paymenis
from the CRF be used to cover gosts
incurrad by Decamber 31, 2021371 The

170 §pp 42 CFR 433,51 and 46 CPFR 75.308.

171 Sagtion 1001 of Division N of the Consolidated
Appropriations Act, 2021 emended section
s0Ed}H3) of thic Act hy oxtending thie ond of tha
caverad perind for CRE oxpanditures from
Dacemher 30, 2020 to December 31, 2021,

definition of “incurred” does not have

a cloar meaning. With vespect to the
CARES Act, on the understanding that
the CRIF was intended to be used to
mes! relatively short-term needs,
Treasury interpreted this requirement to
mean that, for a cost to be considered to
have been incurred, performance of the
service or delivery of the goods acquired
must ocour by December 31, 2021, In
contvast, the ARPA, passed at a different
stage of the COVID-19 public health
emergency, was intended to provide
more general fiscal relief over a broader
timeline. In addition, the ARPA
axpressly permits the use of Fiscal
Recovery Funds for improvements to
ater, sswer, and hroadband
infrastructure, which entail a longer
timeframe. In recognition of this,
Treasury is interpreting the requirement
in section 602 and section 603 that costs
ba incurrad by Decembey 31, 2024, to
raquire only that vecipients have
obligated the Fiscal Recovery Funds by
such date, The interjm final rule adopts
a definition of “obligation’ that is based
on the definilion used for purposes of
the Uniform Guidance, which will allow
for uniform administration of this
requirement and is a definition with
which most yecipients will be familiar.

Payments fror the Fiscal Recovery
Funds are grants provided to recipients
ta mitigate the fiscal effects of the
COVID-19 public health smergency and
to respond to tha public health
emergency, consistent with the eligible
uses enumerated in sections 602(c){(1)
and 608{c){1).172 As such, thase fionds
are intended to provide economie
stimulus in aveas still recovering from
the economic sffects of the pandemic, In
implementing and interpreting these
provisions, including what it means to
“respond to”' the COVID-19 public
health emergency, Treasury takes into
consideration pre-pandemic facts and
circumnstances {e.g., average revenue
growth prior to the pandemic) as well as
impact of the pandemic that predate the
enactment of tha ARPA (e.g.,
replenighing Unemployment Trust
balances drawn during the pandemic),
While assessing the effects of the
COVID—18 public health emergency
necessarily takes into consideration the
facts and circumstances that predale the
ARPA, use of Fiscal Recovery Funds is
forward looking.

As discussed above, recipients are
permitted to use payments from the
Fiscal Recovery Funds to respond to the
public health emergency, to respond to
workers performing essential woulk by
providing premium pay or providing

173 Secilans 602(n), 663{a), Go2{c}(1) and 603{c)(1}
of the Act,

grants to eligible employers, and to
make necessary investments in water,
sewaer, or broadband infrastructurs,
which all xelats to prospective uses. In
addition, sections 602{c){1}(C} end
603{c)(1)(C) permit reciplents lo use
Fiscal Recovery Funds for the provision
of government serviges. This clause
provides that the amount of funds that
may be used for this purpose is
measured by refevence to the reduction
in yavenue due to the public health
emergency relative to revenues collested
i the most recent full fiscal year, but
this reference does not relate to the
period during which reciplents may use
the funds, which jnstead refers to
prospactiva uses, consistent with the
other aligible uses.

Although as discussed above the
sligible nses of payments from tha
Fiscal Recovery Funds aro all
praspective in nature, Treasury
considers the beginning of the covered
period for purposes of determining
compliance with section 802(c}(2)(A) to
be the relevant refsrence point for this
purpose. The interim final rule thus
permits funds to be used to cover costs
incurred beginning on March 3, 2021,
This aligns the period for use of Fiscal
Recovery Funds with the period during
which thase funds may not be used to
offsat reductions in net tax ravenue.
Permitting Fiscal Recovery Funds to be
used to cover costs incurred beginning
on this date will also mean that
recipients that bagan incurring costs in
the anticipation of enactment of the
ARPA and in advance of the issuance of
this rule and receipt of payment from
the Fiscal Recovery Funds would be
able to cover them using these
payments.??3

As set forth in the award texms, the
period of performance will run until
December 31, 2026, which will provide
recipients a reasonable amount of time
to complete projects fundad with
payments from the Fiscal Recovory
Trunds. :

1V. Recoupment Process

Under the ARPA, failure to comply
with the restriclions on use contained in
sections 602(c) and 603{c) of the Act
may resull in recoupment of funds, 174
The interim finat rulle implements these
provisions by establishing a process for
recoupment.

Ideniification and Notice of
Violations. Failure to comply with the
restrictions on use will be identified
based on yeporting provided by the

173 Given the nolure of this program, reciplents
will not be permitted to use funds to cover pre-
award costs, e, those Incurred prior to March 3,
202%.

174 Sections 602{c) sud 603(0} of the Act,
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reciplent, As discussed further in
Sections BLB aud VI of this
SUPPLEMENTARY INFORMATION, Treasuy
will coltect information regasding
sligiblo uses on a quarterly basis and on
the tax offset proviston on an anvual
basis, Treasury also may consider other
information in identifying a violation,
such as information provided by
members of the pubte. I Treasury
identilies a violation, it will provide
written netice to the recipient along
with an explanation of such amounts.

Request for Reconsideration, Under
the interim final rule, a racipient may
submit a request for reconsideration of
any amounts identified in the notice
pravided by Treasury. This
reconsideration process provides a
recipient Lhe opportunity to submit
additional information it belioves
supports its requast in light of the notice
of recoupment, including, for example,
additional information regarding the
recipient’s use of Fiscal Recovery Funds
or its tex revenues. The process also
provides the Secrstary with an
opportunity to consider all information
relevani to whether a violation has
occurred, and if so, the appropriate
amount for recoupmaent.

The interim final rule also establishes
raquirements for tho timing of a raguest
for reconsideration. Specifically, if a
recipient wishes to request
reconsideration of any amounts
identified in the notles, the recipient
must submit a written request for
reconsideration to the Sscretary within
80 calendar days of receipt of such
notice. The request must include an
explanation of why the recipient
halieves that the [inding of a violation
or recoupable amount identified in the
nolice of recoupment should be
reconsidered. To facilitate the
Secretavy's raview of a recipient’s
request for reconsideration, the request
shonld identify all supporting veasons
for the reguest. Within 60 calendar days
of receipt of the recipient’s request for
reconsideration, the recipient will be
nolified of the Secretary’s decision to
affirm, withdraw, or modify the notice
of recoupment. Such notification will
include an explenation of the decision,
including responses lo the recipient’s
supporting reasons and considaration of
additional information provided.

The process and timeline established
by the interim final rule ave intended to
provide the recipient with an adequate
apportunily to fully present any issues
or arguments in responss to the notice
of recoupment, 1?5 This process will
allow the Secretary to respond to the

175 Tha juterim final rule elsa providos that
Treosury may oxtend any doadlines.

issues and conslderations raised in the
request for reconsideration laking into
account the information and arguments
presented by the vacipiont along with
any other relevant information,
Repayment. Finally, the interim final
rule provides that any amounts subject
to recoupment must he repaid within
120 calendar days of receipt of any final
notice of recoupment or, if the recipient
has not requested reconsideration,
within 120 calendar days of the inftial
notice provided by the Secretary.
Question 84: Discuss the limeline for
requesting reconsideration under the
interim final rule, Whal, if any,
challengas does this timeline present?

V. Payments in Tranches te Local
Governments and Certain States

Section 803 of the Act provides that
the Secretary will make paymaents Lo
local governments in two tranchas, with
the second irancha being paid twelve
months after the fivst payment. In
addition, section 602(b}{o)}A){ii)
provides that the Secretary may
withhold payment of up to 50 percent
of the amount allocated to each State
and territory {or a perlod of up to twelve
months from tha date on which the
State or tercitory provides its
certification to the Secyetary. Any such
withhalding for a State or tevritory is
required to be based on the
unemployment rate in the State or
territory as of the date of the
certification.

The Secretary has determined to
provide in thig interim final rule for
withhelding of 50 percent of e amount
of IMiscal Recovery Funds allocated fo all
States (and the District of Columbia)
other than those with an unemployment
rate that is 2,0 percentage points or
mora above its pre-pandemic (1.a.,
February 2020) level. The Secratary will
vefer Lo the latest available monthly data
from the Rurean of Labor Statistics as of
the date the certification is provided.
Basad on data available at the time of
public release of this interim final rule,
this threshold would result in a majority
of States being paid in two tranches.

Splitting payments for the majority of
States {s consistent with the
requirement in section 603 of the Act to
make payments fiom the Coronavirus
Local Fiscal Recovery Fund to local
governments in two tranches. 176

—
176 With respect to Federal finaneial assistanea
wore genorally, Stalos sra subject to the
requivontents of the Cesh Management
Improvomant Aet {(CMIA), wndar which Federal
funds are drawn wpon anly on an as nepded hasts
and States ore roquired to vamit fnterest on nnused
batancoes Lo Tressury. Given the statutory
Tequivement for Treasury to moke payments to
Statos within a ceriain perlod, these requiraments

Splitting paymenis to States into two
tranches will help encourage recipients
to adapt, as nacessary, to new
developments that conld arise over the
coming twelve months, including
potential changes to the natuve of tha
public health emergency and its
negative economic hnpacts. While the
U.S. economy has been recovering and
adding jobs in aggregate, there is still
considerable uncertainty in the
economic outlook and the interaction
hetwaen. the pandemic and the
aconomy.??? For these reasons, Treasury
helieves it will be appropriate for a
majority of recipients to adapt their
plans as the recovery evolvas. For
example, a faster-than-expected
economic recovery in 2021 could lead a
recipient to dedicate more Fiscal
Recovery Funds to longer-term
investments starting in 2022, In
conirast, a slower-than-expected
econcmic recovery in 2621 could lead &
recipient to use additional funds for
near-term stirmulos in 2022.

At the same time, the statute
contemplates the possibility that
elevateg unemployment in certain
States could justify a single payment.
Elevated unemployment is indicative of
a greater need Lo assist unemyployed
waorkers and stimulate a faster sconomic
recavery. For this reason, the interim
final rule provides that States and
territories with an increase in theiv
unemployment rate over a specified
threshold may receive a single paymaent,
with tha expectation that a single
tranche will better enable these States
and territories to take additional
immediate action to aid the unemployed
and strengthen their economies,

Following the initial pandemic-
related spike in unemployment in 2020,
States’ unemployment rates have been
trending back towards pre-pandemic
Jovels. However, some Siates' labor
markets are healing more slowly than
othars, Moreover, States varied widely
in their pre-pandemic levels of
unamployment, and some States remain
substantially further from their pre-

aof the CMIA and Treasury's implemanting
rogulations at 31 GFR part 205 will not apply te
payments from the Fiscal Recovery Funds.
Providing fanding in two tranches to the majority
of States reflects, Lo the maximum extont pesenitted
by sectlon 602 of the Acl, tho gensral principlss of
Faderal cash management and stawardship of
Foderal funding, yet will he much less xestrictive
than the usual roquiremants ta which Stales aro
subject,

177 The potantisl course of the virus, and its
impact an the econoimy, has contributed toa
hoightened degrec of uncertainty valative lo prior
pettods. See, g, Dave Alllg et al,, Economic
unceviainly bafore snd during e GOVID-18
pondemic, J. of Publie Econ. {MNov. 2020), availuble
at hitps:/fwwv.sciencedirect.comiscisnce/orticlel
abs/piilS0047272220301368,
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pandsmic slarting point, Consequently,
Treasury is delineating States with
significant remaining elevation in the
unemployment rate, hased on the net
diffevence to pre-pandemic levels.

Treasury has established that
sipnificant remaining elovation in the
unamployment raie is a nel change in
the unemployment rate of 2.0
parcentsge points or more velalive to
pre-pandemic levels. Tn the four
previous recassions going back to the
early 19605, the national unemployment
rate rase by 3.6, 2.3, 2.0, and 5.0
percentage points, as measurad from the
start of the recession to the aventual
peak during or immediately following
the recession, 178 Each of these increases
can therefore represent a racession’s
impact on. unemplayment. T'e identify
States with significant remaining
glevation in unemployment, Treasury
took the Jowest of these four incressss,
2.0 percentage points, to indicats states
where, despite improvement in the
unemployment rats, current labor
market conditions are consistent still
with a historical henchmark for a
recession,

No U.8. territory will be subject to
withholding of its payment from the
Fiscal Recovery Funds. For Puerte Rico,
the Secretary has determined that the
current level of the unemployment rate
(8.8 percent, as of March 2021179} is
sufficiently high such that Treasury
should not withhold any portion of its
payment from the Fiscal Recovery
TFunds vegardless of s change in
unemployment yate velalive to its pre-
pandemic level, For U.S. territories that
are not included in the Bureau of Labor
Statistics' monthly unemployment rate
data, the Secratary will not exercise the
anthority to withhald amounts from the
Fiscal Recovery Funds,

VI. Transfor

The statute authorizes State,
territorial, and Tribal governments;
counties; metrapalitan citles; and
nonentitlement units of local
governmenl {counties, metropolitan

170 Includes the peried during and immedistely
following recessions, as dofined by the National
Bureau of Economic Research. Mational Burenu of
Eeonomic Research, US Business Cyele Expansions
and ConteacUons, hilps://uavinber.orglrassarch!
dalafus-business-cyele-exponsions-end-
ceniractions (last visited Apr. 27, 2021}, Basod on
datn from U.S, Buroaw of Labor Statistics,
Unermplaymont Rate [UNRATE], retrigvad from
FRED, Faderat Reserve Bank of St Louls, hitps://
Jred.silovisfod.orglserles/UNRATE (last visited Apr.
27, 2021},

170{},8. Buronuw of Labor Stalistics, Economic
Nevs Release—Table 1. Givilian labor force and
unemployment by slate and solected avea,
soasonally adjusted, hlfps:/fvviebls.gov/
naws.releasellane. 101, him {last visitad Apr. 30,
2021}

cities, and nonentitlement units of local
govexnment are collectively referred ta
as "local governments") ta transfer
amounts paid from the Fiscal Recovery
Funds to a« number of specified antitias.
By permitting these transfers, Congress
recognized the importancs of providing
flexibility to governments sseking to
achieve the greatest impact with their
funds, including by werking with other
Jevels ox uniis of government or private
entitiss to assist vecipient governments
in carrying out their programs, This
includes special-purpose districts that
perform specific functions in the
corminunity, such as five, water, sewer,
or mosquito abatement districts,

Specifically, under saction 602{c)(3), a
State, territory, or Tribal government
may transfer funds to a “private
nonprofit orgenization. . . a Tribal
orgamization . . . a public bonefit
corporation nvolved in the
transportation of passengers or gargo, or
a spacial-purpose unit of State or local
government.” 380 Similarly, sectian
603{c}{3) avthorizes a lacal government
1o transfer funds to the same entities
{other than Trihal organizations).

The interim final rule clarifies that the
lists of transferess in sections 602{c){3}
and 603(c)(3) are not exclusive. The
interim final rule permits State,
territorial, and Tribal governments to
transfer Fiscal Recavery Funds to other
constituent units of government ovr
private entities beyond those specified
in the statute, Similarly, lacal
governments ave authorized to transfer
Tiscal Recovery Funds to other
constituent units of government {(e.g., &
county is able to transfer Fiscal
Recovery Funds to a city, town, or
school distvigt within it} or to private
entities. This approach is intended to
help provide funding to Iocal
povernmenis with neads that may
axcesd the allecation provided under
the statutory formula,

State, local, territorial, and Tribal
governments that receive a Fadaral
award divectly from & Federal awarding
egericy, such as Treasury, are
“rgcipienis.” A {ransferse recsiving a
transfor from a vecipier under sections
602(c){3) and 603(c)(3) willba a
subracipient. Subrecipients are entitias
that receive a subaward from a recipient
to carry out a program or prajsct on
hehalf of the rectpiont with the
recipient’s Federal award funding, The
recipient remains responsible for
menitoring and overseeing the
subrecipient's use of Fiscal Recovery
Funds and ather activities related to the
award o ensurs that the subrecipient
complies with the stalutory and

100 Sgation GO2{c){3] of the Act,

regulatory requirements and the terms
and conditions of the award. Recipients
algo remain responsible for reporting to
Treasury on thair subrecipients’ uss of
payments from the Fiscal Recavery
Funds for the duration of the award,

Transfers under sections 802(c}{3) and
603{c)(3} must qualify as an eligible use
of Fiscal Recovery Funds by the
transferor, Once Fiscal Recovery Funds
are recaived, the transfaree must abide
by the restrictions on use applicable to
the ransferor under the ARPA and other
applicable law and program puidance.
For example, if a county transforred
Fiscal Recovery Funds to a town within
its borders to respond to the COVID-18
public health emergency, the town
would be bound by the sligible use
requirements applicable to the county in
earrying out the county's goal. This also
means that countly A may not transfer
Fiscal Recovery Funds to county B for
use in coundy B because such a teansfor
would not, from the perspactive of the
trensfevor (county A), be an eligible use
in county A.

Section 803(c){4) separately provides
for transfers by a local government to its
State or territory, A transfor under
seclion 603{c}{4} will not maka the State
a subracipient of the local government,
and such Fiscal Recovery Funds may be
nsed by the State for any purpose
permitted under section 602(c). A
transfer under section 603{c}{4} will
result in a cancellation or termination of
the award on the part of the transleror
local government and a modification of
the award to the transferes Stats or
territory. The transferor must provide
natice of the transfer to Treasury ina
format specified by Treasury. If the local
government does not provide such
natice, it will remain legally obligatad to
‘Treasury under the award and remain
rasponsible for ensuring that the
awarded Fiscal Recovery Funds are
being used in accordance with the
statute and program guidance and for
repotting on such uses to Treasury, A
Stata that receives a transfer from a local
government under section 603{c){(4) will
be bound by all of the use yestriclions
set forth in section 602(c) with yespect
to the use of those Fiscal Recovery
Funds, including the prohibitions an
use of such Fiscal Recovery Funds to
offsat cortain reductions in taxes or to
make deposits into pension funds,

Question 35: What ave the udvantages
and disadvantages of treating the lst of
transferees in sections 602(c}{3} and
803{c)(8) as nonexclusive, allowing
Stales and localities to transfer funds to
entities oulside of the lisi?

Question 36: Are there alternalive
ways of defining "'speciol-purpose unit
of State or local government'' and
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“nublic benefit corporation” thal would
better further the aims of the Funds?

Vil Nonentitlonent Units of
Govarnment

The Fiscal Recovery Funds provides
for $18.53 billion in payments fo be
made o States and terrilories which
will distribute the funds to
nonentitlement units of Iocal
governmant {NEUs); jocal governments
which generally have populations below
50,000, These local gavernments have
not yet received direct fiscal relief from
the Federal Govesnment during the
GOVID-19 public health emergency,
making Fiscal Recovery Funds
payments an important source of
support for their public health and
aconomic responses, Ssction 608
requires Treasury to aliocate and pay
Fiscal Recovery Funds to the States and
territories and requires the States and
territories to distribute Fiscal Recovery
Funds to NEUs based on population
within 30 days of receipt unless an
exlansion is granted by the Secretary.
The interim final rule clarifies certain
aspects regarding the distribution of
Fiscal Recovery by States and territories
to NEUS, as well as vequivemenis around
imaly payments from the Fiscal
Recovery Funds,

The ARPA requires that States and
territories allocate funding to NEUs in
an amount that bears the same
proportion as the population of the NEU
hears to the lotal population of all NEUs
in the State or territory, subjact te a cap
{described below). Bacause the statute
requires States and tarvitories lo make
distributions based on population,
States and territories may not place
additional conditions or requirements
on distributions to NEUs, beyond those
required by the ARPA and Treasury’s
implementing regulations and guidance.
For example, a Siale may not impose
stricter lhmitations than permiited by
statute or Treasury regulations or
guidance on an NEU’s use of Fiscal
Recovery Funds based on the NEU’s
proposed spending plan or other
policies. States and territories ave also
not permitted lo offset any debt owed by
the NEU against the NEU's distribution.
Further, States and terrilories may not
provide funding on a reimbursement
basis—a.g., requiring NEUs to pay for
project costs up front before being
reimbursed with Fiscal Recovery Funds
payments—because this funding model
would not comport with the statutory
requirement that States and territories
make distributions to NEUs within the
slatutory timeframe.

Similarly, States and tervitories
distribwling Fiscal Recovery Funds
payments to NEUs are responsible for

coraplying with the Fiscal Recovery
Punds statutory requirement that
distrfbutions lo NEUs not exceed 75
percent of the NEU's masi recont
budget. The mast recent budget is
defined as the WEU’s most recent annual
total operaling budget, including its
general fund and other funds, as of
January 27, 2020. Amounts in excess of
such cap and therefore not distributed
to the NEU must be returned to Treasury
by the State or territory. States and
territoxies may rely for this
determination on a certified top-line
budgat total from the NEU,

Under the interim final rule, the total
allocation and distribution to an NEU,
including the sum of both the first and
second tranches of funding, cannot
excesd the 75 percent cap, States and
territories muet permit NEUs without
formal budgets as of January 27, 2020 to
self-gertify their most recend annual
expenditures as of Januery 27, 2020 for
the purpose of calculating the cap. This
approach will provide an administrable
mesns to implement the cap for smull
tocal governments that do not adopt a
formal budget,

Section 603(b}{3) of the Social
Security Act provides for Treasury to
make payments to counties but providas
that, in the case of an amount to be paid
to a county that is not a unit of general
local government, the amount shall
instead ba pald to the State in which
such county is lorated, and such State
shall disteibute such amount to each
unit of general local government within
such county in sn amount that bears the
same proportion to the amount to he
paid Lo such county as the population
of such wnits of general local
government bears to the total population
of such county. As with NEUs, Statas
mey nat place additional conditions ar
requiremnents on distributions to such
units of general local government,
beyond thase required by the ARPA and
Preasury’s implementing regulations
and guidance,

In the case of consolidated
govsrnments, section 603(b}{4) allows
consolidated governments (e.g., a city-
county consolidated govermment) to
raceive payments under each allocation
based on the respective formulas. In the
case of a gonsoltdated government,
"Pransury interprets the budget cap to
apply to the consolidated government's
NEU allogation under section 803{b}{2}
but not te the consolidated
government’s county allocation under
saction 603(b)(a),

I necessary, States and territorios may
wsa the Fiscal Recovery Funds under
saction 802{c}{1)(A} to fund expensas
related 1o administering payments to
NEUs and units of general local

government, as disbursing these funds
itself is a vesponse to the public health
emergency and its negalive sconomic
impacts. If a State or tertitory requirves
more time ta disburse Fiscal Recovery
Funds to NEUs than the allotted 30
days, Treasury will grant extensions of
rtot mora than 30 days for States and
tervitories that submit a certification in
writing in accordance with section

603 [hI{(2HC)({1)(1). Additional extensions
miay ba granted at the discretion of the
Secretary.

Cuiestion 37: What are aliernative
ways for States and territories to enforce
the 75 percent cap while reducing the
administrative burden on them?

(Juestion 38; What criteria should
Treasmry consider in assessing requests
for exiensions for further time to
distribute NEU payments?

VI, Reporting

States (defined to includa the District
of Columbial, territories, metropolitan
cities, counties, and Tribal governments
will be required to submit one interim
report and thersalter quarterly Project
and Expenditure reports through the
end of the award period on Dacember
31, 2026, The interim report will
inclnde a recipiont’s expenditures by
category at the summary level from the
date of award {o July 31, 2021 and, for
States and territorios, information
related to distributions to
nonentitienient units, Recipients must
submit their interim report to Treasury
by August 31, 2021, Nonentitlement
units of local government are not
required to submit an interim xeport,

The quarierly Projact and Expenditure
reports will include financial data,
information on contracts and subawards
aver $50,000, types of projacts funded,
and other information ragarding a
recipient’s utilization of the awnrd
funds, The reports wili include the same
general data {e.g., on abligations,
expenditures, conlracts, grants, and sub-
awards) as those submilled by recipients
of the CRF, with some medifications.
Maodifications will include updates to
the expenditure categories and the
addition of data elements related to
specific eligible vses, including some of
the reporting elamaents described in
seclions sbove. The initial quarterly
Projrct and Exponditara report will
cover two calendar quarters from the
data of award to September 30, 2021,
and must be submitted to Treasury by
October 31, 2021, The subsequent
quarterly reports will cover one
calendar quarter and must ba submitted
to Treasury within 30 days after the end
of each calendar quarter.

Nonentitiement units of lacal
govarnment will be required to submit

Page 45 of 183



Tederal Register/ Vel

86, No. 83 /Monday, May 17, 2021/Rules and Regulations

26915

annual Project and Expenditure reports
until the end of the award period on
December 31, 2026, The initial annual
Projest and Expenditure report for
nonentitlement units of local
government will caver activity from the
date of award to September 30, 2021
and must be submitted to Treasury by
October 31, 2021, The subsequent
annual re‘lj orts rrust be submitted to
Treasury by October 31 each year.

States, texrilories, metropolitan cities,
and counties with a population that
exceads 250,000 residents will also be
required lo submit an annual Recovery
Plan Performance repoit to Traasury.
The Recovery Plan Porformance report
will provide the public and Treasury
information on the projects that
rasipients are undertaking with program
funding and how they ave planning to
ensure project outcomss are achieved in
an effective, efficient, and equitsble
manner, Bach jurisdietion will have
some flexibility in terms of the form and
content of the Recovery Plan
Performance repart, as long as it
includes the minimum information
required by Treasury. The Recovery
Plan Performance report will include
key performance indicators identified
by the recipient and some mandatory
indicators identified by Treasury, as
well as progranymatic data in specific
aligible use categoxies and the specific
reporting requirements described in the
sections sbove, The initial Recovery
Plan Performance report will cover the
period from the date of award lo July &1,
2021 and must be submitted to Treasury
by August 31, 2021. Thereafter,
Recovery Plan Performance reports will
cover a 12-month periad, and recipients
will be required to submit the report to
Treasury within 30 days after the end of
the 12-month period. The second
Recovery Plan Performance xeport will
cover the period from July 1, 2021 Lo
June 36, 2022, and must be submitted to
Treasury by July 31, 2022, Each annual
Recovery Plan Performance report must
be posted on the public-facing website
of the recipient. Looul governments with
Fewenr than 250,000 residents, Tribal
governments, and nonentitlement units
of local government are not required to
develop a Recovery Plan Performance
report.

Treasury will provide additional
guidance and insiractions on the
reporting requirements ontlined above
for tha Fiscal Recovery Funds at a later
date,

I¥, Commenls and Effective Date

TFhis interim final rule is being issued
without advance notlce and public
comment {o allow for immadiate
implementaiion of this program. As

discussed below, the requirements of
advance notice and pub%ic: comment do
not apply "to the extent that there is
involved . . . amaller relating to agency
. . . grants,"" 8 The interim final rule
tmplements sialutory conditions on the
sligible uses of the Fiscal Recovery
Tunds grants, and addrasses the
payment of thoss funds, the reporting
on uses of funds, and potential
consequences of insligible uses. In
addition and as discussed below, the
Administrative Procedure Act also
provides an exception to ordinary
notice-and-comment progedures “'when
the agency for good cause finds (and
neorporatas the finding and a brief
statement of reasons therefor in the
yules issued) that notice and public
procedure thereon are impracticable,
nnnecessary, or contrary to the public
interest.” 102 This good cause
justification also supports waiver of the
60-day delayed effective dala for major
rules under the Congressional Review
Act at 5 U.5.C. 808(2). Although this
inlerim final rule is effective
immediately, cormments ave solicited
from interested members of the public
and from recipient governments on all
aspects of the interim final rule.

Thess comments must be submitted
an or before july 16, 2021.

X, Regulatory Analyses
Exeeuative Orders 12866 and 13563

This interim final rule is
economically significant for the
purposas of ixecutive Orders 12866 and
13563, Treasury, howaver, is proceeding
under the emergency provision at
Executive Order 12866 section 6{a}(3}{D)
based on the need to act expeditiously
to mitigate the current economic
conditions arising from the COVID-19
public health emergency. The xule has
been raviewad by the Office of
Management and Budget {OMB} in
accordance with Exseutive Order 12066,
This rule is necessary to implemeant the
ARPA in order to provide sconomic
relief to State, local, and Trilial
governments adversely impacted by the
COVID-19 public health emergency.

Under Executive Order 12866, OMB
must determine whether this regulatory
action is “'significant” and, therefore,
gubject to the reyuirements of the
Executive Ordor and subject to review
by OMB. Section 3{f) of Executive Ovder
12866 defines a significant regulatory

1815 U.S.C. 653(a}{2).

1025 11.5.C, 553{){3){B); see also 6 U.S.C.
553{d){3} {cranting an oxcoplion to the requirement
of 0 30-day delny bofore tho offoctive date of a rule
“for gend couse found end published with the
rule”j.

aclion as an action likely to yesult in a
rule that may:

(1} Mave an annual effect on the
sconomy of $100 million or more, or
adversely affect a sector of the economy;
productivity; competition; jobs; tha
environmen; public health or safety; or
State, local, or Tribal governments or
communities in a material way (also
referred 1o ag “economicalty significant”
regulations);

{2} Create a sevious inconsistency or
otherwise intexrfere with an action taken
or planned by another agency;

(3) Materially alter the budgatary
fmpacts of entitloments, grants, usey
fees, or loan programs or the rights and
abligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President's priotities, or the principles
stated in the Executive ordex,

This regulatory action is an
economically significant regulatary
action subject to roview by OMB under
section 3(f) of Bxecutive Order 12868,
Treasury has also reviewad these
regulations under Bxacutive Order
13563, which supplements and
explicitly raaffivms the principles,
structuves, and definitions governing
regulatory raview establishad in
Exoculive Orvder 12866, To the extent
permitted by law, section 1(b) of
TExecutive Order 18588 requires that an
agency:

{1} Propose or adapt regulations only
upon a rensoned determination that
their benafils justify their costs
frecognizing that soms benefits and
costs ave difficult to quantify);

{2) Tailor its regulations to impose the
least burden on socialy, consistent with
obtaining regulatory objectives taking
inlo acgount, among other things, and to
the extent practicable, the costs of
cumulative regulations;

(3) Select, in choosing among
alternativa regulatory approaches, thoss
approaches that maximize net bensfits
{including potential economic,
environmental, public health and safety,
and other advantagos; distribmtive
impacts; and sguity});

{4} To the extont feasible, specify
Eﬂrfm‘munca objectives, rather than the

ehavior or mannet of compliance a
regulated entity must adopt; and

{5) Identify and assess available
alternatives to direct regulation,
including providing economic
incentives—such as user fees or
marketable permils—to encourage the
desired behavior, or providing
information that enagias the public to
make choices.

Executive Order 13563 also requires
an agency “'to use the best available
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techuiques to quantify antleipated
present and future benefits and costs as
accurately as possible,” OMB’s Office of
Information and Repulatory Affairs
{OIRA) has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
fanovation or anticipated hehavioral
changas.”

Treasury has assessed the potential
costs and henafits, both quantitative and
qualitative, of this rogulatory action, and
is issuing this interim final rule onky on
a reasoned determination that the
banefits sxcead the costs. In choosing
among alternative regulatory
approaches, Troasury selected those
approaches thal wonld maximize net
benefits. Based on the analysis that
follows and the reasons stated
elsewhers in this document, Treasury
helieves that this interim final rule is
consistent with the principles set forth
in Executive Order 13563,

Treasury also has determined that this
regulatory action does not unduly
interfere with States, territories, Tribal
governments, and locatities in the
sxercise of their governmental
functions.

This Ragulatory Impact Analysis
discusses the nasd for regulatory action,
the potentisl benefits, and the potential
costs,

Need for Regulatory Action, This
interim final rule implements the $350
billion Fiscal Recovery Funds of the
ARPA, which Congress passed ta help
Siates, territories, Tribal governments,
and localities respond to the ongoing
COVID=18 public hesith smergency and
its sconomic impacts, As the agency
charged with sxacution of these
programs, Treasury has concluded that
this interim final rule is needed to
snsure that recipients of Fiscal Recovery
Funds fully understand the
requirements and parameters of the
program as set forth in the statute and
deploy funds in a manner that bast
reflects Gongress’ mandate for targeted
tiscal relief,

This interim final rule is primavily &
transfer rule: It transfers $350 billion in
ald from the Federal Government to
slates, tervitories, Tribal governments,
and localities, generaling a significant
macroeconomic affecl on the U.S,
economy. In making this transfer,
Treasury has sought to implement the
program in ways that maximize its
potential benefits whila minimizing its
costs. It has done so by aiming to target
relief in key areas according to the
congressional mandate; offering clagily
to States, territorvies, Tribal
governments, and Jocalities while
maintaining their flexibility to respond

to local needs; and limiting
adminislrativa burdens.

Analysis of Benefits. Relative to & pre-
statutory bascline, the Fiscal Recovary
Thunds provide 2 combined §350 billion
to State, local, and Tribal governments
for fiscal relief and support for costs
incurred responding to the COVID-19
pandemic, Tresury believes that this
transfer will gonerate substantial
additional economic activity, although
given the flexibility accorded to
recipients in the use of funds, it is not
possible to precisely estimato the extent
to which this will oceur and the timing
with which it will ocour. Economic
research has demonstraled that state
fiscal relief is an efficient and sfifeclive
way Lo mitigate declines in jobs and
output during an econemic
downiurn.18% Absent such fiscal velief,
fisual susterily among State, local, and
Tribal governments could exert a
prolonged deag on the overall economic
recovery, as nccurred following the
200709 recossion, 184

This interim final rule provides
benefits across several areas by
fmplementing the four eligible funding
uses,-as definad in statute:
Strengthening the response to the
COVID-19 public health emergengy and
its sconomic impacts; easing fiscal
pressure on State, loeal, and Tribal
govermments that might otherwise lead
to harmful cuthacks in employment or
government services; providing
premium pay to essential workers; and
making necessary investments in certain
types of infrastructure, In implementing
the ARPA, Treasury also sought to
support disadvantaged scommunities
that have heer disproportionately
impacted by the pandemic. The Fiscal
Recovery Funds as implemented by the
intexim final rule can be expacted to
channel resources toward these uses in
order to achiave substantial near-terin
economis and public health benefits, as
well as longer-term benefits avising fromn
the atlowable investments in water,
sewaer, and broadhand infraslructure and
aid to families.

183 Gabriel Chodorow-Reich et al,, Doos State
Fiscal Relief during Recessions Increase
Tmployment? Evidenee from the Americen
Recovery and Reinvestmenl Act, Amerlcan Lcon. J.:
Ecan. Policy, 4:3 11645 (Aug, 2012), evailuble ot
hiips:/fwwiv.asaweb.orglarticlestid=10.1287¢
pold. 3,118,

1t Sgp, 0.2, Filzpalrick, Haughwout & Setron,
Fiscal Diag from (he State and Locsl Seator?,
Liberty Stront Economtcs Blog, Fedoral Reserve
Bank of Nese York {June 27, 2012}, hilps:/f
wanw Niberlysiraoleconomics. newyorkfed.orgf2012/
06/fiscal-drag-from-the-state-gud-local-sector.himl;
Jirl Jonas, Graat Recession and Fiseal Squoezo at
U.S. Subnational Government Level, IMF Warking
Popor 12/184, {July 2012}, avoilable at hitps://
wattnimf.ovglextarnal/pubsififvpf2o12f
wp12184.pdf; Gordon, sitpra nole 6.

These benefits ave achieved in the
interim final rule through a broadly
flexible approach Gat sets clear
guidelines on sligible uses of Fiscal
Racovery Funds and providas State,
local, and Tribal government officials
discration wilhin those eligible uses to
direct Fiscal Recovery Funds to aveas of
greatest need within their urisdiction.
While preserving recipients’ overall
floxibility, the interim final rule
includes several provisions that
implement statutory requirtements and
will help support use of Fiscal Recovery
Funds Lo achieve the intended benefits,
The remainder of this section clarifies
Low Treasury’s approach to key
provisions in the nterim final rule will
contribute to greatsr realization of
benafits from the program.

+ Revenue Loss: Racipients will
compute the extent of reduction in
revere by comparing actual revenuae to
a counterfactual rend rapresenting whal
could have plausibly been expected to
ocour in the absence of the pandemic.
The counterfactual lrend begins with
the last full fiscal year prior to the
public health emergency (as required by
statute) and projects forward with an
annualized growth adjustmont.
Treasury’s decision lo incorporate a
growlh adjustment into the calculation
of revenue loss ensures that the formula
more fully captures revenus shortfalls
relative to recipients’ pre-pandemic
expectalions. Moreover, recipients will
have the opportunity to re-calculate
revenua loss at several points
throughout the program, recognizing
that some recipients may experience
ravenue effects with a lag. This option
to ra-caloulate revenue loss on an
ongoing basis should vesult in more
support for recipients to avoid harmful
enibacks in future years. In calculating
revenue loss, recipients will look at
general revenue in the aggregate, rather
than on a source-by-sonrce basis, Given
that »eciplents may have experienced
offsetting changes in revenues across
sources, Treasury’s approach provides a
moze accurate representation of the
effect of the pandemic on overall
revenues,

o Premium Pay: Per the statute,
recipients have broad latitude to
designate crilical infrastructure seciors
and make grants to third-party
employers for the purpose of providing
premium pay or otherwise raspond to
essential workers, While the interim
final Tule generally preserves the
Hexibility in the stainte, it does add a
requirement that resipients give written
justification in the case that premium
pay would increase a worker's annual
pay above a cextain threshold. To set
this threshold, Treasury analyzed data
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from the Bureau of Labor Statistics to
determina a level that weuld not require
further justification for premium pay to
the vast majority of assential workers,
whils requiring higher serutiny for
provision of premium pay to higher-
aarners who, even wilhout premium
pay, would likely have greater personal
financial resaurces to cope wit]g the
sffecls of the pandemic. Treasury
baliaves the threshold in the interim
final rule strikes the appropriate balance
helween preserving flexibility and
helping encourage use of these
resourcss to help those in greatest need.
The interim final rule also requires that
eligible workers have regular in-person
interactions or regutar physical
handling of ftems that were also
handled by others. This requivement
will also help encoursgs use of financial
resources for those who have endured
the heightened risk of performing
assential work,

+ Withholding of Paymenis to
Recipients: Treasury helieves that for
the vast majority of recipient entities, it
will be appropriate to receive funds in
twa sepavate payments, As discussed
above, withholding of payments ensures
that recipients can adapt spending plans
{o evolving sconomic conditions and
that at least some of the sconomic
benefits will be vealized in 2022 or later.
However, consistent wilh authorities
geanted o Treasury in the statute,
Treasury recognizes that a subsst of
Statas with significant remaining
elevation in the unemployment rate
could face heightened additional near-
term heeds to aid unemployad workers
and stimulate the recovery, Therefore,
for a subset of State governmants,
Treasury will not withhold any funds
from the first payment, Treasury
believes that this approach strikes the
appropriate balance between the general
reasons to provide funds in twa
payments and the helghtened additional
near-term needs in specific States. As
discussed above, Treasury sel a
thvashold based on historical analysis of
unemployment xates in xscessions.

« Hiring Public Secior Employees:
The interim final rule states explicitly
that yecipients may use funds to restore
their workforces up to pre-pandemic
levels, Traasury believes that this
statement is beneficial because it
aliminates any uncertainty that could
cause delays or otherwise negatively
impact restoring public sector
workforces (which, at time of
publication, remain significantly below
pre-pandemic levels].

Finally, the interim final rule alms to
promote and streamline the provision of
assistance to individuals and
communities in grealest need,

particularly communitios that have bsen
historically disedvantaged and have
experienced disproporlionate impacts of
the COVID-19 crisis. Targeting reliof is
in line with Executive Order 13986,
*Advancing Racial Equity and Support
for Underserved Communities Through
the Federal Government,” which laid
onf an Administration-wide priority to
suppart “squily for all, including people
of calor and others who have bean
historically underserved, marginalized,
and adversely affected by persistent
povorty and ineguality.” 95 To this end,
the intexim final rule enumerates a list
of services thal may be provided using
Fiscat Recavery Funds in low-income
aveas to address the disproportionate
impacts of the pandemnic in these
cormmmunities; establishes the
characteristics of essential workers
eligible for premiuvm pay and
encouragsment fo serve workers based
on {inancial need; provides that
racipients may use Iiscal Racovery
Funds lo restoxe (to pra-pandemic
lavals) state and local workforces, where
women and peopla of color ara
disproporlionately represented; 199 and
targets inveslments in broadband
infrastructure io ungerved and
underserved areas. Cofleatively, these
provisions will promote usa of resources
to facilitate the provision of assistance
io individuals and communities with
the greatest need.

Analysis of Gosts. This xegulatory
action will generate administrative costs
relative to a pre-statutory baseline, This
includes, chiefly, costs requived to
administer Fiscal Recovery Funds,
oversee subrecipients and heneficiaries,
and file periodic reports with Treasury.
It also requires States to allocate Fiscal
Recovery Funds to nonentitlement
units, whieh are smaller units of local
government that are statutorily required
to receive their funds through States,

Treasury expeets that the
administrative burden associated with
this program will be moderate for 2
grant pragram of its size, Treasury
expeats that most recipients receive
direct or indirect funding from Federal
Government programs and that many

105 Exacutive Order on Advancing Racial Equity
and Support for Undorserved Communitios through
tho Federal Governmont (jan. 20, 2027} {48 FR 7804,
Jenuary 25, 2021), hitps:/faww.whitehouse.govi
brlofing-room/presidential-actions/2021/01/26/
oxeculive-order-advancing-racial-equily-and-
support-for-anderserved-communitias-through-the.
federal-government/ {last visited May b, 2021},

86 David Covper, Mary Gable & Algernon Ausiin,
Economic Policy Institoie Briefing Pager, The
Publlc-Sactor Jebs Crisis: Woman and African
Amaricans hit herdost by fob losses in state and
loral governments, hilps:i/fwnaviepi.org/
publicalionilip33g-public-seclor-jobs-crlsis (inst
visited May 8, 2021).

have familiaxily with how to administer
and report on Faderal fimds or grant
funding provided by other entities. In
particular, States, territories, and large
localities will have received funds from
the GRF and 'I'veasuxy expects them to
rely heavily on established processes
developed last year or through priox
grant funding, mitigating burden on
these governments.

Treasury expects to provide technical
assistance to defray the costs of
administration of Fiscal Recovery Funds
to further mitigate burden. In making
implementation choices, Treasury has
hosted numerous consultations with a
diverse range of direct tecipienis—
States, smal] cities, counties, and Tribal
governments—along with various
coymmuniiies across the United States,
including those that are underserved.
Treasury lacks data to estimate the
precise extent to which this interim
final rule generates administrative
burden for State, local, and Tribal
governments, bul seeks comment to
better estimate and account for these
costs, as woll as on ways to lessen
administrative burdens.

Executive Order 13132

FExecutive Order 13132 (entitled
Faderalism] prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substaniial, direct complianca cosis on
State, logal, and Tribal governments,
and s not required by statute, or
preempis state law, unless the agency
meets the consultation and funding
requiremants of section § of the
Executive oxder. This interim final rule
doss not have federalism implications
within the meaning of the Executive
arder and doss not impose substantial,
diraect corapliancs cosls on State, lacal,
and Tribal governments or preempt slate
law within the meaning of the Executive
order. The compliance costs are
imposed on State, logal, and Tribal
governments by sections 602 and 603 of
the Social Security Act, as enacted by
the ARPA. Notwithstanding the above,
Treasury has engaged in efforts to
consult and work cooperatively with
affacted Stats, local, and Tribal
government officials and agsociations in
the process of developing the interim
final rule, Pursuant to the requirements
set forth in section 8(a) of Executive
Order 13132, Treasury certifies thatit
has complied with tha requivements of
Executive Ovder 13132,

Administretive Procedure Act

The Administrative Procedure Act
{APA}, 6 1L.8.C. 551 ef saq., generally
requires public notice and an
opportunity for comment before a rule
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becomaes offactive, However, the APA
providos that the requirements of b
1U.5.C. 553 donot apply “to the extent
thal there is involved . . . a matter
relating to agency . . . granis.” The
interim final rule implements statutory
conditions on tha eligible uses of the
TI'iscal Recovery Funds grants, and
addresses the payment of those funds,
the reporting on uses of funds, and
potential consequencas of incligible
uses, The rule is thus “both clearly and
directly relatad to a federal grant
program,” National Wildlife Federation
v. Snow, 561 T.2d 227, 232 (D.C, Cir.
1978), The rule sets forth the “process
necessary to maintain state. . .
eligibility for federal funds,” id., as well
as the “method(s] by which states can

. . qualify for federal #id,” and other
“integral part[s] of the grant program,”
Center for Auto Safely v, Tiemann, 414
F. Supp. 215, 222 (D.D.C. 1976). Asa
resulf, tha requivements of 5 U.5.C, 553
da niot apply.

The APA also provides an exceplion
te ordinary nolice-and-comment
procedures ""when the agency for good
cause finds (and incorporates the
finding and a hrief statement of reasons
therefor in the rules issued) that notice
and public procadure thereon ave
impracticable, unnecessary, or contrary
to the public interast.” 5 {1.5.G,
553{b}{3)(B); see also 5 U.5.C. 553(d)(3)
{creating an exception fo the
requirement of a 30-day delay before the
effective date of a ruls "for good cause
found and published with the rule”}.
Assuming § U.S.C. 553 applied,
Treasury would still have good cause
under sactions 553(b)(3)(B) and
553(d}{3) for not undertaking section
568's requirements. The ARPA is a Jaw
responding to a historlc economic and

public health emorgeney; it is
“axtraordinary'” legizlation about which
“hoth Congress and the Presideni
articulated a profound sense of
‘argency.’ Pefiy v, Block, 737 F.2d
1193, 1200 {D.G. Gir, 1984). Indead,
soveral provisions implemented by this
interim final rule (sections 602{c){1){A)
and 603(c)(1}(A)) explicitly provide
funds to “respond 1o the publie health
emergency,” and the urgency is fusther
exemplifiad by Gongress's command (In
sections 602{(b){8)(B) and 803{(b)(7)(A))
that, "[tjo the extent practicable,” fimds
must ba provided to Tribes and cities
“not later than 60 days after the date of
enaciment.” See Philadelphia Gifizens
in Actian v. Schweiker, 669 ¥.2d 877,
884 (3d Cir. 1982} {finding good cause
under circumstances, including
statutory time limits, where APA
procedures would have been “virtually
impessible”). Finally, there is an urgent
need for States to undertake the
plauning necessavy for sound fiscal
policymaking, which vequires an
understanding of how funds provided
under the ARPA will angment and
interact with existing budgetary
resourcas and tax policies. Treasury
understands that many states reguire
jmmaediate roles on which they can rely,
especially in light of the fact that the
ARPA *coverad peried” began on
Mareh 3, 2021, The statulory urgency
and practical necessity arve good cause to
forago the ordinary requireinents of
notice-and-comment rulemaking.

Congressional Review Acl

The Administrator of OIRA has
determined that this is a major rule for
purposes of Subtitle K of the Small
Business Regulatory Enforcement and
Yairness Act of 1996 (also known as the

Congressional Review Act or CRA) (8
U.5.0, 804(2) et seq.}. Under tha CRA,
a ranjor vula takes effect 60 days after
the rule is published in the Fedeval
Register, 5 11.5.C. 801{a)(3).
Notwithstanding this requirement, the
CRA allows agencies o dispense with
the requirements of section 801 when
the apgency for good cause finds that
such procedure would be impracticabls,
unnecessary, or conlrary to the public
interest and the rule shall take effect at
such lime as the agency promulgating
the rule determines, 5 13,5.C. 808(2).
Pursuant to section 808(2}, for the
reasons discussad above, Treasury for
good cause finds that a 60-day delay to
provide public notice is impracticable
and conteary to the public interest.

Paperwork Reduction Act

The information collections
associated with State, territory, local,
and Tribal government applications
materials necessary 1o receive Fiscal
Recovery Funds {e.g., payment
information colleclion and acceptance
of award terms) have been reviewad and
approvaed hy OMB pursuant to the
Paparwork Reduction Act (44 U.S.C.
chapter 38} (PRA) amergency procossing
procedures and assigned control
nunther 1505-0271. The information
collections related to ongoing reporiing
requirements, as discnssed in this
interim final ruls, will be submitted to
OMB for emergency processing in the
near future, Under the PRA, an apency
may not conduct or sponsor and a
respondent is not vaquired to respond
to, an information collection unless it
displays a valid OMB control number.

Estimates of hourly burden under this
program are aet forth in the table helow.
Burden estimates below ave preliminary.

MNumbar of Mumber af
. Hors per Total beden Gost 1o raspondepi
Reparting rospondenls | vesponses per | Total respanses
foatimatod) repspandenl pa zaspoNse In hotirs {$48.80 por hour )
Reciplent Payment Farm 5,050 5,050 | .25 (15 minutes} ... 1,262.5 $61,610
Acceptance of Award Terms 6,050 5,050 | .25 (15 minutes) ... 1,262.5 61,810
Tiile VI ASSURANCES e 5,050 5,050 § .50 (30 minutes) .. 2,625 123,220
Quatterly Project and Expenditure Re- 5,050 20,200 [ 25 .vvvmreennneriienin £05,000 24,644,000
pait,
Annaral Preject and Expendituie Re- T80 | 1 per year ... $20,000-40,000 | 15 ... SRR 300,000-600,000 1 14,640,040-29,260,000
port from NEUSs.
Annpal Recovery Plan Pedormance 418 | 1 per year ... 418 | 100 , 41,800 2,039,840
repoil,
TOME v veseeisrsreasearessensraressssssasrcsss ) NIA s 5B,760-75,768 | 141 e | 8651,050~1,151,850 | 41,570,200-56,210,200

*pureau of Labor Stalistics, 1.8, Departmenlt of Labor, Occupationat Oullook Handbook, Accouniants and Auditors, on the inletaet at hlms:fﬁwwv.b!s.éyovfaombusl-
ness-and-financlataccountanis-and-auditars.him (vislted March 28, 2620}, Base wage of $33.Ba/Mmaur incraased by 44 percent to accounl for fully loaded employer
cost of emqjo%aa compensation {heaelits, elc.) for a lully laaded wage rate of $408.80,

5050180,

*+*Per year aller first yaar,

+ (Eslimate only).

and thereafter quarterly Project and
Expenditure veports until the end of the
award perlod, Recipients must submit
interim reports to Treasury by August

Periodic raporting is vequived by As discussed in Section VIHI of this
section 602{c) of Section VI of the Social  SUPPLEMENTARY INFORMATION, recipients
Security Act and under the interim final  of Fiscal Recovery Funds will be
yule. vequired to submit one interim report
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31, 2021, The quarterly Project and
Expenditure repoxts will include
financial data, information on contracts
and subawards over $50,000, types of
projects funded, and ather information
regarding a recipient’s uiilization of the
award funds,

Nonentitlement unit recipients will be
requirad to submit annual Project and
Expenditure reporls until the end of the
aword period, The initial anoual Project
and Expenditure report for
MNozentitlement unit recipients must he
submitted to Treasury by October 31,
20621, ‘The subsequent annual reports
must be submitted to Treasury by
October 31 each yenr. States, territories,
melropolitan cities, and connties with a
population that exceeds 250,000
residents will alsa be required to submit
an annual Recavery Plan Performanea
report to Treasury. The Recovery Plan
Performance report will inslude
descriptions of the projects funded end
information on the performance
indicators and obijectives of the award.
Bach annual Recovery Plan Performance
report must be postad on the public-
facing website of the recipient. Treasory
will provide additional guidance and
instructions on the all the reporting
requirenients outlined above for the
Fiscal Recovery Funds program at a
later date.

These and related periodic reporting
requivements ava under consideration
and will bs submitted to OMB for
approval under the PRA emergency
provisions in the near future,

Troasury invites comments on all
aspacts of the reporting and
racordkeeping raquirements including:
(a) Whether the collection of
information is necessavy for the proper
performance of the functions of the
agency, including whather the
information has practical utility; {b) the
acouracy of the estirnate of the burden
of the collection of information; () ways
to enhance the quality, utility, and
alaxity of the information to be
gollected; {d} ways to minimize the
burden of the collection of information;
and {e} estimutes of capital or start-up
costs and costs of aperation,
maintenance, and purchase of sexvices
to provide information, Comments
should be sent by the comment deadline
to the www.regulations.gov docket with
a copy to the Office of Information and
Regulatory Affairs, U.S. Office of
Management and Budget, 725 17th
Street NW, Washinglon, DG 20503; or
email to oira_submission@omb.eop.gov.

Regulatory Flexibility Analysis

‘The Regulatory Flexibility Act (RFA]
generally reguires that when an agency
{ssues a proposed rule, or a final rule

pursuant to section 563(b]) of the
Administrative Procedure Act or
another law, the agency musl prepare a
regulatory flexibility analysis that meets
the requivements of tha REA and
publish such analysis in the Federal
Register, § 10.5.C, 603, 604,

Ruies that are exempt from noties and
conunent under the APA are also
exempt from the RFA requirements,
including the requiremant to conduct a
ragulatory floxihility analysis, when
among other things the agency for good
sause finds that notice and public
procedure are inpracticable,
unmnecessary, ar contrary to the public
interest. Since this rule is exempt from
the notica and comment requirements of
the APA, Treasury is not required to
conduct a regulatory Hexibility analysis.

List of Subjecls in 31 CFR Part 35

Executive compensation, Public
health smergency, State and local
governments, Tribal govermments.

For the reasons stated in the
proamble, the Department of the
Treasury amends 31 CFR parl 35 as
follows:

PART 35—~ ANDEMIC RELIEF
PROGRAMS

w 1. The authovity citation for part 35 is
revissed to read as follows:

Authority: 42 U.S.C. poz(f); 42 U.5.C.
aca{f); 31 U.5.C. 321; Diviston N, Title V,
Subtitle B, Pub. L. 116260, 134 Stal, 118%;
Saction 104A, Pub, L, 103325, 168 Stat.
2160, as amendsd {12 U.8.C, 4701 &f seq.);
Pub, L. 1172, 135 Stat. 4 {42 U.5.C. 802 el
geq.).

% 2. Reviss the part heading to vead as
set forth above,
x 3. Add subpart A toread as follows:

Subpart A—Coronavirus State and
Local Fisecal Recovery Funds

Sec.
35.1
36.2
5.3
5.4
as.b
35.8
any

Purpose,

Apg]icabiiily.

DeHnitions.

Rasarvation of authority, reporting.
Use of funds,

Eligible uses.

Pensions.

35.8 Tax.

35.0 Complisnce with applicable laws.
35.10 Recoupment.

3n.11  Paymonds Lo States,

35.12  Distributions to nonentitiement units
of Iocal governinent and units of general
tocal government,

§35.1 Purpose,

This subpart implements seclion 8901
of the American Rescue Plan Act
{Subtitle M of Title 1¥ of Pub. L,

1172}, which amends Title VI of the
Social Security Act (42 U.S5.C. 801 &t

seq.) hy adding sactions 602 and 603 to
astahlish the Coronavirus State Fiscal
Recovery Fund and Coronavirus Local
Fiscal Recovery Fund,

§35.2 Applicabliity.

This subpart af)plias to States,
tervitories, Tribal governments,
metrapolitan cities, nonentitlement
units of Jocal government, counties, and
units of general local government that
accept a payment or trausfer of funds
made under section 602 or 603 of the
Social Security Act.

§35.3 Definltlons.

As usad in this subpart:

Baseline means tax revenue of the
racipient for its fiscal year ending in
2018, adjusted for inflation in each
reporting year using the Bureau of
Economic Analysis’s Implicit Price
Deflator for the pross domastic product
of the United States,

County means a county, parish, or
other eguivalent county division (as
defined by the Gensus Bureau).

Covered benefits include, but are not
Hmited to, the costs of all typas of leave
{vacation, family-related, sick, military,
bereavernent, sahbatical, jury duty),
employee insurance (health, life, dental,
vision), rativement {pensions, 401(k)),
unemployment benefit plans {Federal
and State), workers' compensation
insurance, and Federal Insurance
Contributions Act taxes (which includes
Social Sacurity and Medicare taxes).

Covered change means a change In
iaw, regulation, or administrative
interpretation. A change in law includes
any {inal legislative or regulatary action,
a new or changed administeative
interpretation, and the phase-in or
taking effect of any statute or rule if the
phase-in or teking effect was not
prescribed prior to the stert of the
covered period.

Coverad period means, with respect to
a State, Territory, ox Tribal government,
the perlod that:

(1) Begins on March 3, 2021; and

{2} En%[s on the last day of the fiscal
year of such State, Territory, or Tribal

" governmont in which all funds received

by ths State, Territory, or Tribal
government from a payment made
under section 602 or 603 of the Social
Security Acl have been expended or
returned to, or recoverad by, the
Sccretary.

COVID-19 means the Coronavitns
Disease 2019,

COVID-19 public health emergency
mesns the period beginning on January
27, 2020 and until the termination of the
national emergency concerning the
COVID-19 outbreak declared pursuant
to the National Emergencies Act (50
U.8.C. 1601 et seq.).

Page 50 of 183



26820

Federal Ragister/ Vol,

86, No. 93 /Monday, May 17, 2021/ Rules and Repulations

Deposil means an extraordinary

Pﬂymen‘r of an acerned, unfunded
iability. The term deposit doss nol vefer
to roufine conbributions made by an
employer to pension funds as part of the
employer's obligations related to
payroll, such as either a pension
coniribution consisting of a normal cost
component related to current employees
or a component addressing the
amorlization of unfunded labilities
calculated by reference to the
emplayer’s payroll cosis.

Llipible employer means an employer
of an aligible worker who porforins
ossential work,

Eligible workers means workeys
needed (o maintain continuity of
operations of essential criticel
infrastructure sectors, including health
care; emergency response; sanitation,
disinfection, and cleaning work;
maintenance work; grocery storas,
restaurants, food production, and food
dslivery; pharmacy; biomedical
research; behavioral health work;
madical testing and diagnostics; home-
and community-based health care or
assistance with activities of daily living;
family or child cave; social services
work; public health work; vital services
ta Tribas; any work performed by an
emplayee of a State, local, or Tribal
governiment; sducational work, school
nutrition work, and other work required
to operate a school facility; laundry
work; slections work; solid waste or
hazavdous materials management,
response, and claanup work; work
raquiving physicsl interaction with
patients; dental care work;
transportation and warehousing; work at
hotel and commercial lodging facilities
that arg used for COVID-1¢ mitigation
and containment; work in 2 mortuary;
waork in critical clinical research,
development, and testing necessary for
COVID-19 response.

{1) With respect to a recipient that is
a metropolitan city, nonentittement unit
of local government, or county, warkers
in any additional sectors as sach chief
executive officer of such recipient may
designate as critical to protect the health
and well-being of the residenis of their
metropoliten ¢ity, nonentitiemant unit
of local government, or county; or

(2} With respect to a State, Territory,
or Tribal government, workers in any
additional sectors as each Governor of a
State ox Territory, or each Tribal
government, may designate as exitieal lo
protect the health and well-bsing of the
rasidents of their State, Territory, or
Tribal government,

Essential work means work that:

{1) ¥s not performed while
teleworking from a residence; and

{2} Ilnvolves:

(i) Regular in-person interactions with
patients, the public, or coworkers of the
individual that iy performing the work;
or

{ii} Repgular physical handling of items
that were hendled hy, or are to be
handled by patients, the public, or
coworkers of tha individual that is
performing the work.

Funds means, with respect to a
recipient, amounts provided to the
recipient pursunnt to 4 payment made
under section 602(b} or 603{b} of the
Social Security Act or transferred to the
racipient pursuant to section 603{c)(4)
of the Social Security Act,

General revenus means money that is
raceived from tax revenue, curcent
charges, and miscellaneous general
revenue, excluding refunds end other
correcting transactions, proceeds from
issuance of debt or the sale of
investments, agency or private trust
transactions, and inlergovernmental
transfers from the Federal Government,
including transfers made pursuant to
section 9901 of the American Rescue
Plan Act, General revenue does not
inchude revanues from utilities. Revenue
from Tribal business enterprises musl be
included in general revenus,

Intergevernmental transfers means
money recaivaed from other
govornments, including grants and
shared taxes.

Metropolitan city has the meaning
given that termn in section 102(a}{4} of
the Heusing and Community
Developmenl Act of 1974 {42 11.5.C.
5302(a)(4}) and includes cilies thatl
relinguish or defer their status as a
metropolitan city for purposes of
receiving allocations under seetion 106
of such Act {42 U.5.C. 5306] for fiscal
year 2021,

Net reduclion in totel spending is
maeasured as the State or Tervitory’s total
apending for a given reporting year
excluding its spending of funds,
subtracted from its tolal spending for ils
{isenl year ending in 2019, adjusted for
inflation using the Bureau of Economic
Analysis's Implicii Price Deflator for the
pross domestic product of the United
States.

Nonentiilement unii of local
government maans a “city,” as that texm
is definad in section 102{a){(5} of the
Housing and Contmunity Development
Act of 1974 {42 U.5.C. 5302(a){(5]), that
is not a metropolitan city.

Nonprofit means a nonprofit
organization that is exempt from Federal
income taxation and that is described in
section 501(c)(3) of the Internal Revenue

~ Cods,

Obligation means an order placed for
propatly and servians and entering into

contracts, subawards, and similar
transactions that requive payment,

Pension fand means a heﬁned benefit
plan and does not include a defined
coniribution plan.

Preminm pay means an amount of up
to $13 per hour that is paid to an
eligible worker, in addition to wages or
remuneration the eligible worker
otherwlise recelves, for all waork
performed by the eligible worker during
the COVID-18 public health emergency.
Such amount may not exceed $25,000
with regpsct to any singls eligible
worker, Premium pay will be
considered ta be in addition to wages or
remuneration the eligible worker
otherwise receives if, a3 measuved on an
hourly rate, the premium pay is:

{1} With regard to work that the
elgible worker previously performed,
pay and remunsration equal to the sum
of all wages and remuneration
previously received plus up to $13 per
hour with no reduction, substitution,
offset, or other diminishment of the
eligible worker's previous, current, or
prospective wages or remuneralion; or

{2) With regard to work that the
aligible worker continues to perform,
pay of up to $13 that is in addition to
the aligibls worker's regulax rate of -
wagas or remuneration, with no
reduction, substitution, offset, or other
diminishment of the workers’ current
and prospective wages or remuneration,

Quualified census traet has the same
meaning given in 26 U.5.C.
42(d)(s)(BYAIND).

HReeipicnt means a State, Territory,
Tribal government, metropolitan city,
nonentitiement unit of local
government, caunty, or unit of general
local government ihat xeceives a
paymaent made under section 602{b) or
603(b} of the Social Securfty Act or
transfer pursuant to section 603{c){4) of
the Social Security Aot

Reporling yvear means & single yoar or
partial year within the covered period,
aligned to the currenl fiscal year of the
State or Teyritory during the covered
period.

Secretary means the Secretary of the
Treasury.

State means each of the 50 Stales and
the District of Columbia.

Small business means a businaess
concern or other organization thal:

(1) Has no more than 500 employeas,
ov if applicable, the size standard in
mumber of emplayses established by the
Administrator of the Small Businoss
Administration for the industry in
which the business congern or
organizalion operates; and

£2) 1s a small business concern asg
defined in section 3 of the Small
Business Act (15 11.5.C. 632).
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‘Pax revenue means revenue received
from a compulsory contrilngion that is
exacted by a government for public
purposes excluding refunds and
corrections and, for purposes of §35.8,
intergovernmental transfers, Tax
revenua does not include payments for
a special privilege granted or service
rendered, employes or employer
assessments and contributions 1o
finance retivtement and social insurance
trust systems, or special assessments to
pay for capital improvements,

Territory means the Commonwealth
of Puerto Rico, the United States Virgin
Islands, Guam, the Commonwenlth of
the Northern Mariana Jslands, or
American Samoa.

Tribal enterprise means a husiness
concern:

{1) That is whaolly owned by ons or
mare Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments; or

{2} That is owned in pari by one or
more Tribal governmants, or by a
corporation that is wholly owned by ane
or maore Tribal governments, if all other
owners are either Uniled States cilizens
or small business concerns, as thase
terms are used and consistent with the
definitions in 15 U.8.G, 857a(b)(2){(3).

‘Tvibal government means the
recognized governing body of any
Indian or Alaska Mative {ribe, band,
nation, pusblo, village, community,
component band, or component
reservation, individually identified
{(including parenthetically) in tha kst
publizhed by the Bureau of Indian
Affairs on January 29, 2021, pursuant to
saction 104 of the Federally Recognized
Indian Tribe List Act of 1894 (25 U.S.C,
5131).

Unemployment rate means the U-3
unemployment rate provided by the
Bureaua of Labor Statistics as part of the
Local Area Unemployment Statistics
program, measured as total
uneraployment as & perceniaga of the
civilian labor force.

Unemployment trusi fund means an
unemployment trust fund established
under section 904 of the Social Security
Act {42 1.8.C. 1104).

Unit of general local government has
the meaning given to that term: in
section 102(a)(1) of the Housing and
Community Development Act of 1974
{42 U,8.C. 5302(a}{1)}.

Unservad and nnderserved
households or businessas means one or
maore households or businesses that ave
not currently served by a wireline
connection that reliably delivers at least
25 Mbps download speed and 3 Mbps
of upload speed,

§35.4 Reservallon of aulhority, reporting,

(a) Reservation of authority, Nothing
in this subpart shall limit the authority
of the Secretary to take aclion to enforce
conditions or violations of law,
including actions necessary to prevent
evasions of this subpart.

{b) Extansions or accelerations of
1iming. The Secrelary may extend or
aceelerate any deadline or compliance
date of this subpart, including reporting
requirements that implement this
subpart, if the Secretary determines that
such extension or acceleration is
appropriate. Tn determining whether an
extension or acoeleration is appropriate,
the Secretary will consider the period of
time that would be exlended or
accelerated and how the modified
thineline would facilitate compliance
with this subpart.

(¢) Reporting and requests for other
information, During the covered period,
recipients shall provide to the Secretary
periadic reports providing detailed
accounting of the uses of funds, all
modifications to a State or Teritary's
tax revenue sources, and such other
information as the Secretary may
require for the administration of this
saction, In addition to regular reporting
requiremnents, the Secvetary may requast
other additional information as may be
nacessary or appropriate, including as
may be necessary to prevent evasions of
the requirements of this subpart. False
statements or claims made to the
Secretary may result in criminal, ofvil,
or administrative sanctions, including
fines, imprisonment, civil damages and
penalties, debarment from participating
in Federal awards or coniracts, and/or
any other remedy available by law.

§355 Use of funds.

{a} In general. A recipient may only
use funds to cover costs incarred during
the period beginning March 3, 2021, and
ending December 31, 2024, for one or
muoze of the purposes enumerated in
sections 602(c){1) and 603{c)(1) of the
Social Sacuxity Act, as applicable,
including those enumerated in section
§ 35,6, subject to the reslrictions set
forth in sections 802(c){2) and 803{c){2)
of the Social Security Act, as applicable,

{b) Costs incurred, A cost shall be
considered to have besn incurred for
purpases of paragraph (a) of this section
if the recipient has incurred an
obligation with respect to such cost by
Decemnber 31, 2024,

(¢) Raturn of funds. A recipient must
retorn any funds not chligated by
December 31, 2024, and any funds not
expended to cover such obligations by
Decamber 31, 2026,

§35.6 Eligthle uses.

{a} In general. Subject 1o §§35.7 and
35.8, a recipient may use funds for one
or more of the purpeses described in
paragraphs (b) through (e) of this section

{b) Responding to the public health
emergency or its negative economic
impacts, A recipient may use lunds lo
respond to the public health emergency
or its negative economic impacts,
including for one or more of the
following purposes:

{1} COVID-19 response and
prevention. Expenditures for the
miligation and preventlon of COVID-19,
including:

(1) Expenses related to COVID-19
vaccination programs and sites,
inchuding staffing, acquisition of
squipment or supplies, facilities costs,
and information technology or other
administrative expensas;

(i1} COVID-19-related expenses of
public hospitals, clinics, and similax
facilities;

(##1) COVID-19 related expenses in
congregats living facilities, including
skilled nursing facilities, long-term care
facilities, incarceration settings,
homelass shelters, residential foster care
factlities, residential hehavioral health
trgatment, and other group living
facilitios;

(iv) Expenses of establishing
temporary public medical facilities and
othar moasuras to increase COVID-18
troatment capacily, including related
construction costs and other capital
investments in public facilities to meet
COVID-18-related operational neads;

(v} Expenses of establishing
temporary public medieal facilities and
other measures to increase COVID-19
troatment capaciiy, including related
construction costs and other capital
investments in public facilities to meet
COVID-18-relnted operationsl neads;

{vi) Costs of providing COVID-19
testing and monitoring, contact tracing,
and monitoring of case trends and
genomic sequencing for veriants;

{vii) Emergency medical rasponse
expenses, including emergency medical
transportation, related to COVID-19;

(viii) Expenses for establishing and
operating public talamedicina
capabilities for COVID-18-rslaled
treatment;

{ix) Expensas for communication
related to COVID-19 vaccination
programs and communication or
enforcement by recipients of public
health orders related te COVI-19;

{x) Expensas for acquisition and
distribution of medical and protective
supplies, including sanitizing products
and personal proteclive equipment;

(xig Expenses for disinfection of
public aveas and other facilities in
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responsa to the COVID-19 public health
eTELEency;

{xii) Expenses for technical assistance
to logal authoxities or other entities on
mitigation of COVID-19-velated threats
to public health and safety;

(l;:iii] FExpenses for quarantining or
isolation of individuals;

{xiv) Expenses of providing paid sick
and paid family and medical leave to
public employees to enable compliance
with COVID-19 public health
precautions;

{xv} Expenses for treatmont of the
long-{evm symptoms or effects of
COVID-19, including post-intensive
care syndrome;

(xvi) Expenses for the improvement of
ventilation systems in congregate
settings, public health facilities, or other
public facililies;

{xvii) Expenses related to establishing
or enhancing public health data
systems; and

{xviii} Mental health treatment,
snbstance misusa treatment, and othar
behavloral health serviges,

{2) Public health and safely staff,
Payroll and covered benefit expenses for
public safety, public health, health care,
human sexvices, and similar employees
io the extent that the employee's time i3
spent mitigating or responding to tha
GOVID-19 public health emexgency.

(3) Hiring State and local government
staff. Payroll, covered benefit, and other
costs assaciated with the recipient
increasing the number of its employees
up to the number of employess that it
employed on January 27, 2020.

(4) Assistance lo unemployed
workers. Assistance, inchuding job
{raining, for individuals who want and
are available for work, including those
wha have lookad for work sometime in
the past 12 months or who are
employed pat time but who want and
are available for full-time work.

(5} Contribulions to State
unemployment insurance {rust Sunds.
Contributions to an unemployment trust
fund up to the level required to restore
the unemployment trust fund to its
balance on Januaxy 27, 2020 or 1o pay
back advances vacseived under Title XI1
of the Social Sscurity Act (42 U.5.C.
1321) for the payment of benelits
between Januaxy 27, 2020 and May 17,
2021,

(6) Small businesses, Assistance to
small businesses, including loans,
grants, in-kind assistance, technical
assistance or other services, that
vesponds to the negative economic
impacts of the GOVID-19 public health
SINOIEEACY.

{7) Nonprofits. Assistance to nonprofit
organizations, including loans, grants,
in-kind assistance, tachnical assistancs

ar other services, that responds to the
negative economic impacts of the
GOVID-19 public health emexgency.

{8} Assistance to houscholds.
Assistance programs, including cash
assistance programs, that respond to the
COVID-19 public health emexgancy.

{9) Aid to impacled industries. Ald 1o
tourism, travel, hospitality, and other
jmpacted industries that responds to the
negative sconomic impacts of the
COVID-18 public health emargency.

(10} ixpenses to fmprove eﬁ%‘cacy af
public health or economic relief
pragrams. Administrative costs
associated with the recipient’'s COVID-
10 public heslth amergency assistance
pragrams, including services responding
to the COVID-19 public health
emergency or its negative economic
impacts, that ave not federally funded.

{11} Sumrvivor's benefits. Benelits for
the surviving family members of
individuals who have died from
COVID-18, including cash assistance to
widows, widowers, or dependents of
individuals who died of COVID-18.

{12) Disproporiionately impacted
populations and communilies. A
program, service, or other assistance
that is provided in a qualified census
tract, that is provided to households and
populations living in a qualified census
tract, that is provided by a Tribal
government, or that is provided to other
households, buginesses, or populaiiens
dispropartionately lmpacted by the
COVIN-18 public health emergency,
such as:

(i} Programs or services that facilitate
aceoss to health and social services,
including:

{A) Assistance accessing or applying
for public benefits or services;

{1}) Remediation of lead paint or other
jead hazards; and

{C) Community violencs intervention
programs)

{ii) Programs or services that addrass
housing insecurity, lack of affordable
housing, or homelessness, including:

(A} Supportive honsing or other
programs or services to improve access
to stable, affordable housing among
individuals who are homeless;

(B) Developinent of affordable
housing to increase supply of affordable
and high-quality living units; and

(C} Housing vouchers and assistance
relocating ta neighborhoads with higher
lavels of sconomic opportunity and {o
reduce concenirated aveas of low
economic apporlunity;

{iti} Programs or services that address
or mitigate the impacts of the COVID-
19 public health emergency on
adueation, including:

{A) New or expanded garly learning
services;

{B) Assistanee to high-poverty school
districts to advance equitable funding
across districts and geographies; and

(C) Bducationa] and evidence-based
services to addvess the academic, social,
emotional, and mental health needs of
students; and

(iv} Programs or services that address
or mitigate the impacts of the COVID-
19 puhlic health emergency on
childhood health or welfave, inctuding:

{A) New or expanded childcare;

{B) Programs to provide home visits
by health professionsls, parent
adncators, and social service
professicnals to individuals with young
childven to provide education and
assistance for economic support, health
neads, or child developmant; and

{€)) Services for child welfare-
involved families and foster youth to
provide support and education on child
development, positive paventing, coping
skills, or recavery for mental health and
subslance use.

(¢} Providing premium pay lo eligible
workers, A rectpient may vse funds to
pravide pramium pay to eligible
workers of the recipient who perform
essential work or to provide granis to
eligible employers, provided that any
premium pay or grants provided under
this paragraph (c} must respond to
oligible workers performing essential
waork during the COVID-19 public
hsalth emergency. A recipient uses
preminm pay or graals provided undex
this paragraph {c} to respond to eligibla
workers performing essential work
during the COVID-19 public health
emorgency if it prioritizes low- and
moderate-income persons. The recipient
must provide, whether for themselves or
on hehalf of a grantes, a written
justification to the Secretary of how the
premium pay or grant providad under
this paragraph (c) responds fo eligible
workers performing essential work if the
premium pay or grani would incrasse an
eligible worker's total wages and
remumeration above 150 percent of such
eligible worker's residing State's average
annual waga for all ceoupations or their
residing county’s average anmal wags,
whichever is higher.

(4} Providing government services. For
the provision of government services to
the extenl of a reduction in the
recipient’s general revenus, calculated
according to pavagraphs (d}{1} and (2) of
this saction.

(1) Frequency. A recipient must
calculate the reduction in its general
revenue uging information as-of
December 31, 2020, December 31, 2021,
December 31, 2022, and December 31,
2023 {each, a caleulation dats) and
fellowing each calculation date.
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{2) Culewlation. A veduction ina
recipient’s general revenue equals:

13
Max {{Base Year Revenue * (1 -+ Growth Adjustment) (Té)] — Actual General Revenue;; 0}

Where:

Base Yeor Revenue is tho recipient’s general
revenue for the most recont full fiscal
yonr prior to the COVD-18 public health
BISIREINCY:

Growth Adjusiment is equal ta the greater of
4.1 percont (or 0.041) and the recipient’s
average annual revenue growil over the
thrae full fiscal years prior to the
COVID-18 public health emergancy.

n equals the numbar of months elapsed from
the end of the base year to the
caloulation dale.

Actuol General Revenue is a reciplent’s
actual general ravenue collected during
12-month perfed ending on cach
calculation date;

Subseript f denotes the specific calsulation
date.

{e) To make neeessary investments in
infrastructure. A recipient may use
funds to make investments ins

(1) Clean Water Siale Revolving Fund
and Drinking Waier State Revolving
Fund investments. Projects or activities
of the type thal would be eligible under
section 603(c} of the Federal Water
Poliution Contral Act (33 U.S8.C.
1383(c)) or section 1452 of the Safe
Drinking Water Act (42 11.8.C. 300j-12);

oF,

{2} Broadband, Broadband
infrastruciura that is designed to
provide service o unserved or
underserved households and businesses
and that is designed to, upon
completion:

(i} Reliably mest or excead
symmetrical 100 Mbps download speed
and upload speeds; or

(11} In cages wheve it isnot
practicable, because of the oxcassive
cosl of the project or peagraphy or
topography of the area to ba served by
the project, to provide service meeling
the standards set forth in paragraplht
{e)(2)(i) of this section:

(A) Reliably meat or exceed 100 Mbps
download speed and hetwesn at least 20
Mbps and 100 Mbps uplead speed; and

{B) Be scalabls to & minimum of 100
Mbps download spoed and 100 Mbps
upload speed.

§35.7 Penslons.
A yacipient may notuse fands for
deposit into any pension fund.

§35.8 Tax.

(a) Restriction. A State or Territory
shall not use funds to either directly or
indirectly offsel a reduclion in the nst
tax revenue of the State or Territory

resuiting from a covered change duving
the covered periad.

(b} Viojlation, Treasury will consider a
State or Territory to have used funds to
offset a reduction in net tax revenua if,
during a yeporting ysar:

(1) Covered change. The State or
Territory has made a covered change
that, sfther based on a reasonable
statistical methodology to isolate the
impact of the covered change in actual
revenue or based on projestions that use
reasonable assumptions and do not
incorporate the effscts of
macroeconomic growth to reduge or
increase the projected fmpact of the
covered change, the State or Territery
assesses has had or predicts {o have the
effect of reducing tax revenue relative to
current law;

(2) Exceeds the de minimis threshold.
The aggregate amount of the measured
or predicted reductions in tax revenue
caused by coverad changes identified
under paragraph (b}(1) of this section, Iu
the agpregate, sxceeds 1 percent of the
State’s or ‘Terrilory's baseline;

{8) Reduction in net tox revenne. The
Stale or Territery reports a reduction in
net tax revenus, measured as the
difference belween actual lax ravenue
and the State’s or Territory’s baseline,
pach measurad as of the end of the
reporting year; and

(4) Consideration of other changes.
The aggregate amount of measurad or
predicted reductions in tax revenue
caused by covered changes is greater
than the sum of the following, in each
case, as caleulated for the reporting
year:

(i} The aggregate amount of the
expected increasss in tax revenue
caused by one or more coverad changes
that, either based on a reasonable
statistical methodology to isolate the
impact of the covered change in actual
revenue or based on projections that use
reasonable assumplions and do not
incorporats the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Tercllory
assesses has had ov predicts to have the
affont of increasing tox revenue; and

(i) Reductions in spending, up to the
amount of the Stale's or Tarritory's net
reduction in total spending, that are in:

{A) Departments, agencies, or
authorities in which the State or
'Ferritary is not using funds; and

{B) Departments, agencies, or
authorities in which the State or
Teiritory is using funds, fn an amount
equal to the value of the spending cuts
in those departments, agencies, or
authorities, minus funds used.

(c) Amounnt and revenue reduction
eap, If a State oy Territory is considered
to be in viclation pursuant to pavagvaph
(b} of this section, the amount used in
violation of paragraph {a} of this section
is equal to the lesser oft

{1) The reduction in nst tax revenue
of the State or Territory for the reporting
year, measured as the difference
hetween the State's or Territory's
baseline and its actual tax revenue, each
measured as of the end of the reporting
year; and,

{2) The aggregate amount of the
reduclions in tax revenues caused by
coverad changes identified in pavagraph
tb){1) of this section, minus the sum of
the amountis in identified in paragraphs
(b){4)(1) and (ii).

§35.9 Compilance with applicable laws.
A racipient must comply with all
other applicable Federal statules,
regulations, and Executive orders, and a

recipiant shall provide for compliance
with the American Rescue Plan Act, this
subpart, and any interpretive guidance
by other parlies in any agreements it
enters Into with other parties relating to
these funds,

§385.10 Recoupment.

(a) Identification of vialations—{1) In
general. Any amount used in violation
of § 35.5, § 35.8, or § 35.7 may be
identified at any tima prior to Decernber
31, 2026,

(2) Annual reporiing of emennts of
violations. On an annual basis, a
racipient that is a State or Territory
must calculate and report any amonnts
usad in violation of § 35,8,

(b) Galgulation of amounts subject o
recoupmant—{1) In general. Excepl as
provided in paragraph (b)(2) of this
section, Treasury wil] caleulate any
amounts subject to recoupment
resulling from a violation of §35.5,

§ 35.6, or § 35.7 as the amounts used in
vialation of such restrictions.

(2) Wiolations of § 35.4. I'reasury will
caleulate any amounts subject to
raconpment resulting from a violation of
§35.8, equal to tha lesser of:

(i) The amount set forth in §35.8(c);
and,
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(i1} The amount of hinds receivad by
such recipient,

{c} Notive, If Treasury calculates sn
amount subject to recoupment under
parvagraph {b) of this section, Treasury
will provide the recipient a written
notice of the amaunt subject to
regoupment along with an explanation
of such amounts,

(d) Request for reconsideration.
UInless Treasury extends the time
periad, within 60 calendar days of
receipt of a notice of recoupment
provided under paragraph {c) of this
saction, a recipient may submit a
wiitten request to Treasury reguesting
reconsideralion of any amounts subject
to recoupiment under paragraph (b) of
this section. To request reconsideration
of any amounts subject to reconpment,
a recipient must submit to Treasury a
written requast that includes:

{1) An explanation of why the
recipient hg])ieves all or some of the
amount should not be subject to
recoupment; and

{2} A discuasion of supporting
roasons, along with any additional
information,

(8) Final amount subject to
recoupnient, Unless Treasury extends
the time period, within 60 calendar days
of receipt of the reciplent’s request for
reconsideration provided pursuant to
paragraph (d) of this seclion, the
recipient will be notified of the
Secretary's decision to affirm, withdraw,
or modify tiie notice of racoupment,
Such notification will include an
explanation of the dacision, including
responsas lo the recipient's supporting
reasons and consideration of additional
information provided,

{f) Repayment of funds. Unless
Treasury extends the tima period, a
racipient shall repay to the Secretary
any amounts subject ta recoupment in
accordance with instructions provided
by Treasury:

{1) Within 120 calendar days of
raceipt of the notice of racoupment
provided under paragraph {c} of this
section, in the case of a recipient that
does not submit a requast for
reconsideration in accordance with the

raquivements of paragraph (d) of this
sectioi; or

{2} Within 120 calendar days of
receipt of the Secretary’s dacision under
parageaph (e) of this section, in the case
of a vecipient that submits a request for
reconsideration in accordance with the
requirements of paragraph {d} of this
section.

§35.11 Payments lo Slates,

(a) In general. With respect to any
State or Territory that has an
unemployment rate as of the date that
it submits an initial certification for
payment of funds pursuant to section
602{d){1) of the Social Security Act that
is less than two percentage points above
its unemployment rate in February
2020, the Secretary will withhold 5¢
percent of the amount of funds allocated
under section 602({b) of the Social
Securily Act to such State or territory
until the date that is twelve months
from the date such initial certification is
provided to the Secretar}'.

{b) Payment of withheld omount. In
order to receiva the amount withheld
under paragraph (a} of this section, the
State or Terriiory must submit to the
Sacretary at least 30 days prior to the
date referenced in pavagraph (a) the
following information:

{1} A certification, in the form
provided by the Secretary, that such
State or Terriiory requives the payment
1o carry out the activitiss specified in
section 602{c} of the Soclal Security Act
and will use the payment in compliance
with section 602{c} of the Social
Security Ack; and,

{2) Any reports yaguired to ba filed by
that date pursusnt to this subpart that
have not yat heen filed.

§35.12 Distributions to nonentillemeant
units of loeal governnent and unlts of
general local government,

(a} Nonerdtitlemen! unils of local
government, Fach State or Territory that
receives a payment from Treasury
pursuant to section 603(b){2)(B) of the
Social Security Act shall disteibute the
amount of the paymant to
nonentitlement units of government in
such State or Tertftory in accordance

with the requiremoents set forth in
section 603{b)(2)(C) of the Sasial
Security Act and without offsetting any
debt owed by such nonentitlement units
of local govermments against such
payments.

(b} Budget cup. A State or Territory
may not make a payment to a
nonentitlament unit of local governmaont
pursuant to seclion 603{b){2)(C) of the
Social Security Act and paragraph {a) of
this section in excess of the amount
squal to 75 percent of the most recent
budget for the nonentitlement unit of
local government as of January 27, 2020,
A State or Territory shall pexmit a
nonentitlement unit of local government
without a forma) budget as of January
27, 2020, to provide a certification from
an authorized officer of the
nonenlitlement unit of local government
of {ts most recent annual expenditures
as of Jamuavy 27, 2020, and a Stats or
Territory may rely on such cextification
for purposes of complying with this
pavagraph (b),

{¢) Units of general local government,
Each State or Territory that receives a
payment from Treasary pursuant to
seation 803(b){(3)(B)(1) of the Social
Security Act, in the case of an amount
ta be paid to a county that is not a anit
of geneial local government, shall
distribute the amount of the payment to
units of general local government within
such county in accordance with the
requivements set forth in section
603(b)(3}(B)(ii} of the Social Sacurity
Act and without offselling any debt
owaed by such units of general local
government against such payments.

(d) Additional conditions, A Stale or
Tarritory may not place additional
conditions or reguirements on
distributions fo nonenfitlement units of
local government or units of general
local government beyond these required
by section 603 of the Social Security Act
or this subpat.

Lauvis Schaffer,

Acling General Counsel,

{FR Doe, 2021-10283 Tilad 5-13-21; 11:18 am)
BILING CODE 461-AK-p
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Appendix B
Cost Estimates, Category Expenditure Limits, and
Implementation Schedules P R oot S

Response to the pandemic and its negative effects in order to assist,
households, businesses, and non - profits

Water and sewer bill accounts

Estimated cost of these actions:
- Payment of delinquent accounts
- Water and sewer account credits
- Total

Fiscal year (s)

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Signage

Estimated cost of these actions
- Signage
- Total

Fiscal year (s)

Percentage of total federal grant

Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

S 10,000.00
$  p169;100100/
§  pa79;100.00 /
Fy22

e 3.73% 1
$ 47910000/
s :

$ 12J088/393100
$  2,267,493,00

$ 140,000.00
$ 140,000.00

FY22, FY23&FY24

3.00%
$ 60,000.00
S 80,000.00

$ 2,028,393.00
$ 2,187,493.00
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Improvements in Central Business District

Estitmated cost of these actions
- Facades, signs, accessibility
- Total

Fiscal year (s)

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Non- Profits

Fstimated cost of these actions
- John H Enders FD
- Barns of Rose Hill
- Housing assistance
- Total

Fiscal year (s)

Percentage of total federal grant

Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

purchase of equipment and suppiies

Estimated cost of these actions
- Purchase of equipment, etc
- Total

Fiscal year (s)

Percentage of total federal grant
funds used from first payment

funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

S 250,000.00
5 250,000.60

FY22, FY238&FY24

5.50%
$  125,000.00
$ 12500000
$  1,903,393.00
$  2,062,493,00

5 80,000.00
S 40,000.00
S 120,000.00
S 240,000.00

FY22, FY23 & FY24

5.20%
$  160,000.00
5 80,000.00
$  1,743,393.00
$  1,982,493.00

$ 25,000.00
S 25,000.00

0.50%
S 25,000.00
S -
$ 1,718,393.00
$  1,982,493.00
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Improve Communications

Estimated cost of these actions
- Website
- Radios
- Other imp.
- Total

Fiscal year {s}

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Premium Pay

Estimated cost of these actions
- Provide premium pay
- Total

Fiscal year (s)

Percentage of total frderal grant

Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Address reduction in revenues to Town

Estimated cost of these actions

- Total

Fiscal year [s)

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

$ 8,000.00
$ 60,000.00
$ 60,000.00
5 128,000.00
FY22 & FY23
2.82%
$  128,000.00
S -
$  1,590,393.00
$  1,982,493.00

$  172,000.00
$  172,000.00

3.70%
S 172,000.00
$ -
$ 1,418,393.00
$  1,982,493.00

L
1

1,418,393.00

$
S -
S
$  1,982,493.00
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Complete necessary water and sewer infrastructure projects

Estimated cost of these actions
- Cost of the projects
- Total

Fiscal year (s)

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

Pay for administrative costs

Esimated cost of these actions
- Administrative costs per FY (5.5)
- Total

Fiscal year (s)

Percentage of total federal grant
Funds used from first payment

Funds used from second payment
Funds remaining from first payment
Funds remaining from second payment

S i ﬂ3,0,7 7;986.0,0’
$73,077,986.00

FY22,FY23,FY24, FY25,FY26 & FY27
| 67.90%/

$ %ms;ssa.o@ /

$ 1,792,493.00

$  140,000.00

$  190,000.00

S 60,000.00
S 330,000.00

FY22,FY23,FY24, FY25,FY26 & FY27
7.27%

S 140,000.00

S 190,000.00

$

$
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Appendix C
Description of Central Business District
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Appendix D
Necessary water and sewer (including stormwater)
infrastructure projects =7=j -z Cluctes

The following is a list of projects that should be prioritized for completion as
a part of the Plan.

Water and sewer
Purchase and install security improvements at water and sewer facilities

Osborne Street, North Church, Bundy Street water and sewer
improvements

Purchase and install upgrades to the water and sewer system monitoring
and communication network

Computer upgrades at Business Office, Water Treatment Plant, and
Wastewater Treatment Plant

Water

Conduct a leak study on the water distribution system to identify problems
and provide additional information regarding infrastructure projects that
need to be completed and which projects should be prioritized over others

Josephine Street water system improvements
Replace water meter retrofitters/meter setters

Provide for biproduct stripping, aeration, and/or power venting in storage
facilities

Booster building repairs (includes pump replacement, pump control, valve
replacement, and ventilation)

Water treatment plant improvements (includes replacement of lagoon
liners, replacement of pumps, repair of settling basins, eliminating river
pump disconnects, and addressing erosion from road stormwater runoff at
water intake)
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Replace water meters
Rockcroft subdivision water improvements

Bel Voi Street water improvements, including water improvements through
True Value property

Battletown Drive water improvements

Construct a water main in Crow Street,‘ nnectmg the malns in Buckmarsh

and Church Streets

Acquire and deploy meter readeng technology

Replace transmission main from \NTP

Sanitary Sewer - o - :
Conduct an mflow and |nflitratlon (E&I) study in sewer collection system to

infrastructure. pmJects that' need to be comp!eted and which projects should
be prlonttzed over: others R

Create a sump pump/sewer system connection abatement program
Upgrade Hermatege sewer pump statlon and add emergency generator
Upgrade Berryvule Glen sewer pump station and add emergency generator

Upgrade First Street (Boom Road) pump station and replace or overhaul
emergency generator.

Water treatment plant improvements {including replacement of
membranes, crane repair/replacement, elimination of blower disconnects,
replacement/refurbishment of pumps, lagoon cleaning and repair
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Rehabilitate manholes (may be identified as needing repair or replacement
in 1&! study)

Repair/replace sewer mains (may be identified as needing repair or
replacement in 1&! study)

Storm Sewer
Complete work to eliminate ponding on Virginia Avenue

Complete work to modify Jackson Drive pond to divert stormwater from
Dorsey Street

Complete piping to convey stormwater from Academy Street Extended to a
defined channel

Complete work to convey stormwater from the end of Ashby and Archer
Courts to a defined channel

Complete work to convey stormwater from Dorsey and Treadwell Streets to
the stormwater collection system in Main Street and upgrade the storm

structure that conveys water from a point west of Smith Street to the Town
Run at Lincoln Avenue

Improve storm structure in Main Street west of 36 and 37 East Main Street
to convey stormwater to the Town Run at Chalmers Court

Address necessary maintenance of Town Run and its tributaries to ensure
proper flow of stormwater

Modify stormwater management areas to improve performance

Repair or modify stormwater conduits under sidewalks to address
blockages

Reconstruct bridge in Rose Hill Park to reduce restriction of Town Run

JComplete work torimprove stormwatermanagementon Crow Street
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Berryville Town Council ltem Report Summary
July 13, 2021

Item Title
Consent Agenda ~ Approval of Minutes

Prepared By

BackgroundiHistory/General Information

A consent agenda is a tool utiized by the Town Council for grouping routine business and reports into one agenda
item.

Any Council member may, as a matter of privilege, remove an item from the consent agenda and have it replaced
with another agenda item.

Findings/Current Activity
The consent agenda comprises three items to be considered for approval:

Minutes of the June 8 regular meeting of the Town Council.
Minutes of the June 22 Town Council work session,

Minutes of the June 28 Community Development Commitiee meeting.

Financial Considerations
None.

Schedule/Deadlines
Timely approval of minutes is preferable, but no deadline for such approval exists.

Other Considerations
None.

Attachments
1. Consent Agenda

Recommendation
Approval.

Sample Motion
| move that the Council of the Town of Berryville approve the consent agenda.
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MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Regular Meeting
June 8, 2021
7:00 p.m,

Town Council: Present—Harry Lee Arnold, Jr., Mayor; Erecka L. Gihson, Recorder; Donna McDonald;
Diane Harrison; Grant Mazzarino; Kara Rodriguez

Staff: Present--Keith Dalton, Town Manager; Christy Dunkle, Community Development Director; Chief
Neal White, Berryville Police Department; Paul Culp, Town Clerk; Cynthia Poulin, Finance Clerk

Press: Mickey Powell, The Winchester Star.
1. Call to Order
Mayor Arnold called the meeting to order at 7:00 p.m.
2. Pledge of Allegiance
3. Approval of Agenda
Mayor Arnold noted the need to add a presentation under item four.
Ms. McDonald moved to approve the agenda. The motion passed by unanimous voice vote.
4, Presentations/Awards/Recognitions

The Council presented to Mrs. Leona Fritts Cain the attached resolution honoring her on her
upcoming 100" birthday.

5. Public Hearings
None.
6. Discussion of Public Hearing Items

None.
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7. Citizens' Forum

Berryville Main Street president Kim Ragland gave a brief presentation on the organization’s activities
including decoration of flower boxes, the parking meter contest, Berryville Bucks, the yard sale, Music
in the Park, and rebranding efforts. She said BMS is fiscally healthy despite the pandemic, and
introduced several officers who were present at the meeting.

Pam Kelly addressed the Council regarding the drive-up mailbox on Academy Street, which she said
presents a safety hazard because of motorists driving on the wrong side of the street in order to
access the box. There was a discussion of how the Town might intervene with the Post Office, and of
alternative locations.

8. Consent Agenda

The consent agenda comprised the minutes of the May 11 Town Council regular meeting, the May 17
Town Council special session, the May 18 meeting of the Community Development Committee, and
the May 25 meeting of the Personnel Committee.

Ms. Harrison moved to adopt the consent agenda as presented. The motion passed by
unanimous voice vote.

9. Unfinished Business
Proposed Amendment to the FY21 Budget

Mr. Dalton explained that the FY21 budget as amended on July 14, 2020, had provided $85,000 for
the final payment for work done on the Town’s three water storage tanks, with the amount budgeted
having been based on a payment plan developed before the addition to the scope of additional work
addressing damage to the ground reservoir floor and top section. He said the payment due in FY21
was actually $155,700.

Recorder Gibson made the attached motion amending the budget and appropriating the
necessary funds, with the motion passing by unanimous voice vote.

Proposed Reserves Policy and Reserves Specifics

Mr. Dalton noted that the Town creates self-encumbered reserves in its general, water, and sewer
funds to equalize revenue shortfalls, pay for unexpected expenses, and pay for planned projects and
purchases. He said the proposed policy was intended to structure Town reserves to accomplish this in
a transparent manner. He said it would provide for the Council to establish a Fund Reserve Specifics
document outlining the purpose of reserves and the amount encumbered in each, with the treasurer
providing the Council with regular reports on the status of reserve funds. ’
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Mr. Dalton reviewed the proposed policy for the Council.

Mr. Dalton said he recommended identifying a specific reserve for Town-maintained streets and that
this change could be made the next time the Council reviews the matter.

Ms. Rodriguez said the proposed policy was a good start and that the Town should plan for adding
reserves annually. Mr. Dalton said this should be part of the budget discussion each year.

Recorder Gibson said the Budget and Finance Committee would discuss budget categories again soon
after the passage of the budget, with particular reference to the influx of funds provided by the
American Rescue Plan Act (ARPA).

Recorder Gibson, Mr. Dalton, and Ms. Poulin discussed the provision of updates in monthly reports to
the Council. There was also a brief discussion of the need for updates to the capital improvements
program analysis and of what should be in it.

Ms. Rodriguez moved that the Council of the Town of Berryville adopt the attached reserve
policy and reserve specifics document. The motion passed by unanimous voice vote.

Approval of the FY22 Budget and Appropriation of Funds

Recorder Gibson made the attached motion for approval of the FY21-22 budget. The motion
passed by unanimous voice vote.

American Rescue Plan Act of 2021

Mr. Dalton said he was still in the process of reading federal documents in search of guidance on
acceptable uses of the expected funds. He recommended that the Council make findings and then
decide usage on the basis of those findings. He said he had determined that expenditures on
stormwater projects were permissible. He said hazard pay for employees was a matter of local
governments determining which personnel were considered essential. He said he would provide his
conclusions in a document to be distributed for the next Council meeting.

Ms. Rodriguez ascertained from Mr. Dalton that the Town had not yet received the first 50 percent of
the expected funding. Mr. Dalton explained that a jurisdiction of Berryville’s size must apply through
the Commonwealth rather than receiving the funds directly from the federal government as larger
jurisdictions do.

Ms. Rodriguez and Mr. Dalton discussed his suggestion, from a previous meeting, that the Town
minimize administrative burdens and costs by compiling a list of non-profits eligible for assistance
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and working from that list rather than deciding eligibility and compliance on an ad hoc basis. There
was a discussion of fagade improvements in the downtown area. Mr. Dalton suggested accessibility as
another worthwhile matter.

Recorder Gibson urged avoidance of a process that might result in the exclusion of any non-profits.
She also suggested some means of learning what Covid-related aid non-profits might have received
from other sources.

10. New Business

No new business came before Council.

11. Council Member Reports

Mayor Arnold said he was pleased for the Council and staff to return to normal seating arrangements
after many months of observing pandemic protocols. He also said he had recently had the

opportunity to speak about Town matters in an address to the Rotary Club,

Ms. Rodriguez congratulated Blue Ridge Studio on the success of its first recital at the fairgrounds,
and also congratulated local graduates.

12, Staff Reports
Public Works

Mr. Dalton said the Virginia Department of Transportation was repairing sidewalks on Main and

‘Buckmarsh streets, reducing trip hazards.

There was a discussion of whether Rappahannock Electric Cooperative could place poles behind
sidewalks when carrying out pole replacement. Mr. Dalton said he would contact REC about the
matter.

Public Utilities

Ms. Harrison if water system demand has increased with new development occurring, and Mr. Dalton
sald it has but that the utility system is keeping up.

Police

Nothing was added to the written report.
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Community Development
Ms. Dunkle added nothing to her written report.

Administration and Finance
Ms. Harrison and Ms. Poulin briefly discussed details of the cash balance cited in the monthly report.
Recorder Gibson and Mr. Dalton briefly discussed the closure of particular bank accounts.

Town Manager
M. Daiton said he and Ms. Dunkle had been discussing the annexation of a particular property in the
annexation area that had attracted developmental interest and therefore required prompt action by

the Town if the Town wished to proceed with annexation. He said annexation of the Public Works
facility would also be desirable.

Mr. Dalton briefly described annexation activity since 1992, and there was brief discussion of the
process involved.

The Council agreed to hold a work session on june 22 at 3:00 p.m. to discuss the matter.
13. Committee Updates
Budget and Finance
Recorder Gibson had nothing to add.
Community Development
Ms. Rodriguez said the committee, having met with a representative of the Town's website designer
and host to discuss possible improvements, would like for the Council to approve funding for a

redesign package priced at 57,880, with the funds coming from ARPA, if the matter is eligible, or from
the general fund contingency funds otherwise.

Ms. Harrison said the website is the Town’s public face and a key element in economic development
and that it has not been updated since 2014, She said it should be refurbished for integration with

current branding and marketing efforts, improvement of navigation, elimination of unneeded pages,
and enhancement of phone compatibility.

Recorder Gibson asked Mr. Dalton what the Town currently pays the contractor. He said that it
currently pays only for hosting and that he would check on the precise figure.
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Recorder Gibson asked whether the Town had received negative feedback about the website. Ms.
Rodriguez said she sees social media posts indicating that residents are confused about policy
changes when they occur, especially regarding trash. Recorder Gibson said the website prominently
displays announcements about such developments. Ms. Rodriguez explained improvements that
would be possible with a redesign. Recorder Gibson said people would find out what they need to
know if they would merely look at the website.

Ms. Rodriguez said the website should have a more prominent means of providing comprehensive
information for people considering moving to or opening a business in Berryville.

Recorder Gibson suggested that a website upgrade represented a hidden cost of implementing the
branding program already agreed upon. Ms. Rodriguez said the matter had been under consideration
for quite some time in conjunction with the branding initiative and other development measures such
as wayfinding signs.

Me. Harrison concurred with Ms. Rodriguez, saying that the website redesign had first been
suggested several years ago but that proceeding with it would have been inefficient and more
expensive if undertaken before the branding and its effects on content. She said ARPA funding
created an opportunity to proceed in the near future.

Recorder Gibson said she would not support use of contingency funds, which she said were by
definition set aside for unanticipated emergencies as opposed to desires not provided for In a hudget.
She said ARPA funds would be appropriate. Ms. Harrison concurred,

Recorder Gibson ascertained from Ms. Harrison that the reasons for the redesign could be summed
up in terms of branding, navigation, and technological enhancement.

There was a discussion of whether to have a calendar of community events on the website and how
to manage it. Mayor Arnold suggested linkage with County postings and expressed misgivings about
the possibility of staff being unduly burdened by the screening of events and the need for frequent
updates.

Mayor Arnold asked Mr. Dalton whether a website redesign would be ARPA-eligible, Mr, Dalton said
he was not sure. Mayor Arnold said the matter should be kept under consideration if s0.

Ms. McDonald said the current treatment of events is adequate and that a redesign would result in
perpetual revision and recurring expense. She said she opposed using relief funds for a website
redesign and that it would not be helpful to residents. She said she was not opposed to an upgrade
but that the timing was not right and that a website redesign was not a worthwhile expenditure of
ARPA funds.

Ms. Harrison said the webslte attracts businesses and tourists and therefore should logically be ARPA
~eligible as an economic development expense.
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Recorder Gibson asked to see a copy of the PowerPoint presentation given by the CivicPlus
representative. Mr. Mazzarino said he would like to see it also, and cautioned that it would necessary
to plan for the amount of site maintenance and updating involved in a thorough overhaul. He also
noted that the website is optimized for an outdated browser.

The committee agreed to meet on June 28 at 9:00 a.m. for further discussion.
Personnel
Mayor Arnold said the Personnel Committee recommended the appointment of Tom Parker to the

Planning Commission to fill the unexpired term of Deb Zimmerman, and that John Hudson be
appointed to fill the seat on the Berryville Area Development Authority that Mr. Parker would be

vacating.
Recorder Gibson moved that the Council of the Town of Berryville appoint Thomas R. Parker, Jr.,
to the Berryville Planning Commission to fill the unexpired term of Deb Zimmerman, which
expires on November 12, 2021. The motion passed by unanimous voice vote.
Recorder Gibson moved that the Council of the Town of Berryville appoint John Hudson to the

Berryville Area Development Authority to fill the unexpired term of Tom Parker, which expires
on December 30, 2021. The motion passed by unanimous voice vote.

Public Safety

Ms. McDonald said the committee would not meet in June.
Streets and Utilities

Mes. Harrison said the committee would not meet in June.

14, Closed Session
Ms. Harrison moved that the Council of the Town of Berryville enter closed session in
accordance with §2.2-3711-A-1 of the Code of Virginia, to discuss and evaluate the performance
of a specific individual.

The Council entered closed session at 8:52 p.m. and reconvened in open session at 9:47 p.m.

Ms. Rodriguez moved that that the Council of the Town of Berryville adopt the attached
resolution certifying it has convened a closed meeting on this date pursuant to an affirmative
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recorded vote and in accordance with the provisions of The Virginia Freedom of Information Act.

The motion passed by unanimous roll-cal vote,
15, Other
No other business came before the Council.

16. Adjourn

The Council adjourned by unanhimous voice vote on a motion by Recorder Gibson at 9:49 p.m.

Erecka L. Gibson, Recorder Paul Culp, Town Clerk
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Berryville - Clarke County
Government Center

101 Chalmers Court, Suite A
Berryville, VA 22611

[T] 540/955-1099

[F] 540/955-4524

[E] info@berryvilleva.gov
www.berryvilleva.gov

BERRYVILLE

EST. 1798 (j] ;{:“H&{”J VIRGINIA

A RESOLUTION OF THE COUNCIL OF THE TOWN dF BERRYVILLE, VIRGINIA
HONORING THE 100™ BIRTHDAY OF LEONA FRITTS CAIN

WHEREAS, Leona Fritts Cain was born on June 26, 1921 in Harpers Ferry, WV; and

WHEREAS, after graduating from Shepherd College in 1943, Mrs. Cain taught junior high English in several
Maryland school districts; and

WHEREAS, Mrs. Cain moved to Berryville in 1952 with her husband Dr. Joseph Cain when he joined the dental
practice of Dr. Blanton Allen; and

WHEREAS, Dr. and Mrs. Cain have three children (Carolyn Clotzman of Clarke County, Deborah Wine of
Greencastle, PA, and Judith Oliver of Powhatan, VA), six grandchildren, and seven great-grandchildren with
another due in July; and

WHEREAS, Mrs. Cain has been a member of Duncan Memorial United Methodist Church since 1952 and has
served as an officer of the church, member of several committees, and Sunday school teacher; and

WHEREAS, Mrs. Cain was President of the American Cancer Society of Clarke County and was awarded the
President’s Cup from the Commonwealth of Virginia American Cancer Society chapter for raising over $10,000
for the organization; and

WHEREAS, Mrs. Cain was a member and officer of the Battletown Garden Club, Berryville Mothers Club, and
Berryville Women'’s Club; and

WHEREAS, Mrs. Cain enjoys playing bridge, golfing, and cooking and entertaining for her family and friends;

NOW, THERFORE, BE IT RESOLVED, that the Council of the Town of Berryville congratulates Mrs. Leona Caln on
her one hundredth birthday.

By order of the Town Council on this eighth day of June, 2021,

Harry Lee Arnold, Jr., Mayor Erecka L. Gibson, Recorder
Council Members
Donna Marle McDonald Diane Harrison Grant Mazzarino Kara C. Rodriguez
Ward 1 Ward 2 Ward 3 Ward 4

Keith R. Dalton
Town Manager
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Name:

BERRY VILLE TOWN COUNCIL SIGN-UP SHEET

Citizens’ Forum
Tuesday, June 8, 2021

7:00 p.m.

Town of Berryville Resident?
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Motion for Approval
Amending the 2020-2021 Fiscal Year Budget
of the Town of Berryville

Date: June 8, 2021

| hereby move that the Council of the Town of Berryville amend the FY 2021 Budget
and approptiate funds as follows:

Water Fund
Revenues
Fund Balance (Line ftem # 501-3000000-0000) increase item from
$0 to $70,700
Expenses

Tank Repair and Maint (Line ltem # 501-4094200-8102) increase
item from $85,000 to $155,700

VOTE
Aye: Uﬂdi.ﬂ fanon) Lolce VO{Z’-
Nay:

Absent:

Abstain:

ATTEST

Erecka Gibson, Recorder

Palg

e 38 of 150
age 75 of 183




Motion for Approval
Reserves Policy and Reserves Specifics

Date: June 8, 2021
Motion By: [8 Ny ot

| hereby move that the Council of the Town of Berryville adopt the altached reserve
policy and reserves spegcifics document,

VOTE /
Aye: ( /3/"\.::.\ VS, Vol Vaole

Nay:
Absent:

Abstain:

ATTEST

Erecka Gibson, Recorder

Palg

e 48 of 150
age 76 of 183




Motion for Approval
2021-2022 Fiscal Year Budget
of the Town of Berryville

Date: June 8, 2021

Motion By: v——} Jyﬁ)(ﬂq

| hereby move that the Gouncll of
fiscal year 2021-2022, ab approved copy of which shall be incorporated info the and

hecome a part of the official minutes of this meeting, and further as set forth in this
approved budget shall hereby be appropriated for fiscal year 20212022,

VOTE
Aye: (/ bty VO lce W &{('

Nay:
Absent:

Abstain:

ATTEST

¥ i

. Eracka Glbson,

corder

the Town of Berryville adopt the attached budget for
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Motion to Enter Closed Session

| move that the Council of the Town of Berryville enter closed session in accordance with §2.2-
3711-A-1 of the Code of Virginia, to discuss and evaluate the performance of a specific

individual,

DATE: June 8, 2021

MOTION: /_7[&\ Jrisan

VOTE:

Aye: (/‘(/I é"-t/\ *ilv’tf\. AU_“J v'o { (.” (-t’-\. { ( u 0‘/8 .
Nay:

Absent/Abstain:

ATTEST:

Erecka Gibson, Recorder
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TOWN COUNCIL
MOTION
CLOSED SESSION RESOLUTION
DATE: June 8, 2021

MOTION BY: I?(,A,f(ﬁ e

SECOND BY:

| move that the Council of the Town of Berryville adopt the following
resolution certifying it has convened a closed meeting on this date
pursuant to an affirmative recorded vote and in accordance with the
provisions of The Virginia Freedom of Information Act:

Resolution
WHEREAS, Section 2.2-3712.D of the Code of Virginia requires
a certification by this Council that such closed meeting was
conducted in conformity with Virginia law,

NOW, THERFORE, BE |IT RESOLVED that the Cotncil hereby
certifies that, to the best of each member's knowledge, (i) only public
business matters lawfully exempted from open meeting requirements
by Virginia law were discussed in the closed meeting to which this

certification resolution applies, and (i) only such public business
matters as were identified in the motion convening the closed
meeting were heard, discussed or considered by the Council,

VOTE:

Aye: 5{ ALV iy PO //"(—,, i/ L/Ofi" .
Nay:

Absent/Abstain:

ATTEST:
recka Gibson, Recorder
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Town Councll Policies

Reserves 2021- 01
Approved: 6/8/21

Purpose

The Town Council creates reserves in all three funds (general, water, and sewer).
These reserves are self-encumbered to enable the Council to equalize revenue
shortfalls, pay for unexpected expenses, and pay for planned projects and purchases.

This policy is intended to structure the Town'’s reserves in a manner that prepares for
the scenarios enumerated above in a manner that is transparent and easily accessed
by the public. :

Because the reserve funds are self-encumbered, the Councll reserves the right to utilize
these funds at any time as it deems appropriate, provided that such use conforms to the
laws of the Commonwealth of Virginia and the Town of Berryville.

Policy

l. Reserve Policy and Fund Reserve Specifics
The Town Council establishes this policy. in order to provide a framework for
self-encumbering funds to meet the Town's heeds. These funds are
encumbered to enable the Council to equalize revenue shortfalls, pay for
unexpected expenses, and pay for planned projects and purchases.
]
|

The Council will establish a Fund Reserve Specifics document in which it
outlines the purpose of reserves and the amount encumbered in each
reserve.

During the annual budget review and approval process and at other times it
deems necessary, the Town Council will review this policy and the Funds
Reserve Specifics to gletermine whether the Town's needs are met.

Use of Reserved Funds

Reserved funds may, in accordance with applicable provisions of law and the
procedures contained in this policy, be expended as specifically enumerated
within an approved budget or as needed during a budget year when the need
for the funds was not expected.

1. Reporting
The Treasurer will provide the Council with regular reports regarding the

status of reserved funds.
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Procedure

Reserve Policy and Fund Resetve Specifics

As a part of the annual budgeting process, the Budget and Finance
Committee of the Town Council will review this policy and the Fund Reserve
Specifics and recommend any changes that it determines appropriate to the
Town Council.

The Town Council will review the Fund Resetve Specifics as a part of its
buciget preparation and review. The Fund Reserve Specifics will be included
in the approved budget document.

&:Specifics at any time by an
ssembled.

Use of Resetve Funds )
Reserve funds to be expended in
appropriated as a part of a budgel o

used will be shown as a revenue and e pr
used will be shown as an expense.

Reserve, funds nay-
ouncll prowded that the use’ |s approved by an affirmative vote of the
majority of the, Councll duly assembled, and all budget amendment

dvertising requlremeﬂis are met, if applicable.
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Fund Reserve Specifics
Adopted: June 8, 2021

This document was adopted in accordance with the Town Council's Reserves Policy.

General Fund

General fund reserve

This reserve is established in order to provide funding for unforeseen expenses and to
supplement revenues as the Council deems necessary. General fund monies budgeted
in a given year that are neither spent nor otherwise encumbered will be placed in this
reserve. The Interest income from all general fund reserves is placed in this reserve.

Current reserve $11 2,788.52 =
Reserve goal 100% of annual debt service *+
16% of annual GF operational expenses

Property Maintenance Reserve :

The Town owns several properties for which the maintenance costs fall solely on the
general fund. These properties include 23 East Main Street (includes Livery), Hogan's
Alley, Crow Street Parking Lot, Rose Hill Park (including the John Rixey Moore
Playground, Smithy Cottage but excluding the Barns of Rose Hill), Rixey Moore Parking
Lot, and the old kennel located on the Wastewater Treatment Plant property.

The maintenance costs for the Public Works Facllity and the Berryville-Clarke County
Government Center aré shared by all three funds. The Berryville-Clarke County
Government Center is jointly owned with Clarke County; therefore, a separate fund is
established for that property. i

These funds may be made available for improvements to or maintenance of town
properties. -

Current reserve = $325,000
Reserve goal $500,000

Berryville-Clarke County Government Center reserve
The Town and Clarke County constructed the Berryville-Clarke County Government
Center in 2008. The facllity is owned and maintained by both jurisdictions.

These funds may be made available for improvements to or maintenance of the
Berryville-Clarke County Government Center.

Current reserve $100,000
Reserve goal $150,000
1
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Flood Plain/Stormwater mitigation reserve

Berryvilie contains three major drainage areas. Each of these drainage areas contains a
perennial stream: Town Run (known as Dog Run in the rest of Clarke County), Craig's
Run, and Buckmarsh Run. Fach of these drainage areas confains smaller contributing
sub-drainage areas.

The flood plain and floodway have been identified and mapped within the Town Run
drainage area. Stormwater management concerns have been identified in several sub-
drainage areas of the Town Run drainage area.

These funds would be available for use on flood plain/; Simwater mitigation projects.
Cuirent reseive
Reserve goal

Wayfinding sign program reserve
In recognition of the economic benefits of mie

the Virginia Department of Transportation devel
program.

eting through speciglty.__direction sighage,

ark
ed the;Community Wayfinding Signs

The Town created this reserve to p
of integrated directional sighage.

3,

jiand siting) are estimated to cost

Phases 1 and 2 of the projegt (which address design:ar

$19,000 and $13,000 iespectively. The exacticost of the.last phase (purchase and
installation of signs) is.unknown;:Phase 3 ¢ is estimates will be developed as a part of
stimatad at belween:$75,000 and $100,000.

Ay

425,000
$135,000

Economi ngelopment‘?ég_erve
This reserve was establishédito provide for savings that can be used to address
economic development oppoitunities or needs that the Town Council determines should

be funded,.

$ 20,000
$100,000

Cuirent reserve
Reserve goal

Blight abatement resetve
The Berryville Code provides the Town Council and the Town Manager with authority to

demolishisecure unsafe structures and abate blight. If the Town must address such
problems, then the work Is paid for with public funds and the cost billed to the property
ownet. If the property owner fails to pay for the work, then a tax lien is placed on the
property. Generally, it takes several years for the Town to recoup any of the costs
incurred addressing the unsafe conditions.
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These funds would be available to pay for work required to secure or demolish unsafe
structures and ahate hlight.

Current reserve $50,000
Reserve goal $80,000

John H. Enders Vol. Fire Department reserve
This reserve was established to provide savings that can be used to assist the John H.
Enders Volunteer Fire Department and Rescue Squad; which the Town Council has
declared to be an integral part of the official safety progig  of the Town, with capilal
projects.

Current reserve $ 30_,'99‘5
Reserve goal $100,000

Police Equipment Replacement Reservz' .
This reserve was established in FY20 to fund replacement of five mobilg, and 10

portable radios. Funds may be used for a large pul ‘of equipment, but may also be
to.the anticipated:FY22 purchase.

used to replace radios that fail pri

Afler the radio purchase this reserve W uld b
replace departmental equipment. - )

§55,000

Current resgqve
$75,000

Reserve goal :

Annexation Reserve ;
This reservé was establishedito

........ ] o,

required:to affect annexations.™:

Gurrent resorve
Reserve goal

Water Fund

Water fund reserve .
This reserve is established in order to provide funding for unforeseen expenses and to
supplement revenues as the Council deems necessary. Water fund monies budgeted in
a given year that are neither spent nor otherwise encumbered will be placed in this
reserve. The interest income from all water fund reserves is placed in this reserve.

Current reserve $177,2567.95
Reserve goal 100% of annual debt service +
15% of annual WI operational expenses
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Water storage tank reserve

The Town maintains three water tanks within its water distibution system. The Town
has maintenance contracts for the three tanks, but given the importance of these
improvements it is vital to provide a reserve to address unforeseen problems that may
not be covered under the annual maintenance contract.

Current reserve $150,000
Reserve goal $500,000

Water treatment plant resetve
The Town's water treatment plant was constructed in 1

The Town of Berryville Utilily Rate Study completed in 2019 Identified expenses related
to the replacement/upgrade of this facllity and the plimping station at the Shenandoah
River, The plant and pumping station projecis.aré planned for-fY 2026 and are
expected to cost an estimated $22.6 M. Engjneering work for these projects should
commence in FY 2025 with an estimated cogt.of $2.2 M.

These funds may be made availahle to address un oh costs at the plant or begin a

replacement/upgrade project.

Current reserve $1300,000
Reserve goal $2,200,000

plant and throughout ‘fﬁéi;g[:own,.git]_i\_s system ingludes improvements such as water

mains, laterals, meters and:elated improvemehts, valves, pumps, and fire hydranis.

‘oFBerryvilie Uillity Rate Studyompieted in 2019 identified expenses related

acement/upgiade of portions of the distribution system.

Nt reserve
Reserve.goal

Sewer Fund

Sewer fund reserve

This reserve is established in order to provide funding for unforeseen expenses and to
supplement revenues as the Council deems necessary. Sewer fund monies budgeted in
a given year that are neither spent nor otherwise encumbered will be placed in this
resetve. The interest income from all sewer fund reserves Is placed in this reserve.

Current reserve $327,130.75
Reserve goal -~ 100% of annual debt service +
15% of annual SF operational expenses
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VWastewatfer treatment plant reserve
The Town's wastewater treatment plant became operational in 2012, The useful life of

the plant is expected to be at least 25 years.

These funds may be made available to address unforeseen costs at the plant or begin a
replacement/upgrade project.

Current reserve $1,100,000
Reserve goal $5,000,000

Collection system reserve A
The Town maintains a system of pipes and other improvements through which

wastewater is collected from customers and transmiited tothe wastewater treatment
plant, This system includes improvements such as sewer mains, manholes, and pump

stations.

The Town of Berryville Utility Rate Study &6[iipieted in 2019 idenfified expenses related

vy

........

to the replacement/upgrade of portions of the collection system.

Current reserve
Reserve goal

Membrane replacement reserve
The Town's wastewater.treatment plant Uf
the treatment process; These membranes have:
years. E :

ilizes ultrafilfration membranes as a part of
n expegted useful life of eight to 12

These funds.may.be made;availabie to address:the cost of membrane maintenance and
replacement. A large portion of this reseive mayihot need to be established if the Town

$ 600,000
$1,320,000

Current reserve
Reserve goal

1
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Account Number

tEy 21522 BUDGET REVENUES &

Account Description

§00-3680000-0000

100-3110401-0000
100-3110102-0000
100-31 102040000
100-3} 10101-0000
100-3110302-0000
$00-3110401-0600
1060-3110601-0000
§00-3110602-0000

100-312016£-0000
160-3120201-0000
100-3120300-0000
100-3120402-0000
100-3120501-6000
[00-3120661-0000
100-3120801-0000
100-3121061-0000
£00-3121101-0060

100-3139304-0000
100-3§36307-0000

100-1£40101-0000
100-3149102-0000
100-3140103-0000

100-3150101-0000
100-3150201-0000
100-3150205-0000
100-3150205-8000

[30-3160703-0000
160-3164502-0000

GENERALFUND.
FUND BALANCE
FUND BALANCE FORWARD

TOTAL FUND BALANCE

REVENUE FROM LOCAL SOURCES
CURRENT REAL BSTATE TAXES
DEL REAL ESTATE TAXES
UTILITY REAL ESTATE TAXES
CURRENT PERS PROP TAXES
DEL PERS PROP TAXES
MACHINERY & TOOLS

TAX PENALTIES

TAX INTEREST

TOTAL REV FROM LOCAL SOURCES

OTHER LOCAL TAXES
LOCAL SALES TAX
CONSUMER UTILITY TAX
BUSINESS LICENSE

REC FRANCHISE FEES
AUTO LICENSE

BANK FRANCHISE TAXES
CIGARETTE TAX (10¢)
LODGING TAX {2%)
MBALS TAX (4%)

TOTAL OTHER LOCAL TAXES

PERMITS, FEES 8 LICENSES
LAND USE APPLICATION FEES
ZONING & SUBDIVISION FEES

TOTAL PERMITS, FEES & LICENSES

FINES & FORFEITURES
COURT FINES
PARKING METER FINES
BSUMMONS

TOTAL FINES & FORFEITURES

REVENUE FROM MONEY OR PROP
INTERUEST ON DEPOSITS

RENTAL OF PROPERTY

WATER TANK SITE LEASE
CHARGE CARD REBATE

TOTAL FROM MONEY OR PROP
CHARGES FOR SERVICES
PARKING METERS

SALE OF PUBLICATIONS

TOTAL CHARGES FOR SERVICES

FY
2020-2021

FY 21-22

REQUESTED
2021-2022

5 N By A T B VY B Y o L0 B B B B 0 Y O

L

o oy o o o

& W

145,235.06

145,235.00

1,006,000.00
5,000.09
11,200.06
400,000,00
3,500.00
155,000.00
6,000.00
2,000.00

1,488,700.00

208,000.00
$5,000.00
200,000.00
35,000.00
90,000.00
140,000.00
18,000.00
10,0000
312,000,00

1,098,000.00
5,000.00
10,000.00
15,000.00
45,000.00
4,000.00
1,500.00
30,500.00
100,000.00
12,000.00
£2,000,00

14,000.00

208,600.00

16,000.00

16,000.00

O SN WD WY Y O

W W D BN BN oD 60 B D o

o

oY W o o o0

o o P WY

152,0068.00

152,000.00

1,147,080.00

14,200.00
346,800.00

15,000.00
6,000.00
2,000.00

1,687,200.00

240,000.00
90,000.00
200,000.09
35,000.00
90,000.00
1490,000.00
15,000.00
5,000.00
312,080.00

1,127,600.00
1,500,00
7,500.00
9,600.00
16,060,00
2,000,00
1,000.00
19,000.00
95,000.00
12,000,00
84,000.00
19,000,600

210,000.00

10,000.00

10,000.00

|
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100-3189905-0000

100-3196203-0000

100-3220107-0000
100-3220109-00060
100-3220201-0000

100-3220108-0000
100-3240103-6000
100-32406201-6000
160-3240300-0000
100-3240301-00600
100-3240302-0006
100-3246311-0000
100-3240312-0000
100-3240710-00600

100-3340102-0000
£00-3340311-0000

100-3410201.0000

TOTAL FROM FEDERAL GOVERNMENT

TOTALEROM OTHER SOURCES

MISCELLANEQUS REVENUES

SALYE OF SURPLUS 3 18,080.00 $ 5,000.00

TOTAL MISC REVENUES 3 18,000.60 $ 5,000.60

RECOVERED COSTS

REIMBURSABLLE FEES s 3 “

TOTAL RECOVERED COSTS b . $ -
SHOTAL LOCAL'REVENUES &7 5,019,435.00 - 3,219,200.00 ]

“REVENUE FROM THE COMMONWEALTH -
NON-CATEGORICAL ALD

ROLLING STOCK TAX $ 1,850.00 b 1,850.00
PPTRRA $ 209,917.00 S 209,917.00
COMMUNICATION TAX g FH000,00 g 77,000.00
TOTAL NON-CATEGORICAL AID $ 288,767.00 3 288,767.00
CATEGORICAL AID

500 LAW ENFORCEMENT GRANT 3 $2,150.00 5 82,350.00
LE BLOCK GRANT s 1,600.00 $ 1,000,00
FIRE FUND PROGRAM $ 15,250.00 Ay £5,250.00
YDOT LANE MILE ALLOWANCE $ 558,618.00 s 558,615.00
VDOT ROAD MAINTENANCE $ 5,000.00 3 -
LITTER CONTROL GRANT s 2,000,00 A 1,960.00
ST EMERGENCY R&R $ - $ -
Wi COMMISSION FOR THE ARTS $ - i 4,500.60
DMV ANIVAL FRIENDLY PLATES % - 3 u
TOTAL CATEGORICAL AID s 664,218.00 3 663,615.00

TOTAL FROM THE COMMONWEALTH = 552,382.00 |

REVENUE EROM THE FEDERAL GOVERNMENT -
CATEGORICAL AID

FEDERAL FIRE FUND PROGRAM 5 - by -
TEDERAL BMERGBNCY R&R 5 - S .
TOTAL CATEGORICAL AID b3 - s -

REVENUE.FROM OTHER SOURCES
NON-REVENUE RECEIPTS

MISCELLANEOUS REVENUES 5 1,000.00 3

1,000.00

1,000.00 5 1,000.00

TOTAL FROM OTHER SOURCES $

00000
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501-3008000-0000

501-3150102-0000

501-31601190-0600
561-3160111-0000
501-3160112-0609
501-3160113-0000
501.3160114-6000
501-316G1 15-0000

502-3000000-0000

502-3150101-0000

502-3160110-0080
502-3160112-0000
502-3160§13-0000

502-3410:401-0000
502-3410402-0000
502-3410404-0600

S SEWER FUND

“TOTAL GENERALFUND REVENUES *

WATER FUND. %

FUND BALANCE
FUND BALANCE

TOTAL FUND BALANCE

REVENUE FROM MONEY OR PROP
INFEREST ON INVESTMENTS

TOTAL FROM USE OF MONEY OR PROP

CHARGES FOR SERVICES

TREATMENT PEES

DELINQUENT ACCT PENALTIES
SECURITY DBPOSITS
AVAILABILITY CHARGES
CONNECTION CHARGES

METER FEBS

TOTAL CHARGES FOR SERVICES

FUND BALANCE
FUND BALANCH

TOTALFUND BALANCE

REVENUE FROM MONEY QR PROP
INTEREST INCOME

TOTAL REVEMUE FROM MONEY OR PROP

CHARGES FOR SERVICES

TREATMENT FEES

SECURITY DEPOSITS
AVAILABILITY CHARGES

TOTAL CHARGES FOR SERVICES

REVENUE FROMEOTHER SOURCES
NON-REVENUE RECEIPTS

VRA LOAN
WQIF Grant

NUTRIBNT CREDIT REBATE

TOTAL NON-REVENUE RECEIPTS

“TOTAL FROM OTHER SOURCES:

£3,973,420.00

30,000.00
30,000,00
1,040,000.00
30,000.00
337,500}10
8,125.00

1,415,625.00

1,445,625.00

50,000.00

56,000.60

1,800,080.00

362,500.00

2,162,500.00

550,500.00

550,500.00

30,000,00

10,800.00

913,080.00
30,000.00

46,800.00

8,125.00

1,291,125.00

T 897,625.00

50,000.00

50,000.00

1,790,000.00
371,625.00

2,161,625,00

page 53 of 150

Page 89 of 183




(2,211,625.00 |

9,212,500.00.

TOTALSEWER FUND 3

7,631,545.00 $ 8,261,832.00

TOTAL REVENUES ALL FUNDS 5

FY.21-22 :BUDGET:EXPENSES

FY 21-22

Account Number Account Deseription FY REQUESTED
20?0-2'!}2‘1 021-2022

[00-4011100-211 1L
100-4011£00-2100
100-4011 100-3540
100-4011100-5659
100-401 1 E00-580G0
1060-4011100-5810
100-401§100-6017
100401 1100-6018

100-4011200-11 14
100-4611200-2100
106-4011260-5510
100-4011200-5540
100-4011200-5810

100-1012810-1112
160-012110-2100
100-4012110-3399
100-4012110-5230
100-4012110-3510
100-4012110-5540
100-4012110-3810

100-1012210-3150

100-4012220-2210
100-4012220-2220
100-4012228-2230
100-1012220-2250
10041012220-2300
10040 £2220-2400
100-4012220-2600
100-40£27320-2700
100-4012220-3110
1006-4012220-9001

GENERAL FUND £
TOWN COUNCIL
BXPENSE COMPENSATION
MATCHING FICA EXPENSE (7.65 %}
TRAMNING

LOCATL CONTRIBUTIONS
MISCELLANEOUS

Dues

TOWN CODE SUPPLEMENTS
STATE CODE SUPPLEMENTS

TOTAL TOWN COUNCIL

TOWN CLERK
SALARIBSAYAGES/ITNCLX
MATCHING FICA EXPENSE (7.65 %)
MILEAGE
EDUCATION/TRAINING

DUES

TOTAL TOWRN CLERK

TOWN MANAGER
COMPENSATION

MATCHING FICA EXPENSE (7,65 %)
BLIGHT ABATEMENT
TELECOMMUNICATIONS
MILEAGE

TRAINING

DUES

TOTAL TOWN MANAGER

LEGAL SERVICES
PROFESSIONAL SERVICES

TOTAL LEGAL SERVICES

PERSONNEL

VRS

VMLUIP - STD

VMLIP -1 TD

Line of Duty Act

HBALTH INSURANCE

LIFE INSURANCE
UNBMPLOYMENT INSURANCE
WORKER'S COMPENSATION
RANDOM DRUG SCREENING
EMPLOYEEB RECOGNITION
TOTAL PERSONNEL

o Y 0 oF 2 U &Y O O

ot o b oY

o

LW W us b O

&0 G0 W b AW s s

18,000.00
1,150.00
4,000.00

5,000.00
1,000.00
2,000.00

34,350.00

44,600,00
3,400.00
250.00
1,000.00
105.00

49,350.00

140,500,00
10,740.00
17,000.00

600.00

500.00

169,340.00

35,000.00

35,000.00

147,950.00
700.00
6,559.00
8,500.00
216,400.00
15,850.00
205.00
39,000.00
150,00

435,914.00

oy N WD P T B Y D b

“n &8 Y 0N O

o

o LN N HH T &H Y

b 0 W 0 0 A W V0 b s e

L§,900.00
1,450.00
4,000,00

5,000.00
3,080.00
2,000.00

34,350.00

45,%00.00

3,520.00
25000
1,000.00
106.00

50,770,006

141,400.00

10,820.00

20,000.00

600.00
150.00
1,000.00
500,00

174,470.00

50,000,00

50,000,00

154,400.00

74000
6,675.00
8,500.00

221,000.00

16,550.00

6:45.00

64,000.00

750.00
2,600.00

481,260.60

4
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100-1012240-3120

100-1012410-1 113
100-1012410-2100
100-40124 10-3130
100-4082418-3150
100-4012410-5306
100-4012410-5540
100-4012410-5810
100-4012410-6015
160-4012410-6020

100-4012430-E113
100-4012430-2100
100-4012430-5540

100-4012530-3320
100-4012530-34¢0
100-4012530-3501
100-4012530-3600
100-4012530-5210
100-4012530-5230
100-4012530-5250
100-4012530-5415
106-4012530-5540
106-4012530-5699
100-4012530-5810
[00-1012530-6001

106-4012530-5304
100-4012550-5305
100-4012550-5308
100-4012550-5800

100-9012600-3 140

100-4013100-1425
100-4013100-6001

INDEPENDENT AUDITOR
CONTRACTUAL SERVICES

TOTAL INDEPENDENT AUDITOR

TOWN THEASURER
COMPENSATION

MATCHING FICA EXPENSE {7.65 %)
PROPESSIONAL SERTAX CONV
PROFESSIONAL SER/VEC
SURETY BONDS

TRAINING

DUES

AUTO DECALS

CIGARETTLE TAX STAMPS

TOTAL TOWN TREASURER

FINANCE/ACCOUNTING
COMPENSATION

MATCHING FICA EXPENSE {7.65 %)
TRAINING

TOTAL FINANCE/ACCOUNTING

CENTRAL ADM/PURCHASING
MANTENANCE CONTRACTS
WEBSITE RESERVE
NEWSLBTTER

ADVERTISING

POSTAGE
TRLECOMMUNICATIONS
SOCIAL MEDIA ARCBIVING
COPIER LEASE

TRAINING

CONTRIBUTION / CC SOCIAL MEDIA
DUES

OFFICE SUPPLIES

TOTAL CENTRAL ADM/PURCHASING
RISK MANAGEMENT

BLANKET BXCESS LIABILITY
AUTOMOBILE INSURANCE
SEMI-MULTI PERIL INS
INSURANCE DRDUCTABLES

TOTAL RISIC MANAGEMENT

ENGINEERING SERVICES
ENGINEERING SERVICES

TOTAL ENGINEERING SERVICES
ELECTIONS

ELECTION OFFICIALS

OFFICE SUPPLIES

TOTAL ELECTIONS

PUBLIC DEFENDER FEES

o O B Y e O O T O
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16,050.00

16,050.00

93,000.00
7,100.00
2,500.00

500.00
2,000.00
1,050.60

106,150.00

132,400.00
10,127,600
3,500.00

146,027.00

16,000.00
1,000.00
(,000.00
8,000.00

12,000.00
2,000.00
2,700.00
4,500.00
2,500.00
5,000,00

500.00

10,250.00

95,430.00
16,040.00

£1,000.00
27,700,00

54,700.00

5,000,00
5,000.00
2,500.00
2,500.00

5,000.00
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16,500.00

16,500.00

93,700.00
7,190.00
2,500.00

500.00
2,060.60
1,000.00

106,870.00

135,500.00
10,346.00
3,400.00

149,246.00

47,500.00
1,000,00
1,600,00
$,000,00

11,500,00
1,000.00
2,700.00
4,700.00
2,500.00
5,000.00

500.00

10,150.00

97,550.00
16,600.00

12,000.00
27,700.00

55,700.00

5,000.00
5,600.80
2,000.00
1,400.00

3,460.00
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100-40215080-3150

100-4031100-1139
100-4031100-2100
100-4031100-3110
100-4031100-3115
100-40631160-3)90
100-4031100-3310
{00-4031100-3320
150-4031100-4082
100-4031100-5210
100-4631100-5230
100-403 1005445
100-4031100-5540
100-403£100-5543
100-4031 100-5810
100-4031100-5815
100-4031100-6001
1006-4031100-6008
100-4031100-6010
108-9031100-6011

108-4031300-5699

109-4031100-5699

100-4032200-5699
100-4032200-5707
100-40322G0-884 £ |

109-4033260-5550

100-4041100-1140
160-4041 100-2100
100-4041100-3510
1604041 100-3310
160-4841100-5120
160-4041100-5230
1004041 100-5415
160-4041500-5540
1004041 190-6001

PUBLIC DEFENDER FEES
TOTAL PUBLIC DEFENDER FEES

POLICE DEPARTMENT
COMPENSATION

MATCHING FICA EXPENSE (7.65 %)
MEDICAL EXAMINATIONS
PRE EMPLOYMENT DRUG SCRERN
INTERPRETER
REPAIR & MAINTENANCE
MAINTENANCE CONTRACTS
WILDLIFE MANAGEMENT
POSTAGE
TRLECOMMUNICATIONS

COPIER LEASE

TRAINING

ACCRIEDIATION

DUES

COMMUNITY RELATIONS
OTFFICE SUPPLIES

GASOLINE & OIL,

SUPPLIBS

UNIFORMS

TOTAL POLICE DEPARTIMENT

TRAFFIC CONTROL
COUNTY CONT/CROSSING OD

TOTAL TRAYFIC CONTROL

EMERGENCY SERVICES
CONTRIBUTION/CC CENT ALRM

TOTAL EMERGENCY SERVICES

VOLUNTEER FIRE DEPARTMENT
CONTRIBUTIOMWIHEVED

PIRE FUOND PROGRAM
CAPITAL PROJECT RESERVE

TOTAL VOLUNTEER FIRE DEPT

CORRECTION & DETENTION
CONFINEMENT OF PRISONERS

TOTAL CORRECTION & RETENTION

PUBLIC WORKS ADMINISTRATION
CONMPENSATION

MATCHING FICA EXPENSE {7.65 %}
MEDICAL EXAMS

VEHICLE REP & MAINTENANCE
PROPANE
TELECOMMUNICATIONS

COPIER LEASE

TRAINING

OFFICE SUPPLIES

TOTAL PUBLI WKS ADMINISTRATION

P O B P LD 00 0 B2 Y B 00 OO T S BN B0 BN Y oY

o

LR R B e B B B¢ )

Ll

2,060,060

2,000.00

598,300.00
45,770,00
500.00
500,00
400,80
£2,000.00
14,500.00
500,00
500.00
4,600.00
3,400.00
21,500.00
1,700.00
700,00
2,060.00
2,350.00
14,500.00
13,500.00
4,000.00

41,220.00

2,500.00

2,500.00

5,000.00

5,000.00

30,000.00
14,500,00
10,000.60

54,500,00

250.00

250.00

69,950.00
5,350.00
£,000.00

11,000.00
1,500,00
5,000.00
2,665.00
3,500.00

500,00

100,465.00

WM U LT L VA DWWV

o

L BRI R AR 7 R I B e

-]

2,000.00

2,000.00

663,000.00
50,800.00
500,00
5060.00
100.00
£2,600.00
17,800.00
500.00
500,00
3,000.00
3,400.00
14,000.00
1,000.60
700.00
2,000.00
1,600.00
15,500.00
13,500.00
4,000.00

804,700.00

2,500.00

2,500.00

5,000.00

5,000.00

30,000.00
15,250.00
10,000.00

55,250.00

71,300.09
5,455.00
1,000.00
7,600.00
2,000.00
5,000.00
2,700.00
1,500.00

500.00

96,455.00

4
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100-4041200-1183
100-4041200-2100
106-42{1200-3310
100-4041200-3315
108-4041200-3316
100-4041200-5425
100-4041200-6007
108-4041200-6008
100-4041200-6011

100-4041250-3300
100-4041250-3310
100-4041250-8801

100-40:41320-51 10

100-4041330-3220
106-4041330-6007

100404 1340-6007

100-4042200-6007

100-4042300-3220
100-4042300-6225

1H0-1042400-3800

100-4043200-3310
108-4043200-3325
108-4043200-0007
100-9043200-60G17

100-1064200-3 150

HWYS, STS BRIDGES & SDWLKS
COMPENSATION

MATEHING FICA EXPENSE (7.65 %)
BQUIPMENT MATNTENANCE
SIDEWALK MAINTENANCE
STREET SIGN MAINTENANCE
NOREOLK/SOUTHERN R-0-W'S
MATERIALS & SUPPLIES
GASOLINE & OIL

UNIFORMS

TQTAL HWYS, STS BRIDGES & SWLKS

VBOT STREET MAINTENANCE
VDOT STREET MAINTENANCE

BQUIPMENT MAINTENANCE (VDOT)

EQUIPMENT PURCHASE (VDOT)

TOTAL VDOT STREET MAINTENANCE

STREET LIGHTS
BLECTRICITY

TOTAL STREET LIGHTS
SNOW REMOVAL
COMTRACTUAL SERVICES
MATBRIALS & SUPPLIES
TOTAL SNOW REMOVAL

PARIGNG METERS & LOTS
MATERIALS & SUPPLIES

TOTAL PARKING METERS & LOTS

STREET & ROAD CLEANING
MATERIALS & SUPPLIES

TOTAL STREET & ROAD CLEANING
REFUSE COLLECTION
CONTRACTUAL SERYICES
RECYCLING SERVICES

TOTAL REFUSE COLLECTION

REFUSE DISPOSAL
FCO LANDEILL CHARGES

TOTAL REFUSE DISPOSAL

GENERAL FROPERTIES
REPAIR & MAINTENANCE
BERMITAGE SWIOND MAINT
MATHERIALS & SUPTLIES
HOLIDAY DECORATION

TOTAL GENERAL PROPERTIES

BUILDING SERVICES
PROFESSIONAL SERVICES

SN 60 G0 OO PR D BN WS of

@2

o o0 o

157,000.00
12,600.60
£2,000.00
15,600.00

1,100.00
4,000.00
20,000.00
6,000.00

227,100.00

411,618.00
10,000,00

£37,000.00

558,618.00

66,5¢0.00
£6,500.00
16,000.00

2,000.00

£8,600.00

1,500.00

1,500,00

500.00
500.00
203,000.00
75,000.00

278,000.06

A0,000.00
40,000.00
£5,000.00
4,100.00
500.00
500,60

20, 100,00

2,500.00

WY L L O O b O Y I

o0

165,000.00
12,450.00
12,600.00
15,000.00

1,000.00
1,100.00
4,000.00
20,600.00
5,000.00

236,150.00

173,615.08
£0,000.00
75,000.00

554,615.00

69,200.00
69,200.00
16,000,060

2,000,00

18,000.00

1,500.60

1,500.00

1,000.00
1,000.00
211,800.00
77,000.00

288,000.00

40,600.00
40,000.00
15,000.00
+,£00.00
500.00
560.00

20,100.00

2,600.00

Page 57 of 150
Page 93 of 183



108-4064200-3200
100-4064200-51 10
100-4064200-5120
100-4064200-5130
100-4064200-5230
100-4064200-3304
100-4064200-71 13
100-40564200-7115
100-4064200-841 1

100-4071310-3160
100-4071319-5699
100-4071310-6017
i00-4071310-6018

160-4081100-1155
100.4081100-2160
100-4081100-3190
100-4081100-31935
100-4081100-3500
100-4081106-5510
100-4081100-5540
100-40811008-5810
100-4081100-6001
100-081100-6012

100-408 140011 10
100-4081400-5540

100-4081500-3460
100-408500-34150
100-1081500-3650
100-4681500-3693
100-4081500-5693
100-4081500-5696
100-4081500-5698
100-1081500-5699
100-4081500-5700

100-40R1600-1111
100-4081680-5540
100-46B1660-5810

100-4081700-4 £11

CONTRACTURAL SERVICES
ELECTRICITY

NATURAL GASHEBAT
WATERISEWER
TELECOMMUNICATIONS
LIABILITY INSURANCE

IN KIND COSTS

SHARED MAINTENANCE
CAPFFAL ASSET RESERVES

TOTAL BUILDING SERVICES
PARKS & RECREATION

CONTRACTURAL SERAN BLUE
CONTRIBUTION/CCP&R

HOLIDAY DECORATIONS ROSE HILL PARK

ROSE HILL PARK MATNTENANCE
TOTAL PARKS & RECREATION

PLANNING

COMPTNSATION

MATCHING FICA EXPENSE {7.65 %)
PROFESSIONAL SERVICES
PREPAID APPLICATION FEES
PRINTING

MILEAGE

TRAINING

DUES

OFSICE BQUIPMENT
PUBLICATIONS

TOTAL PLANNING

BOARD OF ZONING APPEALS
BXPENSE COMPENSATION
TRAINING

TOTAL BOARD OF ZONING APPEALS

ECONOMIC DEVELOPMENT

\VEB SITE REDESIGN

SE COLLECTOR EVALUATION
MARKETING & BRANDING

ARTS FUNDING MATCH
TOWN/COUNTY ECONOMIC DEV
FCONOMIC DEVRELOPMENT RESERVE
ORANT AND MATCRING FUNDS
DBI/ECO DBY PROF SERVICHS
ANNEXATION AREA PROF SERVICES

TOTAL ECONOMIC DEVELOPMENT
PLANNING COMMISSION
EXPENSE COMPENSATION
TRARNG

DUES

TOTAL PLANNING COMMISSION

B'ILLE AREA DEV AUTHORITY
EXPENSE COMPENSATION

GO W e @ W) W WD B0 R W W Y Y L) o B 0 by B9 B0 W0 &9 b

o

&

@ 00 b b BT e YD 00 oY
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ot B Y

19,500.00
19,800.00
3,200.00
800.00
7,800.00
2,500.00
13,600,00
19,000.00
7,600.00

5,100,00

1,008.00

1,500.00
5,000.00

7,500.00

93,350,00
7,150.00
5,000.00

200.04
100.00
500.00
500.00
10060
i00.00

107,000.00

500.60
50000

1,000.00

4,500.00
17,500.60

4,000,00
25,000.00

51,000,00
5,600.00
1,000.00
250.00

6,250.00

2,500.40

O W Y T U 0 T &Y O it o oy Y Y e & o o B o 00 B B W O
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20,000.00
20,600,00

3,350.00

820.00
9,000,800
2,700.00

13,000.0%
19,000.00

7,080.00

48,070.00

1,000.00

1,500.00
5,000,006

7,500.00

95,975.90

7,345.00
3,0400.00

200.00
100.00
200.00
500.00
140.60

107,420.60

50000
300.00

£,000.00

4,506.00

1%,500.00

2,50000

10,000.00

34,500.00

5,000.00
1,000.00
250.00

6,250.00

2,500.00
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100-4081700-£111
100-4081700-5540
100-4081700-5810

100-4081860-5540

100-4081900-5800

100-4094200-8207
100-4094200-8225
100-4094200-8230
160-1094200-8231
100-4094200-8338
100-4094200-8340
160-4094200-8345
100-4094200-8411
{00-4094200-8602
100-4094200-8603
100-4094200-8702
109-1094200-8803
100-4094200-8910
100-4094200-8311
100-4094200-8912
100-4094200-8913
100-4094200-89 14
100-4094200-8915
100-4094200-8919
100-£094200-8950
[G0-4094200-8953
100-1094200-89355
HI0-4094200-8956
104-4094208-8958
100-4094200-8959
100-101200-9002
100-4094200-9003
100-4094200-9004

109-4094300-5800

160-1095000-21 10
100-4095000-9120
100-4095000-9130

MATCHING FICA EXPENSE {7.65 %)
TRAINING
DUES

TOTAL B'VILLE AREA DEV AUTHORITY

ARCHITECTURAL REVIEW BOARD
TRAINING

TOTAL ARCHITECTURAL REVIEW BD

TREE BOARD
MISCELLANEOUS

TOTAL TREE BOARD

CAPITAL OUTLAY

SOFTWARE UPGRADES

COMPUTER REPLACEMENT/UPGRADES
REPAIRS TO 23 [ MAIN-LS RESERVE
PATROL VEHICLY

SNOW PLOW

MOWER

PV TON DUMP

CAPITAL RESERVE

34 TON TRUCK (PW)

PD SERVER REPLACEMENT RESERVE
WAYFINDING SIGNS RESERVE

PUBLIC WORKS IMPROVEMENTS

PD 8ODY CAMERA REPLACEMENTS
VIRGINIA AVENUE

POLICE MOT REPLACEMENT

POLICE AV EQUIPMENT

RIXEY MOOR PLAYGROUND 1MP
HOGAN'S ALLEY IMPROVE RESERVE
STORM WATER MITIGATION

FOUR WHEELER

PD RADIO REPLACEMENT RESERVE
TOWN RUN PER

ASHBY/ARCHER PER

ENDERS PROFFER RESERVES

HOLIDAY DECOR REPLACEMENT
JACKSOMN DR SWMA/DORSEY ST STMWATER
BACKHOE (PW)

MOSRY BOULEVARD SIDEWALK

TOTAL CAPITAL QUTLAY

CONTINGENCY
CONTINGENCY (3.00%)

TOTAL CONTINGENCY
DEBT SERVICE

RDA PRINCIPAL

RDA INTEREST

RDA DEBT SER RESERVE

TOTAL DEBT SERVICE

o0 dn B

“ O o 09 o0 WD

W b G o M L T O B T B D D Y O 8D A o

o

> &% 2

250,00
i25.00

2,875.00

500.00

500,00

500,00

500.00

7,500.00
44,235.00
52,600.00

6,000.00
5,000.00

55,000,600

1,000.00
20,000.00
§0,000.50

201,335.00

116,300.00
1£0,300.00

40,988.00
80,488.00

121,476.00

oy b
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250.00

2,750.00

500.00

500,00

500.00

500.00

7,500.00

56,000.60
13,000.60

27,500.00
10,462.00
12,080.00

5,000.00

55,000.00

25,608.00
22,500,00
25,000.00

258,962.00

110,544.00

110,544.00

13,200.00
77,800.00

121,000.00

9
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501-4012226-1140
501-4012220-2100
501-4012220-2210
S01-1012220-2220
501-4012220-2230
501-4012220-2300
501-4012220-2400
501-4012220-2600
561-4012220-27400
501-4012220-3170
501-4012220-3320
501-4012220-5210
501-4012220-5540
501-4012220-6001

501-40§2222-1147
501-4012222-2160
501-4012222-2830
501-4012222.2840
501-1012222-2850
501-1012222-3110
501-4012222-3145
50140122223 146
501-4012222-3210
S01-4612222-3220
501-4012222-3310
501-4012222-3510
501.4012222-3110
501-1012222-5120
501-40¥2222-5230
501-4012222-5415
501-40£2222-5540
501-4012222-5650
501-4012222-5810
501-4012222-6001
501-4012222-600d
501-4012222-6005
501-4012222-6008
501-4012222-60411
501-4012222-6014
501-4012222-6019
501-4012222-6020
501-4012222-6025

WATER FUND.

TOTAL GENERAL FURND OPERATIONAL
FOTAL GENERAL TUND CONTINGENCY
TOTAL GRNERAL FUND CAP QUTLAY

TOTAL GENERAL FUND DEBT SERVICE

TOTAL GENERAL FUND, EXPENSES ;

PERSONNEL

COMPENSATION

MATCHING FICA EXPENSE (7.65 %)
VRS

VMLIP - STD

VMLIP - LTD

HEALTH INSURANCE

LIFE INSURANCE
UNEMPLOYMENT INSURANCE
WORKER'S COMPENSATION
MISS UTILITY

BANDHELD MAINT

POSTAGE

TRAINING

OFFICE SUPPLIES

TOTAL PERSONNEL

TREATMENT

COMPENSATION

MATCHING FICA EXPENSE (7.65 %)
CERTIFICATION FEES

STATE CONNECTION FRES
LAB TRSTING

MEDICAL EXAMS
PROFESSIONAL SERVICES
UTILITY RATE STUDY
SLUDGE REMOVYAL

CLBAN RIVER INTAKE
RBPAIR & MAINTENANCE
CONSUMER CONFIDENCE REF
ELECTRICITY ’
PFROPANE HEAT WTP
TELECOMMUNICATIONS
COPIER LEASE

TRAINING

DISCHARGE PERMIT RENEWAL
DUES

OFFICE SUPPLIES

LAB SUPPLIES

JANITORIAL SUPPLIES
GASOLINE & OILL

UNIFORMS

TOOLS

SAFETY EQUIPMENT
PERSONAL EQUIPMENT
CHEMICALS

TOTAL TREATMENT

L5 I )
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3,540,309.00
110,300.00
201,335.00
121,476.00

19,350.00
3,010.00
32,810.00
154,00
1,415.00
47,910.00
3,510.00
46,00
8,500.00
1,500.00
4,500.00
4,400.00
2,500.00
500,00

150,105.00

147,122,00
11,255.00
900,00
5,400.00
8,500.00
200,60
15,000.00

10,000.00
2,000.00
60,060.00
500.00
61,500.00
3,500.00
3,800.60
670.00
2,500.00
650.00
£,160.00
1,000.00
4,500.00
,000.00
6,200.00
1,300.00
500.00
2,000.00
600.00
40,000.00

111,697.00

$73,420.00.

]
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L 172,582.00 §

3,682,076,00
110,544.00
258,962.00
121,660.60

"

40,600.00
3,110.00
3,262.00
158.00
,438.00
48,700.00
3,560.00
139.00
14,000.80
§,500.00
4,600.00
4,400.00
2,500.00
500,00

158,467.00

160,100.00
11,551.00
600,00
5,700.60
9,000.00
200,00
10,000.00
27,000.00
2,000.00
60,000.00
1,000.00
65,000.00
3,600,00
4,200.00
700,00
3,500.00
760.00
1,000.00
1,000.00
4,500.00
1,600.00
6,200.00
1,000.00
500.00
2,600.00
660.00
40,000.00

122,651.00

{
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503-4012224-§183
501-4012224-2100
501-40§2224-3330
501-4012224-6007
S01-4012224-6019
561-4012224-6030
501-4012224-9008

501-4094200-5102
501.4094200-8105
5¢1-4094200-8118
501-1094200-8167
501-4094200-821
504-4094200-8225
501-4094200-8340
501-4094200-8345
501-4094200-8360
S01-4094200-8361
501-4094206-8550
501-4094200-8602
501-4094200-8605
501-4094200-8704
501-4094200-8953
501-4094200-8954
501-4094200-8957
501-4094200-8958
501-4094200-9003
501-4094200-9004
501-4094200-9005

501-4094300-5800

502-4612220-1114
502-4012220-2100
502-4012220-2210
S02-40§2220-2220
5062.4012220-2230
502-4012220-2300
502-4012220-2400
502-1012220-2600
502-4012220-2700

STOTAL WATER FUND EXPENSES it

'SEWER FUND

DISTRIBUTION & MAINTENANCE
COMPENSATION

MATCHING FICA EXPENSE [7.65 %)

LINE REPAIR & MATNTENANCE

MATERIALS & SUPPLIES

SAFETY BQUIPMENT

NEW SERVICE SUPPLIES

STORAGE TANK MAINTENANCE CONTRACT
TOTALDISTRIBUTION & MAINT

CAPITAL OUTLAY
TANK REPAIR & MAINT

PICKUP {1/2)

WTP BACKWASH LAGOON REPAIR
SCADA

CAPITAL RESERVES

COMPUTER UPGRADE

MOWER (1/2)

PW ONE TON DUMP TRUCK
HANDHELD METHR READER
WATER DIST SYSTEM UPGRADES
EQUIPMENT REPAIR RESERVE

34 TON TRUCK

WTP BUILDING MAINTENANCE
WATER FINISH PUMP REPLACEMENT
UTILITY PLANT GATES

STORAGE BUILDING

WTP EVALUATION & REPAIRS
WATER METER REPLACEMENT
BACKHOE{PW)

SECURITY IMPROVEMENTS

WATER RIVER PUMP DISCONNECT ELIMINATION

TOTAL CAPITAL GUTLAY

CONTINGENCY
CONTINGENCY (3.00%)

TOTAL CONTINGENCY
TOTAL WATER FUND OPBERATIONAL

TOTAL WATER FUND CONTINGENCY
TOTAL WATER FUND CAP OUTLAY

PERSONNEL

COMPBNSATION

MATCHING FICA EXPENSE (7,65 %)
YRS

VMLIP - STD

VMLIP - LTD

HEALTH INSURANCE

LITE INSURANCH
UNEMPLOYMENT INSURANCE
WORKER'S COMPENSATION

L BRI R B I o ]

o &

o7 & WD W
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138,300.00
10,606.00
50,000.00
30,600.00

100.00
9,400.00

238,600.00

§5,000.00
15,600.00

208,488.00

7,600.00
115,0600.00
25,600.00

165,000.00

620,488.60

24,735.00
24,735.00
800,402.00

24,735.00
620,488.00

14562500

39,350.00
3,010.00
54,785.00
243,60
2,236.00
75,608.00
5,545.00
71.60
13,500.00
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139,600.00
10,600.00
50,000.00
30,000.00

700.00
9,000.00
8,466.00

249,766.00

155,700.00

86,000.00

149,674.48
2,000.00

13,560.00
400,080.00

12,000.00

165,000.00
22,500.00
16,500.00

7,000.00

1,623,874.48

24,866,52

24,866.52

828,884.00
24,866.52
L,023,874.48

77350,

10,560.00
3,105.00
52,500.00
250.00

2,270.00
76,860.00
5,620.00
220,00
22,600.00
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502-4012220-3320
502-4012220-5210
502-4012220-6001

502-4012222-1147
S00-4012222-2 100
502-4012222-2830
502-4012222-2850
502-4012222-3145
502-4012222-3 146
502-4012222-3210
502-4012222-3310
502-4012222-5110
502-4012222-5230
502-4012222-5415
502-4012222-5540
502-4012222-5690
502-4012222-5810
502-4012222-6004
502-4012222-6004
502-4012222-6005
502-1012222-6008
502-4012222-6011
302-4012222-6014
502-4012222-6019
502.4012222-6020
502-4012222-6025

502-4012224-1183
502-4012224-1 183
502-4012224-3310
502-4012224-3330
502-4012224-6007
562-4012224-6019
502-40§2224-6030

502-4004200-8105
502-4094200-8110
502-40994200-8123
502-4904200-8225
502-4094200-8134
502-4094200-8340
502-4094200-83415
502-4094200-8360
502-4091200-84 1§
302-4094200-8540
502-4094200-8545
502-4094200-8550
502-4094200-8602

HANDHELD MAINT
POSTAGE
OFFICE SUPPLIES

TOTAL PERSONNEL

TREATMENT
COMPENSATION
MATCHING FICA EXPENSE {7.65 %)
CERTIFICATION FBES

LAB TESTING
PROTFESSIONAL SERVICES
UTILITY RATLE STUDY
LANDFIL-SOLIDS DISPOSAL
REPAIR & MAINTENANCE
ELECTRICUY
TELECOMMUNICATIONS
COPIER LEASE

TRAINING

Discharge Permit Renewal
DUES

OFFICE SUPPLIES

LAB SUPPLIES
JANITORIAL SUPPLIES
GASOLINE & DIESEL FUEL
UNIFORMS

TOOLS

SAFETY EQUIPMENT
PERSONAL BQUIPMENT
CHEMICALS

TOTAL TREATMENT

DISTRIBUTION & MAINTENANCE
COMPENSATION

MATCHING FICA EXPENSE (7.65 %)
BQUIPMENT MAINTENANCE
REPAIR & MATNTENANCE
MATERTALS & SUPPLIES

SAFETY EQUIPMENT

NEW SERVICE SUPPLIBS

TOTAL DISTRIBUTION & MAINT
CAPITAL PROJECTS
TOTAL CAPITAL PROJECTS

CAPITAL OUTLAY

PICKUP {1/2)

WWTP UPGRADES

SCADA

COMPUTER UPGRADE

Sewer Collection Sys Rehab
MOWIR (1/2)

PW ONE TON DUMP TRUCK
HANDHELD METER READER
CAPITAL RESERVES
MIMBRANE REPLACEMENT RESERVE
MEMBRANE PRE-PURCHASH
BQUIPMENT REPAIR RESERVE
3/4 TON PICKUP (1/2 VDOT)

o L2 O

W LT OO WD Y O BT BT B B Y U B B O T A e e B o B

2

L G N O W o D

[

o 0 9N & B i,

2.800.00
7,500.00
£,000.00

202,646.09

323,614,00
24,756.00
500.00
36,000,00
18,000.00

48,000.00
110,000.00
135,000.00

6,000.00
3,900.00
3,000.00
3,000.00
500.00
1,600.00
5,400.00
1,200.60
9,000.00
,300.00
1,500,00
2,000,00
300.00
90,000.00

824,470.00

138,250.00
10,575.00
5,000.00
10,000,00
2,500.00

166,325.00

15,000.00

£15,000.00

7,080.00
243,477.00
10,000.00
90,000.00
25,000,00

o o0 o

0 N G W B WD WY B0 A N D W WD W T o0 e W 0 W

o

©0 W LY G O A B

o o

oy G0 O @ b7 BT N

3,000.00
7,500.00
1,080.00

214,885.60

363,445.00
27,800,090
900.0¢
36,0060.00
18,000.00

65,000.60
120,000.00
140,000.00

6,500.00
3,900.00
3,600.00
3,500.00
600.00
1,200.00
5,800.00
1,500.00
9,300.00
1,000.00
1,500.00
2,500.00
800.00
80,000.00

892,245.00

139,000.00
10,600.00
5,000.00
10,000.00
2,500.00
500.00

167,600.00

2,000.00
180,000,860

13,500,060

115,153.10

110,000.00

12,000.00
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502-4094200-8604
502-4094200-8052
502-4094200-8953
502-1094200-8954
502-1094200-8955
502-1094206-9003
502-094220-9004
502-4094200-9066
502-4094260-9007

502-4094300-5800

502.4095000-0118

OTALSEWER FUND.EXPENSES

STORM SEWER CAMERA (1/2 VDOT)
COMMUNICATION NET FOR UTILITIES
UTILITY PLANT GATES

INVENTORY LOCKUP FENCING

WWTPE BUILDING REPAIR/JOINT RESERVE
BACKHOE {PW)

SECURITY IMPROVEMENTS

WWTP BLOWERT DISCONNECTS

WWTP PERMEATE PUMPS

TOTAL CAPITAL OUTLAY

CONTINGENCY
CONTINGENCY (3.00%)

TOTAL CONTINGENCY

DERT SERVICE
VRA PRINCIPAL

TOTAL DEBT SERVICE

TOTAL SEWER FUND GPERATIONAL
TOTAL SEWER FUND CONTINGENCY
TOTAL SEWER FUND CAP OUTLAY

TOTAL SEWER FUND DEBT SERVICE

TOTAL EXPENSES ALL FUNDS

o0 W O BN 0 D

o @ o

512,477.00

36,580.00

36,580.00

470,000.00
470,000,00
1,193,443.00
36,580.00

51247100
470,060.00

7,631,545.00

R

& M M0 0 Y Y

im o o ot

22,500.00
10,500,00

£,000.00

35,000.00

428,653.10

38,241.90

38,241.90

470,000,090
470,000.0G0
1,274,730.00
38,241.90

428,653.10
476,000,00

2311,625.00

$  8,261,832.00
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MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Work Session
June 22, 2021
3:00 p.m.

Town Council: Present--Harry Lee Arnold, Jr., Mayor; Erecka L. Gibson, Recorder; Donna McDonald,
Diane Harrison, Grant Mazzarino. Participating by telephone--Kara Rodriguez

Staff: Present—Kelth Dalton, Town Manager; Paul Culp, Town Clerk; Cynthia Poulin, Finance Clerk.
Press: Mickey Powell, The Winchester Star
1. Call to Order

Mayor Arnold called the meeting to order at 3:00 p.m. and asked for a motion approving the remate
participation of Ms. Rodriguez,

Ms. McDonald moved that the Council of the Town of Berryville, with a quorum present in the
Main Meeting Room of the Berryville-Clarke County Government Center, approve remote
participation via telephone by Council member Kara Rodriguez at this meeting because she is
unable to attend in person because of personal reasons. The motion passed by unanimous voice
vote,

2. Approval of Agenda
Mavyor Arnold invited a motion to approve the agenda.

Recorder Gibson moved to approve the agenda. The motion passed by unanimous voice vote,
3. Unfinished Business

Discussion: Annexation
Mr. Dalton explained that in 1988 the Town of Berryville and Clarke County had entered into an
annexation agreement that was subsequently amended to create the Berryville Area Development
Authority (BADA). He said that Town Community Development Director Christy Dunkle had recently
recommended the annexation of the Town’s Public Works yard at 201 Tom Whiteacre Circle, the
properties at 341 and 343 First Street, and the Bel Voi and Friant properties at 25 Battletown Drive

and the two surrounding parcels. He said a developer has expressed interest in the larger of the
Friant properties and that Ms. Dunkle therefore recommended that the Town act promptly in order

Page 1 of 6

Page 100 of 183




:

to achieve annexation effective January 1, 2022 rather than waiting another year for the next
permissible opportunity.

Mr. Dalton said that if annexation occurs, the Council and the Planning Commission would likely need
to consider revisions of the zoning ordinance and Town Code with reference to agricultural use and
the number of animals on the property.

Mr. Dalton said that if the Town acts on the matter, it would recommend to the County that
annexation occur by mutual agreement. He said that if the Council is interested in proceeding, the
Town would communicate with the County, after which the Council and Board of Supervisors would
hold a joint hearing, notices would be given, and the annexation made effective on January 1, 2022.

Ms. Harrison asked Mr. Dalton about the cost of annexation, Mr. Daiton said the only cost of
annexation per se would be in staff time and the publication of public hearing notices. Ms. Harrison
asked whether Battletown Drive could accommodate the additional traffic. Mr. Dalton said the
subdivision process would determine whether street ugrades would be necessary.

Mr. Mazzarino and Mr. Dalton discussed the matter of agricultural activity and zoning. Mr. Dalton
explained that the zoning ordinance allows exceptions for continuation of non-conforming uses,
while the Town Code fimitations on the number of animals per acre would apply regardless of the
level of activity on the property at the time of annexation.

Mayor Arnold said the timing is favorable,

Ms. McDonald asked Mr. Dalton how many houses could be built on the residential properties under
consideration. Mr. Dalton said a precise figure is not currently obtainable. Ms. McDonald said the
Town should be mindful of the amount of development occurring. Mr. Dalton said a decision not to
annex the property would not guarantee a lack of development, the decision that the property would
be developed having been made in 1992, and that the question was whether persons living there
would receive Town services.

Mayor Arnold said the Town would have more control of events if it annexed the properties.

Ms. McDonald asked how the Town would provide services to the additional territory, considering
limited manpower, especially in the police department.

Mr. Dalton said the Council would need to respond to manpower needs and the expansion of Town
services when deliberating on budgets.

Mayor Arnold said that without annexation the Town would have to provide certain services but
would receive no taxes.
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Mr. Dalton reiterated that development would not be stopped hy simply refusing to annex the
property under discussion. He said that if a developer submitted a plan in accordance with current
zoning, there would be no impediment to development.

Ms. McDonald expressed concern about the negative effects of development on adjacent properties
and asked whether screening could be required. Mr. Dalton said the zoning ordinance requires
screening in certain instances but that a broadening of screening requirements by the Council would
require changes to the zoning ordinance.

Recorder Gibson moved that the Council of the Town of Berryville direct staff to proceed with
necessaty steps to bring about an annexation effective January 1, 2022, and that the Council
authorize Mayor Arnold to notify the Clarke County Board of Supervisors of the Council’s intent
to approve the annexation of property within Annexation Area B,

Aye: Harrison, Mazzarino, Rodriguez, Gibson, Arnold
Nay: McDonald

The motion passed.
4. New Businass

Discussion of the American Rescue Plan Act of 2021
Mr. Dalton directed the Council’s attention to the agenda packet containing a draft of the plan, based
on findings by the Council, for the allacation of funds the Town reportedly is to receive under the
American Rescue Plan Act, and to appendices he had produced that included figures adjusted in
response to comments from members of the Council. He said the Town could expect to receive

$2,267,493 in the near term and another $2,267,493 a year after the initial dishursement.

Mr. Dalton explained that the Town likely would spend ARPA funds in each fiscal year through mid-
FY2027.

Mr. Dalton recommended that unspent funds from any category in the allocation plan be applied to
infrastructure.

Mr. Dalton then went through the contents of the allocation plan, pausing for discussion as needed.
The Council agreed with the proposal that the Town pay the balance on water/sewer account
delinguencies that were sixty or more days in arrears as of June 22, 2021, He said members of the

Council had not endorsed the original suggestion of up to eleven months” worth of relief. Mayor
Arnold suggested six months, and the other members concurred.
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Ms. Harrison said the Town’s recent marketing and branding efforts created favorable circumstances
for proceeding with the suggested wayfinding sign project intended to direct traffic to points of
interest in the central business district,

The Council then discussed the proposed provision of reimbursement of up to $12,500 for qualifying
impravements to eligible commercial buildings in the central business district, with such
improvements including improved access, sign replacement or refurbishment, fagade heautification,
and site cleaning.

Mr. Mazzarino asked whether a property owner would be required to perform the work and then be
reimbursed after approval and inspection. Mr. Dalton said yes and briefly described the process as he
envisions it.

There was a discussion of whether the property owner or the occupant must apply. Mr. Dalton said
he expected that either would be able to apply but that the owner would have to agree to any
application made by a tenant.

There was a discussion of whether improvements would be permissible in the case of historic
structures. Mr. Dalton said the Architectural Review Board would address this.

There was a discussion of the nature of fagade beautification.

Mr, Dalton asked whether the Council would favor a process requiring application by occupants, with
a maximum of $25,000 available per building. Mr. Mazzarino said it would be necessary to impose an
upper limit but that $25,000 might not be sufficient in the case of a building with a large number of
occupants. Mayor Arnold suggested that in such circumstances the demand for funds might exceed
the supply. Mr. Mazzarino suggested leaving the limit at $12,500 and accepting applications in
multiple cycles if necessary.

There was a discussion of which non-profits might be appropriate recipients of grants provided to
non-profits that had assisted residents through the COVID-19 pandemic and those that serve local
citizens and were negatively affected by the pandemic.

The Council agreed with the section of the allocation plan providing for the purchase of equipment
and supplies to aid in pandemic relief and emergency response.

There was a discussion of the appropriate amount to spend on reconstruction of the Town website as
recently discussed in meetings of the Council and the Community Development Committee, Ms.
Rodriguez, as chair of the committee, said she favored $8,000 over the 415,000 suggested as a
possibility. She concurred with Mayor Arnold’s suggestion of $10,000 in order to provide a small
cushion but satd doubling the original $8,000 seemed excessive. Recorder Gibson noted that the
website provider had already provided firm guotes, rendering a cushion unnecessary. The Council
agreed on $8,000.
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There was a discussion of the Council’s finding that all Town employees had contributed to the
continuity of operations and essential infrastructure sectors during the pandemic and therefore
should receive premium pay of $400 per month per employee for the period from January 1, 2020 to
May 31, 2021,

Mr. Mazzarino said that office workers had incurred fewer risks than was the case with police officers
and Public Works personnel. Ms. Harrison noted that association with other office workers
constituted a risk and that cases of COVID had occurred among office staff. Mayor Arnold noted that
office staff had worked for several months without the barriers eventually deployed to reduce the
risk of contagion. Ms. McDonald said that all Town workers were essential but that those working on
an on-call basis had incurred greater risk.

Mayor Arnold said Public Works personnel do not receive calis for service without the involvement of
office staff. He noted that staff members are not numerous and had not received any other form of
pandemic compensation.

Mr. Mazzarina said that Town employees perform well and that the Town should strive to retain
them. Ms. McDonald suggested a larger premium payment for employees in departments that work
around the clock. Mayor Arnold noted that the police department had received previous COVID
funding while the rest of the staff had not.

Ms. Harrison suggested abiding by the $400-per-month figure in the implementation plan. Mr,
Mazzarino concurred, Mayor Arnold said this would be a good opportunity to reward Town staff. The
consensus of the Council was that the premium compensation should occur as planned.

The Council agreed with the suggestion that the Town take no action regarding reduction in revenues
during the pandemic, as no significant loss had occurred.

There was a discussion of the implementation plan’s provision for completion of necessary water and
sewer infrastructure projects as enumerated in an appendix provided by Mr, Dalton.

Mr. Dalton said the Council must define what a necessary infrastructure project is. Mayor Arnold
noted that the list of stormwater projects provided by Mr. Dalton was of items already identified as
necessary. Mr. Dalton said the Council could consider other needs in addition to those enumerated.

There was a discussion of the Council’s finding that ARPA funds could be used to cover administrative
costs related to implementation of the plan and associated projects. Mr. Dalton said the estimate of
$60,000 might be a bit low and that the administrative costs could be blended with infrastructure
costs if the administrative costs are generated by infrastructure work. Mayor Arnold suggested the
possibility of hiring an outside project manager, and Mr. Daiton agreed that assistance would be
needed,
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Mr. Dalton said a public hearing on the Town's allocation of ARPA funds was not strictly necessary but
might be desirable. Ms. Harrison and Mayor Arnold concurred.

Mr. Dalton and Ms. Harrison discussed plans for publishing monthly implementation plans on the
Town website.

Recorder Gihson moved that the Council of the Town of Berryville hold a public hearing on July
13 to receive public comment on the draft American Rescue Plan Act of 2021 implementation
Plan. The motion passed by unanimous voice vote.

A discussion established that the Council can amend the plan at any time.

Mr. Dalton said ARPA could still change before assuming its final form In July.

5. Other

No further business came before the Council.

6. Closed Session

There was no closed session.

7. Adjourn

Mavyor Arnold requested a motion to adjourn.

Adjournment occurred by unanimous voice vote at 4:57 p.m. on a motion by Ms. Harrison.

Erecka L. Gibson, Recorder Paul Culp, Town Clerk
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BERRYVILLE TOWN COUNCIL COMMUNITY DEVELOPMENT COMMITTEE
Berryville-Clarke County Government Center
MINUTES
June 28, 2021

A meeting of the Berryville Town Council Community Development Committee was held on Monday,
fune 28, 2021 at 9:00 a.m. in the Berryville-Clarke County Government Center, located at 101
Chalmers Court in Berryville, Virginia.
Attendance:
Members of the committee present: Kara Rodriguez, chair; Diane Harrison
Staff participating: Christy Dunkle, Community Development Director; Paul Culp, Town Clerk
1. Call to Order
Ms. Rodriguez called the meeting to order at 9:00.
2. Approval of Agenda
The agenda was approved by consensus on a motion by Ms. Harrison.
3. Unfinished Business

Discussion: Town Website
The committee agreed that its members understood the full Council to have agreed inits June 8
regular meeting and June 22 work session to a reconstruction of the Town website at a cost of
$8,000, with funds provided by a grant under the American Rescue Plan Act.
Ms. Harrison displayed on her laptop several templates offered by the Town’s website contractor,
and Ms. Rodriguez suggested that the choices be narrowed and then submitted to the full Council

during the committee’s report in the July 13 regular meeting, Ms, Harrison concurred.

Ms. Dunkie counseled avoidance of excessive complexity or the use of examples appropriate only for
larger jurisdictions, The committee concurred.

4, New Business

None.
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5. Other
Ms. Harrison said she had discussed with Town Manager Keith Dalton the possibility of a community
project involving placement in the downtown area of small benches similar to those she had seen in

Shepherdstown. She said artists could use them as vehicles for public art and that the benches would
add a welcoming touch to local establishments.

There was a brief discussion of costs and of the possible involvement of community organizations.
The committee agreed that further meetings before October likely would be unnecessary.
6. Adjournment

The committee adjourned by consensus at 9:21 a.m. on a motion by Ms. Harrison.
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Report of the Department of Public Works
July 7, 2021

Water

We experienced two water leaks this past month.

The first leak occurred on a meter setter as we were trying to set a new meter. While we were
turning the water back on the service line supplying water to the setter broke. We excavated
outside the meter box and froze the service line and replaced the meter setter.

The second leak was called into the water plant on Sunday morning June 27, 2021, The caller
stated a large volume of water was running across the road on Bundy Street. We responded
and found the fire hydrant located in front of 15 Bundy was apparently hit by vehicle during the
night. We determined fairly quickly we would need to do a water shut down in order to abate
the problem. Prior to the shutdown, we delivered water interruption notices to all the residents
that would be without water. During excavation we removed the old fire hydrant and the cast
iron tee and fittings associated with the hydrant.

The water line improvement project for Rockeroft Subdivision is finishing up. All private side
water lateral connections were completed by a plumbing company of the homeowner's choice.
Within the next month we plan on extending an eight-inch water main and set a new fire
hydrant at the intersection of Ride Road and Rockcroft Drive.

Sewer

Josephine East Pump Station experienced a pump failure last month. it appears during a recent
thunderstorm a power surge occurred in the power panel and burnt out the breakers. A
contractor was brought in to repair and replace the breaker and the station was put back into
service.
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Berryville Town Council item Report Summary
July 13, 2021

Item Title
Staff Reports - Public Utilities

Prepared By

Background/History/General Information

June has been very busy for the Utilities Department. We deliverad 11.462 MG of water to the distiibution system
with a daily average production of 0.441 MGD. The Wastewater facility has treated a total of 9.37 MG with a daily
average of 0.31 MGD.

To keep up with the water demand we are again having to increase our run time of the water treatment
facility to 18 hours per day on week days.

River conditions have been at or slightly above historical averages and there is no concern of drought at
this time.

Findings/Current Activity
Water Treatment

Lead and Copper sampling was completed with the assistance of 20 residents. All who participated have
been informed of the results for their locations. All samples were below the EPA action levels and
Berryville is in compliance through the next sampling event in 2023.

The new sub-monitors for river pumps 1 and 3 have been installed and are monitoring the power usage
of the pumps. The new monitors have the ability to shut down the pumps under low amp conditions
preventing them from running without load. This will help protect the equipment should river screens
clog. The monitors also display pump amperage giving the operator a visual on how well the pumps are
running. We are still working to fine tune the controls to prevent unwanted shut downs.

To maintain water quality we have flushed the dead end lines in the Hermitage and Darby Brook
subdivisions as well as on Church and Main streets.

At the booster building we have replaced much of the chiorine feed lines as leaks were developing in the
piping. We also replaced the disinfectant injection point and the hypochlorite pump. Also we had a failure
of the Variable Frequency Drive for high service pump #1 that feeds water to the Northwest tower. It took
some work but we were able to trouble shoot the system then pull the VFD, find the non-working part and
return it to service in only two days.

Wastewater Plant
Waste treatment has also kept us hoping. We replaced the electronics in one of the air control valves on
the bio-system, tracked down and repaired a signal loss to the air valve, rebuilt the portable compressor's

gas motor, cleaned the gutters on all buildings, and pulled a nitrate probe for repairs. The inlet and outlet
channels for the membrane trains were cleaned of scum and other debris, and both EQ tanks cleaned
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out. We returned one tank to service for membrane recovery cleans.

We have also worked with vendors to complete most of the repairs to the 5 ton crane. We still need to
get the bridge rails realigned and serviced before we can return the crane to service, Also worked with
vendors on several of the AC units that were in various levels of failure found during a routine service
call.

We have processed 414,815 gallons of biosclids, dealt with solids press failures, and completed 184
maintenance workorders between the two facilities.

Attached to this report are the first page of the MOR for the water facility and the DMR data sheet for the
wastewater facility for review.

Financial Considerations

Schedule/Deadlines

Other Considerations

Attachments
1. 2021-06 Council Report Attachment

Recommendation

Sample Motion
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PRINTED NAME

TITLE:OPERATOR CLASSIFICATION
CPOR CERTIFICATION NQ.

David A Tyrrell

GClass 1

18550028

13

Shenardoah River

Enfire Month

Finished
Water Water Water  |Hours in
Treated § Produced Delivered | Service
MGD MGD MGD RawWater Ghardcals : R QU A EEhemicals
Alum Carbon Fluotide mer KMnQ4. Soda Ash Chlorine Corr Inhibitor
Lbs pe Lbs per Lbs per Los per Lbs par Lhs par Lbs per
DATE Day [mag/l Day mg/L Day mol. mg/l Day Day Day mgil. Day mail
1 0.447 0403] 1238 45| 12.1 2 0.5 4.3 1.15 0.016 4 15,1 4.1
2 0.477 Q.416] 128 451 11.3 2 0.5 5.5 138 0.008 4.0 17.2 4.3
3 0.510 0460] 148 501 11.8 2 0.4 9.0i 2.12 .034 4.8 16.1 3.8
4 0.454 04271 13.5 48| 114 2 0.4 2.2] 0.53 0,016 4.4 17.2 4.2
5 0.314 0.284 9.0 25| 9.7 F3 0.6 3.3] 1.28 0.018 238 11.8 4.5
6
7 0.610 0.5361  16.8 56| 108 4 0.8 20,0 3.93 0.004 54 22.6 4.4
8 0.624 0.5365] 17.5 66 12.7 2 0.5 8.5 1.25 0.006 5.7 228 4.3
] 0.625 0,566] 155 76] 146 5 1.0 6.9 132 0.017 5.3 21.5 4.1
10 0.598 04961 153 781 15,2 2 0.5 6.8 1.36 0.012 4.9 21.5 4.3
i 0.544 0.483] 150 861 145 4 0.8 50| 1.32 0.007 4.8 19.4 4.3
12 0.185 0,150 5.4 20f 13.0 1 0.5 547 3.50 0.009 1.4 5.8 3.8
13
14 0.601 0.554f 18,5 86| 17.2 2 0.5 2.8] 0.56 4,016 8.0 25.8 5.1
15 (,589 0.496] 15.8 80 122 3 0.6] 9.4 1.81 0,014 5.1 23.7 4.8
16 0.543 D487 16.5 511 11.2 2 0.5 59 1.30 0.015 54 23.7 5.2
17 0.532 0.466F 16.2 611 137 2 0.5 58] 1.33 0,17 53 20.4 4.8
18
19 0.242 0.224 7.0 2c| 10.0 1 0.5 B.1] 3.00 0.016 2.3 11.8 8.8
20 0.239 0.207 7.5 251 12,7 1 0.6 8,5 3,26 0.020 2.5 9.7 4.9
21 0.562 0.475]  17.0 56| 118 2 0.5 6.6] 141 0.017 5.5 23.7 5.1
22 0.586 0.521 17.8 511 104 2 -0.4 6.2] 1.27 0.016 5.8 23.7 4.8
23 0.585 0.530 17.8! 561 114 2 0.4 7.3] 1.50 0.016 5.8 21.8 4.5
24 0.587 0.512] 7.7 B1| 124 2 0.5 11.4] 2.33 (3.016 5.8 19.5 4.0
25 0.587 0.5251 17.8 86| 13.2 2 0.3 4.7 (.94 0.017 5.8 11.2 2.3
26
27 0,087 0.062 2.0 5] B4 1 1.1 0.91 161 0.016 0.7 3.2 5.8
28 0.554 0.520f 18.0 61] 123 3 0.5 11.4| 231 0.018 5.9 20.4 4.1
28 0.641 0.557F 17.9 61} 11.4 3 0.5 46{ 0.85 0.016 5.8 23.7 4.4
30 0.633 0.551]  19.0 g1 11.5 3 0.6 85! 161 2.019 8.2 237 4.5
3
Tolal 13.028 0.000 11.462] 375.1f 1350( 317.4 59 14.8 0.00] 174.0/ 443 0.396 122 g0 476,83 116.08 0.0 0.00
Maximum 0.641 0.000 0.566] 18.0 88| 17.2 8 1.1 20.0 3.8 0.034 8 0.0 258 5.86 0.0 0.00
Minirmurr 0.067 0.00C 0.082 2.0 58 9.1 1 Q0.3 o0 0.8] 0.5 0.004 1 0.0 3.2 225 0.0 0,00
Average 0.501 0.000 0.4411 14.4 52| 122 2 0.6 8.7 1.7 0.015 5 #0IVIC! 18.3]  4.48] #DIVIQ! | #DIVIDI
SIGNED: (OPERATOR IN RESPONSIBLE CHARGE) RAW WATER SOQURCE(S) USED DURING MONTH:  {SOURCE/DATES)
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Berryville STP Monthly DMR Data

Jure 2021
Effuent | eifpH | EffTemp | Eff CBOD ERCOOD | Errss | R’ Effluent DO Efffuent 50| B B2/ | EffTkN | ER KN | Eft Total N
Date MGD su DegC mgil KGID my/l KG/D mgl mall mgll mg/l KG/D g/l
8/1/2021 0.278 78 208 3.00 3.16 8.5
81272021 0.284 7.8 21.2 7.8
8/3/2021 0.303 7.5 21.7 400 4.59 86 8.4 2,62 103 1148 355
6/4/2024 0.440 75 21.9 8.1
6/5/2021 0.395 7.4 23.6 7.7
6/6/202% 0.363 8.2 21.6 8.2
6/7/2021 0.262 7.4 23.3 2.00 2.21 7.8 1.42 1.14 1.25 2.56
6/8/2021 0.243 7.4 23.8 2.00 1.84 7.6
6/9/2021 0.273 7.4 24,0 7.8
8/10/2021 | 0.260 7.5 242 2.00 1.97 0.00 0.00 7.8 7.9 1.64 1.08 1.07 2,73
6/11/2021 0.427 7.5 241 76
611212021 | 0.447 7.5 23.1 82
61312021 | 0,321 7.8 242 7.9
671412021 £.286 7.8 23.1 3.00 3.25 8.1 1.03 0.98 1.07 2.02
81152021 0.263 7.5 235 1.00 1.00 7.9
6/16/2021 | 0.322 7.6 23.3 7.8
6/17/2024 0.322 7.5 23.0 1.00 1.22 7.8 8.3 0.85 1.07 1.30 1,92
8/18/2021 0.323 7.5 232 7.3
6152021 |  0.271 7.5 23.7 75
§/20/2021 | 0.258 7.5 24.2 7.3
6/21/2021 | 0.266 7.6 24,8 4.00 4,03 5.8 247 1.08 1.06 392
8222021 0.334 7.4 245 3.00 3.79 7.3
812372021 0.285 7.4 23.5 7.3
BI2412021 0.351 7.5 23.4 400 5,31 8.3 7.2 1.78 0.35 0,46 213
8/25/2021 0.317 7.3 233 7.6
612612021 0.271 7.5 23.7 7.4
§27/2024 0.274 7.5 226 71
6/28/2021 0.282 7.4 246 4.00 4.27 7.8 2.79 1.12 1.20 3.91
6/28/2021 0,293 7.5 24.8 2.00 2,22 7.5
6/30/2021 0.305 7.4 25.3 7.1
Minimum 0.24 7.3 20.8 1.00 1.00 0.00 0.00 7.8 6.3 0.85 0.35 0.45 1.92
Maximum .45 3.2 253 400 5.31 4.00 0.60 88 8.5 2.79 1.14 1,30 3.8
Total 9,37 2253 701.8 35.00 38,85 0.00 0.00 32,6 230,8 14.30 7.84 8.61 22.14
Average .31 7.5 23,4 2.89 2.89 0.00 0.00 8.2 7.7 1.79 .98 1.08 277
Geo Mean 0.31 7.5 23.4 2,44 2.67 1.00 1.00 8.1 7.7 1.66 ¢.9 1.03 2.68
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Berryville STP Monthly DMR Data

) June 2021
Bt TotaIN | efi Totatp | 7 OBIP 1 EGol
Date KG/D mg/l KGID NoMo0ml
61172021 1
8/2/2021 ,
6312021 418 028 0.32 1
€/4/2021
6/5/2021
6/6/2021
6712021 2.83 0.20 0.22 1
6/8/2021 1
6/5/2021
6/10/2021 2.68 Q.21 0.21 1
6/11/2021
6/12/2021
6/1372021
6/14/2021 218 G.19 021 1
615120214 1
6/16/2021
81772021 2.34 0.12 0.15 1
€/18/2021
6/19/2021
62012021
6/21/2021 3.25 0.27 0.27 1
B/22/2021 1
B/23/2021
6/24/2021 2.83 0.25 0.33 1
6/28/2021
8/26/2021
612712021
612872021 4.18 0.41 0.44 i
6/29/2021 1
€/30/2021
Minimum 2.19 012 .15 1
Maximum 4,19 C.41 0.44 1
Total 24.51 1.93 2.15 13
Average 3.08 0.24 0.27 1
Geo Mean 2.9% 0.23 0.28 1
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Berryville Town Council ltem Report Summary
July 13, 2021

item Title
Staff Reports - Police Department

Prepared By

Background/History/General information

Monthly Activity Report
The activity report for the month of June 2021 is attached to this memo.

Public Safety Committee

The Public Safety Committee did not meet in June 2021.

National Night Out

The department will be hosting a National Night Out event in Rose Hill Park on August 3, 2021
from 06:00 pm until 08:00 pm. This is an international event bring communities together with
their law enforcement partners to take a stand against crime

Findings/Current Activity

Financial Considerations

Schedule/Deadlines

Qther Considerations

Attachments
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1. Copy of Police and Security Report June 2021

Recommendation

Sample Motion
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| BERRYVILLE POLICE DEPARTMENT
- |

101 Chalmers Ct., Suite A, Berryville VA 22611
(T) 540.955.3863 (F) 540.955.0207

policeadmin@berryvilleva.gov
W. Neal White — Chief of Police

\ WN OF
BERRYVILLE §

Police and Security Report

Year To Date June May
Month/Year: June 2021 2021 2021 2021
Complaints Answered
911 Hang Up: 8 3 3
Alarms: 56 12 7
Animal Complaint: 48 9 V)
Assault: 12 2 3
Assist County: 23 7 7
Assist EMS and Fire: 79 11 14
Auto Larceny: 1 0 1
Burglary: 0 0 0
Civil Complaints: 32 5 6
Disturbance: 12 1 5
Domestic Disturbance: 12 2 1
Driving Under the Influence 4 2 1
Drunk In Public: 2 0 0
Fraud: 10 0 2
Larceny: 23 2 3
Harassment/Intimidation: 14 1 1
Homicide: 0 0 0
Identity Theft 7 0 2
Juvenile Related: 10 0 4
Mental Health Crisis: 34 2 8
Narcotics Related: 2 0 1
Noise: 32 4 3
Public Service: 4 0 1
Sexual Assault: 0 0 0
Robbery: 0 0 0
Shoplifting: 0 0 0
Suspicious Activity: 64 8 10
Trespassing: 11 2 3
Vandalism: 33 2 6
Welfare Check: 51 6 8
Miscellaneous Complaints: 252 44 48
Total Complaints Answered: 836 125 155
PD FORM 039 Page 10f 3
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BERRYVYILLE

Traffic

Accidents Investigated:
Assist Motorist:

Child Safety Seat Install:
Funeral Escort:

Hit & Run:

Parking Tickets:

Traffic Warnings:

Traffic Summons Issued
Defective Equipment:
Driving Suspended:
Expired Inspection:
Expired Registration:

Fail to Obey Highway Sign:
Fail to Obey Traffic Signals:
Fail to Stop/Lights & Siren:

Fail to Yield Right of Way:
Hit and Run:

No Liability Insurance:
No Operator's License:
No Seat Belt:

Reckless Driving:
Speeding:

Miscellaneous Summons:

Total Traffic Summons Issued:

Found Open at Businesses in Town

BERRYVILLE POLICE DEPARTMENT

101 Chalmers Ct., Suite A, Berryville VA 22611
(T)540,955.3863 (F) 540.955.0207

policeadmin@berryvilleva.gov
W. Neal White - Chief of Police

Police and Security Report (Continued)

Doors:
Windows:
Garage Doors:

PD FORM 039

Year To Date
2021
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9
61
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T F
DERRYVILLE

Criminal Arrests Made
Abduction:

Arson:

Assault and Battery:

Assault and Battery on Police Officer:

Auto Larceny:

Breaking and Entering:
Capias:

Disorderly Conduct:

Driving Under the Influence:
Drunk In Public:

Fail to Obey Police Officer:
Fail to Pay Parking Ticket:
Forgery:

Fraud:

Homicide:

lllegal Drugs/Paraphernalia:
Larceny:

Possess Alcohol Underage:
Protective Order Violations:
Rape:

Resisting Arrest:

Robbery:

Shoplifting:

Trespassing:

Vandalism:

Weapons Violation:
Miscellaneous Criminal Arrests:

Juvenile Detention Order Totals:

Total Criminal Arrests:

PD FORM 039

BERRYVILLE POLICE DEPARTMENT

101 Chalmers Ct., Suite A, Berryville VA 22611
(1) 540,955.3863 (F) 540.955.0207

policeadmin@berryvilleva.gov
W. Neal White — Chief of Police

Police and Security Report (Continued)

Year To Date
2021
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Police and Security Report (Continued)

BERRYVILLE POLICE DEPARTMENT

101 Chalmers Ct., Suite A, Berryville VA 22611
(T)540.955.3863 (F) 540.955.0207

policeadmin@berryvilleva.gov
W. Neal White — Chief of Police

Response to Resistance
Total Community Interface

Total Enforcement Contacts

Physical Custody

Reported Force Involved
Administrative Review - Justified
Administrative Review - Not Justified
Complaint of Injury - Arrestee

Medical Treatment for Injury - Arrestee
Complaint of Injury - Officer

Medical Treatment for Injury - Officer

Type of Force Involved
Compliance Hold / Open Hands
Takedown

Strikes (Hands / Knees)
Chemical Sprays (0.C.)

Impact Weapon (Baton)
Mechanical Non-Lethal
Firearm

Arrestee Demographics
White Male

Black Male
Other Male
White Female
Black Female
Other Female

PD FORM 039

Year To Date
2021

883
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Berryville Town Council ltem Report Summary
July 13, 2021

Item Title
Community Development - Monthly Departmental Report

Construction Update

Prepared By

Background/History/General Information

Findings/Current Activity

Financial Considerations

Schedule/Deadlines

Other Considerations

Attachments
1. CombDev

Recommendation

Sample Motion
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Town Council Agenda ltem Report Summary
July 13, 2021

ltem Title
Community Development Update

Prepared By
Christy Dunkle

Planning Commission
The Planning Commission did not hold a meeting in June. Their next meeting is scheduled for

Tuesday, July 27, at 7:00 p.m,

Berryville Area Development Authority
The BADA did not hold a meeting in June. Their next meeting is scheduled for Wednesday, July

28 at 7:00 p.m.

Architectural Review Board

The Architectural Review Board held a meeting on Wednesday, July 7, 2021 and discussed the

following items:

Sign Review
Mucharin Channarongchai, Owner, The Zen of Sushi, Inc., is requesting a Certificate of
Appropriateness for signage for Zen Ramen at the property located at 32 West Main
Street, identified as Tax Map Parcel number 14A2-{(A})}-56 zoned C General Commercial.
Approved as presented.

Sign Review
Keith Wagner, Talley Sign Company, is requesting a Certificate of Appropriateness for an
updated sign package for F&M Bank Winchester located at 23 North Church Street,
identified as Tax Map Parcel number 14A2-{{A))-62, zoned C General Commercial.
Approved as presented.

The next Architectural Review Board meeting is scheduled for Wednesday, August 4, at

12:30 p.m.

Tree Board

The Tree Board met on Wednesday, July 7, 2021 at 7:00 p.m. and discussed activities for the
upcoming year including a recommendation on street trees and upgrades to Hogan's Alley.
Their next meeting is scheduled for Wednesday, August 4 at 5:00 p.m. when they will tour the
downtown and continue the street tree discussion,

Board of Zoning Appeals
The BZA has not held a meeting since the last Council meeting.
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Town Council Agenda ltem Report Summary
July 13, 2021

Item Title
Construction Project Update

Prepared By
Christy Dunkle

Shenandoah Crossing Subdivision
- 82 single-family homes
- Owned by D.R. Horton, inc.
- To be developed by D.R. Horton, inc.
- Zoned DR-2 Detached Residential
- Cluster layout
- HOA-maintained facilities
- Utility and paving installation under way
- Home construction and sales underway

Fellowship Square Subdivision

- 50 single-family homes

- Zoned DR-4 Detached Residential

- Cluster layout

- HOA maintained facilities

- The first Certificate of Occupancy and sale occurred in November

- Fairfax Street opened to the public on December 14, 2020 connecting First Street to North
Buckmarsh Street

- 49 lots are either completed, under construction, or have grading plans submitted for review
{the parking lot for the sales home is the only lot without applications submitted)

Hermitage Phase V
- 71 single-family homes
- Final phase of Hermitage subdivision (started 2000}
- Zoned R-1 and DR-1
- Phase V will have HOA oversight, other phases will not be affected
- Property purchased by D.R. Horton, Inc. in March 2021
- Pre-construction meeting was held on April 8, 2021
- Pre-blast surveys have been completed
- Land disturbance underway
- itis anticipated that grading plans will be submitted for individual lot development by
September
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Cash Balance Report
Period Ending 6/30/2021

Town of Berryville
7/8/2021 10:49 AM Page 1/3

100 1140000~0000 BIC OPR -—$29 949 25

501-1140000-0000 B/C OPR $5,166.12

502-1140000-0000 B/C OPR -$9,087.29

Bank 1 Total: -$33,881.42

: S e Balance.

100- ‘1149000 0000 B/C NOW $5,929,110.07

501-1149000-0000 B/C NOW $1,849,391.22

502-1149000-0000 B/C NOW $4,797,366.13
Bank 2 Tol.'-iﬂ: $12.575,867.42. .

LI LI LR LI N TR LY T Ty

100 ‘1121 000-0000 CASH/ BC PAYROLL

501-1121000-0000 CASH/BC PAYROLL $0.00

502-1121000-0000 CASH/BC PAYROLL
Bank 3

100 1123000—0000 BCICIP CD $660,604.80

501-1123000-0000 BC/CIP $2,051,166.28
§02-1123000-0000 BC/CIP $3,270,109.65

Bank 4 Total;

s
Joo sz ATy

i

100—1 128000-0000 BCISWMGT CD $463 619 82
$463,619.82

100—1 131000-0000 PD ASSET FORFEITURE $5,814.85
Bank 6 Total: $5,814.85

100-1 124000 0000 BCIRDA DEBT SER RES $111, 284 20
Bank 7 Total: $111,284.20
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Cash Balance Report
Period Ending 6/30/2021

Town of Bertyville

71812021 10:48 AM Page 213
100-1125000-0000 BC/PPTRA RES $403,529,19
$04-1125000-0000 BC/PPTRA RESERVE
502-1125000-0000 BC/PPTRA RESERVE

Bank 8 Total:

RERPINEI VY b

2 anga
502-1155000-0000 BC/AVRA Resarve Account $470,001.00
Bank 10 Total: '_ _ $470,001.00

P AL A D

100-1126000-0000 Cash BC/Proffers Reserve
501-1126000-0000 CASHIBC Proffers Reserve $0.00

§02-1126000-0000 CASHIBC Proffers Reserve $0.00
Bank 11 $90,333.65

adrearedres

Bal

8 $11,288.92
$11,288.92

100-1135000-0000 B/C PERFORMANCE

ACoo ane
100-1130000-0000 CASH/BB&T MM+ $66,518.55
501-1130000-0000 CASH/BB&T MM+ $0.00

502-1130000-0000 CASHIBBE&T M+

100-4133000-0000 PD Contributions $2,647.57
Bank 14 Tolal: ) $2,657.57

100-1146000-0000 BC PSN Refund Acct $0.00

Bank 15 Total: $0.00
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Cash Balance Report
Perlod Ending 6/30/2021

Town of Berryvilie

716812021 10:49 AM Page 3/3
100-1147000-0000 BC PSN Deposil Accl -$30.42
501-1147000-0000 BC PSN Deposit Acct, $10.65
502-1147000-0000 BC PSN Deposit Acct, $19.77
Total Cash Balance: $20,081,790.04 |

Page 124 of 183




Town of Berryville

Vendor Range: 4IMPRINT, INC. - ZENON ENVIRONMENTAL CORPORATION

Check Listing

Date From: 6/1/2021 Date To: 6/30/2021

07/06/2021 01:16 PM Page: 10f 2
Check Number Bank  Vendor Date Amount
6714 1 BERRY VILLE UNITED METHODIST HOUSING LP  06/03/2021 $24,947.32
5372
6715 1 CLARKE COUNTY GENERAL DISTRICT COURT 06/03/2021 $120.00
6716 1 DIANE M HARRISON 06/03/2021 $40.00
6717 | H. Allen Kitselman 06/03/2021 $40.00
6718 1 Nationwide Retirement Solutions 06/03/2021 $740.00
6719 1 ROSEMBERT, MARIE ANNE RACHELLE 8828 06/03/2021 $129.69
6720 1 The Hall Company 06/03/2021 $1,225,02
6721 | Thomas Randall Parker Jr. 06/03/2021 $40.00
6722 1 VIRGINIA NUTRIENT CREDIT EXCHANGE ASSOC  06/03/2021 $625.00
6723 | ALLEN DANDRIDGEB & GAYM 1587 06/11/2021 $137.05
6724 1 ANDERSON LAWN CARE, INC. 06/11/2021 $1,100.00
6725 1 Bureau for Child Support Enforcement 06/11/2021 $875.00
6726 | COMBS WASTEWATER MANAGEMENT LLC 06/11/2021 $75.00
6727 1 CORE & MAIN LP 06/11/2021 $26,924.80
6728 1 Douglas A. Shatter 06/11/2021 $75.00
6729 1 H. Allen Kitselman 06/11/2021 $75.00
6730 | Hall, Monahan, Engle, Mahan & Mitchell 06/11/2021 $1,205.00
6731 1 Keith Dalton 06/11/2021 $50.00
6732 1 Michelle M. Jones 06/11/2021 $1,050.00
6733 1 THE POLICE AND SHERIFFS PRESS 06/11/2021 $17.55
6734 I The Winchester Star 06/11/2021 $696.30
6735 1 Treasurer of Frederick County 06/11/2021 $4,501.82
6736 1 Virginia Municipal League 06/11/2021 $2,646.00
6737 1 VUPS 06/11/2021 $276.15
6738 1 Wilson's Asphalt Maint, L.C. 06/11/2021 $3,946.10
6739 | Stuart M. Perry, Inc 06/14/2021 $119,826.28
6740 1 Minnesota Life Insurance Co. 06/23/2021 $239.48
6741 1 Nationwide Retirement Solutions 06/23/2021 $740.00
6742 1 The Police & Sheriffs Press 06/23/2021 $100.57
6743 1 The Winchester Star 006/23/2021 $1,250.11
6744 1 TOYOTA MOTOR CREDIT CORP 07 4792 06/23/2021 $458.06
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Check Listing

Dale From: 6/1/202]1 Date To: 6/30/2021
Vendor Range: 4IMPRINT, INC, - ZENON ENVIRONMENTAL CORPORATION

Town of Berryville

07/06/2021 01:16 PM Page:2of 2
Check Number Bank  Vendor Date Amount
6745 1 UNIVERSITY OF VIRGINIA 06/23/2021 $250.00
6746 I VIRASEC IT Support Services, Ine. 06/23/2021 $21,353.52
6747 1 Virginia Housing Dev Authority 06/23/2021 $1,183.30
6748 i Virgimia Municipal Clerks Association 06/23/2021 $25.00
6749 1 Bureau for Child Support Enforcement 06/25/2021 $875.00
6750 i . Green's Seplic Service 06/29/2021 $400.00
6751 l Natiomvide Retirement Sohiions 06/29/2021 $740.00
6752 1 REPUBLIC SERVICES # 976 06/29/2021 $24,636.00
6753 i Southern Sottware, inc. 06/29/2021 %1,125.00
U R Checks Totating - s TS SR i T e [ 18244,760.12
Totals By F'und
Checks Voids Total

100 $211,704.12 $40.00 $211,664.12

501 $28,446.63 $28,446.63

502 $4,609.37 $4,609.37

Totals: $244,760.12 $40.00 $244,720.12
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June 2021 Deposits

Deposit
Date
6/2/2021
6/2/2021
6/4/2021
6/4/2021
6/4/2021
6/4/2021
6/7/2021
6/7/2021
6/8/2021
6/10/2021
6/10/2021
6/14/2021
6/14/2021
6/15/2021
6/17/2021
6/17/2021
6/17/2021
6/17/2021
6/23/2021
6/23/2021
6/23/2021
6/25/1021
6/25/2021
6/29/2021
6/29/2021
6/30/2021
7/2{2021

Datch
Date
6/1/2021
6/1/2021
6/2/2021
6/2/2021
6/3/2021
6/3/2021
6/4/2021
6/4/2021
6/7/2021
6/8/2021
6/9/2021
6/10/2021
6/11/2021
6/15/2021
6/14/2021
6/15/2021
6/16/2021
6/16/2021
6/17/2021
6/21/2021
6/22/2021
6/23f2021
6/24/2021
6/25/2021
6/28/2021
6/29/2021
6/30/2021

Datch #
17249
17243
17256
17257
17296
17300
17303
17304
17314
17322
17332
17348
17383

17436
17468
17480
17483
17495
17500
17515
17521
17535
17541
17627
17635
17645

Bat
Reg

Deposit PayPal ACH[EFT ADJ Trans TOTAL
71,618.49 0.00 71,61849
392,687.03 594.83 393,281.86
45,708.06 210.94 45,919.00
8,928.10 0.00 B,928.10
40,590.09 1,022.42 41,612.51
73,023.44 0.00 73,023.44
105,050.68 105,050.68
35,224.90 878.70 36,103.60
62,622.55 45479 63,077.34
44,291.48 151.00 44,442.48
8,007.01 151.00 8,158.01
737847 0.00 7,378.47
23,887.91 38846 24,276.37

63,163.00 63,163.00
18,700.82 885.06 19,585.88
20,013.69 278.10 20,291.79
9,799.83 754.71 10,554.54
0.00 0.00 356.68 356.68
4,469.66 81.59 4,551.25
25,712139 249.17 29,97056
2,251.67 204.05 2,455.72
1,812.58 0.00 1,81258
2,171.19 340.68 2,51847
5447.97 241.69 5,689.66
292,074.87 0.00 292,074.87
12,064.65 19.06 12,083.71
7,256.96 880.96 8,137.92
0.00
0.00
-8,156.98
1,324,810.09 7,787.21  63,519.68 0.00 1,387,960.00

Dally Recelpts from Tuesday 6/1/2021 deposited to bank lobby on 6/2/2021 Batch#17249
Daily recelpts from Tuesday 6/1/2021 deposited to bank lobby on 6/2/2021 Batch#17243
Dally Recelpts from Wednesday 6/2/21 depesited to bank lobby on 6/4/2021 Batch#17256
Daily Ipts from Wednesday 6/2/2021 deposited to bank lobby on 6/4/2021 Balch#17257
Dally recelpts from Thursday 6/3/2021 deposited to bank lobby on 6/4/2021 BalchH17296
Dally receipts from Thursday 6/3/2021 deposited to bank lobby on 6/4/2021 Batch#17300
Dally Recelpts from Friday6/4/2021 deposited 1o bank lobby on 6/7/2021 Batch# 17303
Daily recelpls from Friday 6/4/2021 deposited to bank lobby on 6/7/2021 Batch¥ 17304
Dally receipts from Monday 6/7/2021 deposited to bank lobbyon 6/8/2021 BatchH17314
Daily Recelpts from Tuesday 6/8/2021 depolsted to bank lobby 6/10/2021 Batch#17322
Dally recelpts from Wednesday 6/9/2021 deposited to bank lobby 6/10/2021 Batch#17332
Daily recelpts from Thursday 6/10/21 deposited to bank lobby on 6/14/21 Balchli17348
Dally recelpts from Friday 6/11/21 deposited to bank lobby on 6/14/21 Batch H17383

ACH Draft for 6/15/2021

Dally Recelpts from 6/14/2021 deposited to bank lobby on 6/17/2021 Batch#17436

Dally recelpts from 6/15/2021 deposited to bank lobby on 6/17/2021 BatchR17468

Dally recelpts from 6/16/2021 deposited to bank lobby on 6/17/2021 Batch H17480

ED) debl set off from 6/16/2021 Batch#17483

Dally Recelpls from 6/17/201 deposited to bank lobby on 6/23/2021 Batch#17495

Dally Recelpts from 6/21/2021 deposited to bank lobby on 6/23/2021 Batch#17500

Dally Recelpls from 6/22/2021 deposited to bank fobby on 6/23/2021 BatchH17515

Dally recelpts from 6/23/2021 deposited to bank lobby on 6/25/2021 Batch#17521

Dally recelpts from 6/24/2021 deposited to bank lobby on 6/25/2021 Batch#17535

Dally recelpts from 6/25/2021 deposited to bank lobby on 6/29/2021 Batch#17541

Dally recelpls from 6/28/2021 deposited to bank lobby on 6/29/2021 Batch#17627

Daily recelpts from 6/29/2021 deposited to bank lobby on 6/30/2021 Batch#17365

Daily recelpts from 6/30/62021 deposited to bank lobby on 7/2/2021 Blahc#17645
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On-line Pmis - June 2021

Depotit
Date
6/7/2021
6/1/2021
6/7/2021
6/7/2021
6/7/2021
6/7/2021
6/7/2021
6/8/2021
6/8/2021
6/9/2021
6/10/2021
6/11/2021
6/11/2021
6/14/2021
6/14/2021
6/14/2021
6/14/2021
6/15/2021
6/16/2021
6/16/2021
6/17/2021
6/17/2021
6/18/2021
6/18/2021
6/18/2021
6/21/2021
6/21/2021
6/21/2021
6/21/2021
6/21/2021
6/21/2021
6/21/2021
6/22/2011
6/22/2021
6/22/2021
6/23f2021
6/24/2021
6/25/2021
6/25/1021
6/25/2021
6/28/2021
6/28/2021
6/28/2021
6/28/2021
6/28/2021
6/29/2021
6/29/2021
7/1/2021
7/2/2021

Online

Balch date

6/1/2021
6/1/2021
6/2/2021
6/2/2021
6/2/2021
6/3/2021
6/3/2021
6/4/2021
6/4/2021
6/5/2021
6/5/2021
6/7/2021
6/7/2021
6/8/2021
6/8/2021
6/9/2021
6/10/2021
6/11/2021
6/12/2021
6/12/2021
6/13/2021
6/13/2021
6/14/2021
6/14/2021
6/14/2021
6/15/2021
6/15/2021
6/15/2021
6/16/2021
6/17/2021
6/17/2021
6/17/2021
6/18/2021
6/18/2021
6/18/2021
6/19/2021
6/19/2021
6/21/20211
6/21/2021
6/21/2021
6/22/2021
6/22/2021
6/22/2021
6/23/2021
6/24/2021
6/25/2021
6/25/2021
6/27/2021
6/28/2021
6/29/2021
6/219/2021
6/30/2021
6/30/2021

Bek
Checks Credit Card Reg
pDatelobnk Amount DatetoBak Amount  Trams Total
642.89 560.89 1,203.78
0.00 267.90 267.90
564,40 0.00 564.40
1,81031 0.00 1,810.31
592.13 1,565.95 2,158.08
31547 34337 658.84
351.80 152,30 504.10
409.70 360.30 770.00
568.15 491.89 1,060,04
290.05 100.16 350.21
537.30 117.10 65440
419.30 0.00 419.30
529.45 130.00 65945
0.00 125.58 125.58
0.00 284.70 284.70
505.84 227.26 733.10
227.26 426,94 654.20
569.67 239,21 803.88
174,74 24336 418,10
0.00 10159 10159
33207 - 33207
31547 239.21 554.63
1,573.83 269.42 1,843.25
0.00 253.62 253.62
640,09 - 640.09
1,439.71 1,991.17 343088
0.00 183.37 183.37
780.32 168.72 949.04
21531 480.41 695.72
602,39 621,99 1,22438
0.00 47.07 47,07
0.00 815.00 825.00
216,59 - 216.59
0.00 48.40 48.40
32894 345.49 67443
194 23395 23589
0.00 164.47 164.47
0.00 35.00 35.00
70245 - 70245
0.00 62.79 62,79
284.30 114.87 399.17
0.00 77.55 7155
0,00 290,63 290.63
97.03 3195 128.98
0.00 175.05 175,05
0.00 454,37 454,37
0.00 134.23 134,23
0.00 161.74 161.74
37.37 - 3737
45.05 - 45.05
0.00 18863 188.63
851.29 - 85129
0.00 364.79 364.79
-1,648.87
21,576.37

UB Online Pmt deposited on 6/1/2021 Batch#17255
TAX[RE) Online Pmt deposited on 6/1/2021 Batch#17254
TAX(PP) Online Pmt deposited on 6/2/2021 Balch#17293
TAX(RE) Online Pmt deposited on 6/2/2021Balch#17294
UB Online Pmt deposited on 6/2/2021 Balch#17295

UB Online Pmtdeposited on 6/3/20218atch17299
TAX(RE) Pmt deposited on 6/3/1021 Balchi17301
TAX{RE) Pmt deposited on 6/4/2021 Batch 17310

UB Online Pmt deposited on 6/4/2021 BatchH17312

UB Online Pmt deposited on 6/5/2021 Balch#17313
TAX(RE) Online Pmt deposited on 6/5/2021 Batch#17311
TAX(RE) Online Pmt deposited on 6/11/2021 BalchH17327
UB Online Pmt deposited on 6/11/2021 Batch#17324

UB Online Pmt deposited on 6/14/2021 Batch¥17329
TAX(RE) Online Pmt deposited on 6/14/2021 Batch#17328
UB Online Pmt deposisted on 6/14/21 Batch#17347

UB Online Pmt deposited on 6/14/21 Batch¥#17380

UB Online Pmt deposited on 6/15/21 Balch#17433

UB Online Pmt deposited on 6/16/21 Balch#17434
TAX(PP) Online Pmt deposited on 6/16/21 Batch#17431
TAX(PP) Online Pmt deposited on 6/17/21 Batch#17432
UB Online Pmt deposited on 6/17/21 BatchH17435

UB Online Pmt deposited on 6/14/21 BatchH17467
TAX{PP) Online Pmt deposited on 6/14/21 BalchH17465
TAX{RE) Online Pmt deposited on 6/14/21 BatchH17466
UB Online Pmt deposited on 6/21/21 Batch#17474
TAX|PP) Online Pmt deposited on 6/21/21 Batch#17472
TAX(RE)Online Pmi deposited on 6/21/21 Balch#17473

UB Online Pmt deposited on 6/21/21 Batch#17436

UB Online Pmt deposited on 6/21/21 Balch#17501
TAX(PP) Online Pmt deposited on 6/21/21 Batchi#17504
TAX(RE)Online Pmt deposited on 6/21/21 Batch#17507
TAX{RE)Online Pmt deposited on 6/22/21 BtachH17508
TAX(PP}Online Pmt deposited on 6/22/2021 Balcht17505
UB Online Pmt deposited on 6/22/2021 Balch¥17502
TAX{PP)Online Pmt deposited on 6/23/2021 Batch#17506
UB Online Pmt deposited on 6/24/2021 Batch#17503
TAX{PP) Online Pmt deposited on 6/25/2021 BatchH17510
TAX{(RE) Online Pmt deposited on 6/25/2021 Batch#17511
UB Online Pmt deposited on 6/25/2021 Batch#17512
TAX(PP) Online Pmt deposited on 6/28/2021 Batch#17522
TAX[RE) Online Pmt deposited on 6/28/2021 BalchA17523
UB Online Pmt deposited on 6/28/2021 Batch#17524

UB Online Pmt deposited on 6/28/2021 Balch#17534

UB Online Pmt deposiied on 6/28/2021 BalchH17540

UB Online Pmt deposited on 6/29/2021 Balch#17631
TAX(PP) Online Pmt deposited on 6/19/2021 BalchH17630
UB Online Pmt deposited on 7/1/0221 Batchi#17632

UB Online Pmt deposited on 7/2/2021 BalchA17634
TAX{PP) Online Pm! deposited on Balch¥17642

UB Online Pmt deposited on BalchH17643

TAX({PP) Online Pmt deposited on BatchH17649

UB Online Pmt deposited on Batch#17650
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Berryville Town Council ltem Report
July 2021
Berryville Auto Parls
Mavyfiune Activity Paid In June

Deparbment Date bescription of Transaction invoice Ansount
Police Dept 5/20/2021 2017 EXPLORER HOS: SVC OIL & FILTER, CK FLUID, ROTATE TIRES, 5 64.00
CK BRAXES
S 64.00
57207201 2018 EXPLORER #03: MOUNTED RADAR ANTENNA
VA, STATE INSPECTION, N/C 3 9.52
s 5,52
572572021 2020 EXPLORER 104: SV OIL& FILTER, CK FLUID,NO TIRE ROTATION S 56.40
CK BRAXES —
S 5640 5 120,92
Utilities Gf17/2021 COHITMP GREASE 1407 X 10 $ 43.00
S 43.00
$ 43,00
Total spent In May/ June 2021 § 1292
Previous Months Balance forward $ 8,448.10
Total spent flscal year to date $ 8,621.02
NOTES: ALLSTATE INSPECTIONS ARE DONE AT NO CHARGE
Total Shop Supplies to date 1296.93
Total Vehicle charges to date 7330.09
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Berryville Town Council ltem Report Summary
July 13, 2021

Itermn Title
Town Manager - American Rescue Plan Act of 2021

Prepared By

Background/History/General Information

Findings/Current Activity

Financial Considerations

Schedule/Deadlines

Other Considerations

Attachments
1. i2a

Recommendation

Sample Motion
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[ 2n

July 13, 2021
American Rescue Plan Act of 2021 Monthly Update 1

History
The Town Council began work on this matter in May 2021 and held its first work session

on this matter in early April 2021. The Council held its second work session on the
matter on June 22, 2021 and determined that it would hold a public hearing on the draft
Town of Berryville Ametican Rescue Plan Act of 2021 Implementation Plan (Plan). The
public hearing was scheduled for July 13, 2021.

It is expected that the Council will adopt some version of the Plan in July 2021.

The Plan, which provides a framework for expenditure of ARPA funds, will be
implemented by the Town Manager and Town staff. The Town Manager will regularly
update the Council on Plan implementation. The Council will provide additional direction
to the Town Manager as it sees fit.

Monthly Update
Staff efforts in June 2021
- Staff is working to prioritize the infrastructure projects currently included in
Appendix D of the draft Plan. -
- Staff is working with the Town’s engineer fo prepare required plans and contract
documents for projects.

Staff initiatives expected in the near-term

- Staff will develop a list of the first infrastructure projects to be pursued under the
Plan. If the Plan is adopted on July 13, 2021, it is expected that the list in
question will be provided to the Town Council by August 23, 2021.

- Staff will meet with the Town’s engineer to proceed with priority infrastructure
projects as soon as possible.

- Staff will develop the framework for grant programs. If the Plan is adopted on
July 13, 2021, it is expected that the framework in question will be provided to the
Town Council by September 8, 2021,

Funds expended over the past month

The funds expended prior to July 1, 2021, which include staff time, legal costs, and
public hearing notice publication costs, will be included with the July 2021 expense
report.

This expense report will be provided by the Treasurer and attached to this monthly
update.
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Berryville Town Council ltem Report Summary
July 13, 2021

item Title
Town Manager - Proposed Amendment to the Schedule of Water and Sewer Fees and Charges

Prepared By

Background/History/General Information

Findings/Current Activity

Financial Conslderations

Schedule/Deadlines

Other Considerations

Attachments
1. 12b

Recommendation

Sample Motion

Page 132 of 183



July 13, 2021
Proposed Amendment to the Schedule of Water and Sewer
Fees and Charges Set Public Hearing
Hisfory
The Town maintains a general fund and two enterprise funds. The water and the sewer
enterprise funds operate in a manner that is very similar to a private business. These
funds must operate in a manner that meets capital and operating expenses with the
revenues available from user fees (monthly customer bills), availability fees (paid for
new or enlarged system connections), borrowing, or grants.

In 2019 an engineering firm completed a utility rate study (Study) that identified water
and sewer system needs over the next iwo decades and provided the Town Council
with a schedule of recommended fee and rate increases that should be considered over
the subsequent five-year periad to provide sufficient income to meet system needs.

The Council adjusted water and sewer fees in 2019 and 2020. The newly adopted
FY2022 Budget anticipated income from adjusted fees (effective in November 2021).
The attached amended fee schedule was used in the development of the FY2022
Budget.

Highlights of the schedule adjustments include;
Water
An increase of $5.21 in the monthly administrative fee charge
A 2% increase in availability fees

Sewer
An increase of $2.40 in the monthly administrative fee charge
A 2% increase in availability fees

Requested Action
Staff requests that the Council set a public hearing on this matter for its September 14,

2021 meeting.

Attachments
- Draft Schedule of Water and Sewer Fees and Charges
- Utility Rate Study Town of Berryville July 2019

Sample Motion

| move that the Council of the Town of Berryville set a public hearing for its regular
meeting in September to receive public comment on the attached draft Schedule of
Water and Sewer Fees and Charges.
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TOWN OF BERRYVILLE
SCHEDULE OF WATER AND SEWER FEES AND CHARGES
Effective November39;2020
Proposed to be effective November 18, 2021

1. USER FEES
A, WATER

1. Within corporate limits or the limits of an approved azlilexatiéjg area: $8.15 per 1,000 gallons of

,_000 gallons during billing period.
2. Other: $10.18 per 1,000 galions of usage. Mlmmum chalge $6. 25 pen month for usage under
1,000 galions during billing period.

B. SEWER

1. Within corporate limits or the lumts of an appr oved anua;atnon area: $17.27 per 1 000 gallons
of usage. Minimum charge $15. 00 pc; month foz usage undel I 000 gallons during billing period.

2. Other: $21.58 per 1 000 gailons of usage Mlnlmum ‘hat ge $18 75 pet month for usage under
1,000 gallons duung bl!lmg penod :

11. ADMINIS’I RATIVE AND FACILITII)S FEES ANI) DEPOSITS
A. ADMINISTRATIVL AND I‘ACILITIES FEES
Monthly Admlmshatlve 'md chﬂllles Fees, Ghal ged with usage:
Water $7:13 12,34 A h
Sewer $4~8% 7.22
Late Fee: 10% Of blll ama 1t_ |

Service D:sconuectmn/Reconnectlon Fee: $50

Returned Check/ACH Fee: $50

B. DEPOSITS
Residential: individually metered single-family units, town homes, and duplexes: $246 255
Residential: muiti-family with master meter: $+85 200 per unit

Business/Commercial excluding restaurants and laundries: $240 258

Page 1 of &
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Restaurant: $835 850*

Laundry: $4,560 4,575*

Institutional; $1;580 1,595*
Industrial: $5;600 5,615%

*Town Manager may increase or decrease on the basis of actual usage.

Note: Town Manager may establish reasonable deposit amounts for use types not anticipated by
this schedule.

II1, AVAILABILITY FEES

A, WATER :
Meter Size Demand Avail. Fee (Corp. Limits . S

(inches) Ratio or Annasx. A[?ea) Avall. Fee (Other) Meter Cost
5/8 1 $— - 1384000 | $-— 00.00 7|  Meter Fee
3/4 1.5 4 g7 2505000 | Mater Fee
1 2.5 i —43;250.00 Meter Fee
15 4.375 $-———75,688-00 Meter Fee
2 8 $—"138-400.00 Meter Fee
3 16 45— 276;800.00 Meter Fee
4 25 $---432.500.00 Meter Fee
8 50 - $ -~ 865,000-00 Meter Fee

Greater-than-62 Demant

%&MWM%)&mH@hWeM&%&%I—

Meter Size Demand - | Avail. Fee (Corp. Limits .

(Inché'é) ‘ Ratio olf_AnneEx. A?ea) Avail. Fee {Other) Meter Cost
518 i $ - 14,118 $ 17,648 Meter Fee
34 <15 $ 21,177 $ 26472 Meter Fee
1 2.5 R 35,295 $ 44,120 Meter Fee

1.5 4.375. o 61,766 $ 77,210 Meter Fee

2 8 o |METS 112,944 $ 141,184 Meter Fee

3 16 $ 225,888 $ 282368 Meter Fee

4 25 $ 352,950 $ 441,200 Meter Fee

6 50 $ 705,900 $ 882,400 Meter Fee

Greater than 67, Demand Ratio (AWWA M22) muliiplied by fee for Demand Ratio 1,

Notes:

(a) Multi-family residences are defined as any master-metered group of apartment, townliouse,

condominium, or other residential units with each unit having separate kitchen facilities.
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(b) In cases in which a master mefer serves multi-family residences or a combination of multi-family and
commercial units, the applicant will pay a fee based on the higher of A) an amount derived by multiplying
the-unit-charge-of $11;072 ,8 by the applicable water avajlability fee for demand ratio I fora-rulti-
{amily-residence times the total number of residential and commercial units to be served by a single
meter, or B) an amount based on the meter size as specified above.

(¢) Meter fee is calculated by adding the cost of the meler and a 30% (of meter cost) handling fee.

B. SEWER
M(T:liggge Demand Ratio Avall ;ﬁﬁé)((}o;?e:;mlts or Avail. Fee (Other)
5/8 1 $ 1486500 & 18,5800
3/4 1.5 R, & 27.872.00

! 2.5 e 46.453.00

.5 4375 : $——— 8420000
2 8 § 148,6500.00
2 i6 §——297,300.00
4 25 $ 464:531.00
6 50 0 $—920.050.00

Grenter Hmn-62, Demand Ratio-GAWWAM22) multiplied by-fee for Demnnd Ratie L.

M(f;iLg’éﬁe Demand Ratio A"a-’!;i-.;iﬁég";ﬁé;-)‘m‘ts or Avail, Fee (Other)
5/8 EES IR I 15,162 $ 18,952
344 S L5 P 022,743 % 28,428
- 25 . |8 37,905 $ 47,380
1.5 4375 $ 66,334 $ 82,915
2 8 .. 19 121,296 $ 151,616
3 16 $ 242,592 $ 303,232
4 25 $ 379,050 $ 473,800
6 507 $ 758,100 $ 947,600

Greater than 6”, Demand Ratic (AWWA M22) multiplied by fee for Demand Ratio 1.

IV. LATERAL OR CONNECTION FEES

Connection to the Town’s water distribution and/or sewer collection system may be completed only if the
following conditions are met:

o Party applying to connect to the system agrees o assumne ali costs associated with connection to
the systems, including excavation, taps, vaults, traffic control, restoration (inchuding pavement),
testing, inspections, ete.

e Contractor responsible for completing work has been veited and approved by the Town.
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o Plans for the work, including restoration, have been approved by the Town.

+ Required surety has been approved and provided to the Town.

e Required insurance coverage is in place and documentation thereof provided to the Town.

»  Required permits have been issued by the Town, Virginia Department of Transportation, or other
applicable agency.

V, INSPECTIONS
A. Sanitary Sewer Camera Service and Storm Sewer Caniera Inspection Service

1. Mains and Laterals Over 4 Inches in Diameter

Mobilization Fee: $300

Camera Fee: $2:50 3.00 per linear foof

2. 4-Inch Laterals ;
Laterals Under 50 Feet in Length: $150 . o ]
Laterals 50 Feat in Length or Greater: $150 plus 3%9199 por linear foot

B. Inspections L - S

Town staff: $65 per hour (1 hour minimum for any inspection then billed at ¥ hr. increments
thereafter) B B s

Licensed professional engineer or approved thiv

C. Hydrant Flow T ests L

$65 per howr (1 hour iﬁi;}igi;';iiii--fol‘ any test thép billed at % hr. inerements theveafter) plus
cost of water (includes water and sewer charges)

Notes:

Cleaning of lines will be required prior to camera use: Line cleaning is the responsibility of the
applicant. If lines are not clean and camera crew must remobilize later to perform the inspection,
a second mobilization fee will be charged.

Hydrant flow tééts__:ﬂHvQﬁ:i_il_-;-’Lﬂow tests must be scheduled with the Dirvector of Public Worls
no less than three wo_y']; days in advance of test. Contractor will supply gauges and will be
responsibie for recording vesults, Town personnel will operate iydrant,

VI, SIGNIFICANT INDUSTRIAL USER FEES

Sewer system discharge permit: $500
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VIIL WATER METER TESTING
5/8” meter;: $100
Al other meters: $100 + cost

Note: Fee is refunded if meter is found to be over-registering.

VI HYDRANT METERS
Nonrefundable account establishment fee: 350 Ly
Meter deposit: $1,260 1,500 (deposit refunded upon return of

undamaged meter)

Note: Usage mefered through hydrant meters will be billed for ‘bc'.)th. water and sewer user fees.

IX. UNAUTHORIZED USE OF SERVICE

For unauthorized water withdrawals from fire hydrants or ally‘to_.t”h‘e"_i’ part of the Town water systent, or
wher a customer willfully takes steps to reactivate service afterservice has been disconnected by the
Town because of nonpayment of any charge, owed to the Town, and the Town must take action to
discontinue service again by removal of the ﬁlgtel‘ or by any other necessary measures, a $250 charge for
unauthorized use of services will be imposed. This charge will be in addition to any other charge for
waler and sewer services_myjéd to the Town, and in add_ itioij to ﬁpiy_ Jegal remedics the Town may pursue

for unauthorized usc of service.

Approved by,_“‘I,‘_gygl"l_'_C‘rquyi_l_1cii on Sepfembm—S,—EO%@ EXPECTED on or about September 14, 2021,
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Utility Rate Study
Town of Berryville, Virginia
Utility Rate Study
Pennoni Associates, Inc., Winchester VA
July 2019
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Utility Rate Study

Town of Berryville, Virginia

Utility Rate Study

Pennoni Associates, Inc.,, Winchester VA
July 2019

1. Introduction

The Town of Berryville operates a water system to supply, treat, and distribute water for human consumption and 5*other
uses and operates a wastewater system to collect and treat sewage. Town billing data for the period September 2017
through August 2018 would conclude there were an average 1,515 homes served water and 208 other water accounts
during that period. Most of these same accounts are served hoth water and wastewater, but the Town reports that as of
September 2018 there were 45 water-only accounts, including 20 residential, six commercial, and three industrial
accounts inside the Town limits, with the remaining 16 water-only accounts being outside the Town limits including 12
residential, two commercial, and two Institutional accounts. In order to continue to operate this system adequately and
provide the level of service expected by these customers, the water and wastewater systems will need to maintain
adequate financing.

In order to maintain adequate funding for daily operations, maintenance and renewal of assets, and meet the increasingly
stringent regulatory requirements, the Town is undertaking an important study to forecast future service demands,
perform an initial evaluation of its water and wastewater assets, review its financial condition, and provide options for
water and wastewater rate setting to provide sufficient capital to maintain its assets and meet customer and regulatory
requirements. This report summarizes the findings of this study.

According to the American Water Works Association of Denver, Colorado in a Manual of Practice for Developing Rates for
Small Systems, several underlying principles are suggested:

A, That water utilities provide sufficient revenue for annual operations and maintenance expenses, capital costs
and debt service, and working capital and reserves. This study addresses all these Issues.

8. Water utilities should account for its funds separate from other governmental entity operations. The Town
has achieved this principle through establishing and maintaining g Water Fund and a Sewer Fund separagte
from the General Fund.

C. That water systems adopt a uniform system of accounts for accounting and management controls, The Town
has developed such a system.

D, Financial reporting should meet requirements of legislative, judicial, or regulatory bodies. This requirement js
audited annually by the Town through g Certiffed Public Accountant,

E. Water rate schedules should be designed to distribute the cost of water sepvice equitably among each function
and class of service. This study and report folfow this principle; where seqreqation of data for his purpose is
not available, assumptions are used based on industry norms.

. Water utilities should malntain asset records with sufficient information to monitor and manage the physical
condition of infrastructure and should support planned and preventive maintenance programs and bhudgets
adequate to maintain and rehabilitate/renew assets at levels of service consistent with good utility practice,
This study initiates a structure to provide asset fisting and con dition based upon basic data to include age, size,
material specifications, and engineering judament reflecting known maintenance history ond past design
work. The rate structure proposed by this study incorporates judqment on the future need to replace existing
assets and Js a starting point in identifving farae finoncial impact where more detalled analyses beyond this
study may be appropriate to continue to optimize costs of asset performance and reliabilfty.
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Background on Water System

The Town supplies its water through an intake facility on the Shenandoah River which recaives and screens river water
and then pumps the untreated (“raw”) water to the Berryville Water Treatment Facility. The Treatment Facility treats
the water to excel beyond federal and state drinking water standards through a Neptune Microflec package system built
in 1984 that includes conventional filtration to remove particles, after which the water is disinfected and pumped through
a high service pumping station to the Town's transmission and distribution systemn. The water supply, treatment, and
pumping system is permitted by the Virginia Department of Health for a capacity of 864,000 gallans per day, and the water
intake and pumping and water treatment facility can achieve that capacity. The high service pump station is limited to
754,000 gallons per day as a result of internal constraints, thereby this limitation becomes the “choking” point on how
much treated water can be delivered into the distribution system.

From a review of Town water production records between 2013 and 2018, the monthly average daily water pumped into
the distribution system varied from 261,000 gallons per day In April 2018 to 394,000 gallons per day in April 2014. For the
period between September 2017 through August 2018, the ahnual average daily volume of water pumped to the
distribution system was 325,000 gallons per day. During that same one-year period, bilied consumption averaged 282,000
gallons per day. From this data one would conclude that 13.2% of the treated water pumped to the distribution system
is not metered and billed, referred to in the Industry as the non-revenue water rate. All water distribution systems have
a component of non-revenue water which can be contributed from numerous sources, including water use from a fire
hydrant, leaks from water system assets including water main breaks, water theft, and under-registration of water
consumed hy meters not accurately calibrated. The water industry sets a standard of striving for non-revenue water
below 10%, and above 15% is a “flag” for the need of significant improvement. The Town of Berryville falls in an adequate
range but can still strive to improve water accountability. A key place to start is accurate meter registration. Itis noted
the Town plans to replace the water meters in its system in 2022 and the performance of this action is favorably
recommended in this study.

There are also expected water “losses” between the quantity of water filtered or purified and the quantity of water
pumped into the distribution system. The largest uses in this category include essential backwashing of the water filters
and clean “make-up” water for diluting chemicals, as well as other water used in the treatment process. Plant production
records between September 2017 and August 2018 suggest that an average 10.5% of water treated is used within the
treatment process, therefore, to pump 325,000 gallons per day into the distribution system, a total of 363,000 gallons per
day is treated and filtered.

Based on operational records reported monthly to the Virginia Department of Health and the data distributed by the Town
through its annual consumer confidence reports, its treated water is currently meeting all quality drinking water standards
of federal angd state regulations.

The water transmission and distribution systems consist of an interconnected network of water mains, most within public
street rights-of-way, within two pressure zones, and include two elevated water tanks, one ground storage tank, and 4
booster pump station. The two pressure zones are identified as the 758 Zone and the BO8 Zone, where 758 and 808
represent the static head elevations of the two zones in reference to mean sea level. Most of the water distribution
system and service connections are on the 758 Zone, with the 808 Zone serving the northwest corner of the system near
Route 7 West where the Town’s natural ground elevations are highest. One elevated tank and one ground storage tank
are located in the 758 Zone, and a second elevated tank serves to maintain water pressure in the 808 Zone as water
demand in that zone fluctuates. All treated water at the water plant is pumped into the 758 Zone, a separately located
baoster pump station transfers water from the 758 Zone to the 808 Zone.

Moare detailed information on the water system assets is provided under the Evaluation of Assets chapter of this report.
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Buckground on Wastewaler System

" “The Town collacts wastewater through a system of underground pipes sloped to allow fiow by gravity to the wastewater

treatment plant, supplemented by four wastewater pump stations that pump or {ift sewage from isolated low points
through a “force main” back into the gravity system.

The Berryville Wastewater Treatment Plant is a 700,000 gallons per day {monthly average) state-of-the art facility
constructed in 2010 that consists of 4-Stage Bardenpho Bioreactor Basins and a Membrane Bioreactor for advanced
nutrient removal to meet stringent nutrient discharge limits for Chesapeake Bay watersheds. The facility also includes a
flow equalization tank of 0.7 million gallons to hold incoming peak sewer fiows and allow the Bioreactors to operate
optimally at a steady rate. Berryville is consistently meeting its stringent effluent {imits and is a member of the Virginia
Nutrient Credit Exchange Association whereby nutrient removal in excess of the facility’s allocation can be sold on an
exchange for a modest amount of revenue. Most importantly, this membership also allows the Town to purchase credits
at the member rates should circumstances ever be necessary for the Town to maintain regulatory compliance,

Metered sales records from the Town between September 2017 and August 2018 indicate that an average 279,000 gallons
of wastewater per day was registered for billing purposes.
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2. Water and Wastewater Demand Projections

‘This chapter of the report summarizes the review of historical water and wastewater system demand, including treatment
plant metering and reporting data, customer biiling data, and reported growth trends. A long-term growth projection is
provided in 5+, 10-, 15- and 20-year intervals based upon information provided by the Town of Berryville’s Planning and
Zoning Department. This chapter also discusses capacities of water and wastewater system components and the abilities
of these capacities to meet growth needs.

This study reviewed development information from the Town’s Department of Planning and Zoning, including recent
development activity and forecasted ultimate growth in water and wastewater use through build-out of undeveloped fand
by zoning sub areas. Table 2-1 summarizes recent development activity, and Table 2-2 summarizes growth in demand by
potential long-term build-out. Potential quantitiesin additional water demand from build-out in gallons per day are taken
directly from the Town’s Planning and Zoning projections and suggest the very long-term potential that the Town's
metered water consumption could increase from the present 283,000 gallons per day annual average to up to as high as
816,000 gallons per day. This data also suggests that although current consumption from outside Town limits is a very
small percentage, a significant amount of future growth to water and wastewater demand could come from property
presently outside of the Town's corporate limits. The Town has a defined Annexation Area and may intend to annex much
of this property at some future date, but to the extent future service increases beyond the Town limits, ratemaking may
need to consider more closely the equity of charges to outside vs. inside customers.

Table 2-1

Recent Commercial Acthvity
Saurce: Town of Berryville Department of Planning dnd Zoning, October 15, 2018

Data from Capacity of Waterworks:
12 VAC 5-590-680
Capacity Added
Date of Approval {Planning Area Development VDH Criteria {(gpd)
ivicDonald's
{assumes 60 Restaurant - 50
January 25, 2017 [Sub Area 7 seats) gpd/seat ‘ 3,000
67-bed assisted |Nursing Home -
August 9, 2047  |Sub Area b care 200 gpd/bed 13,400
120 age-income
rastricted Residential - 100
|Qctober 24, 2018 |Sub Area 6A apartments perunit 12,800
Total Capacity Added (gpd): 28,400

Note: Capacity is how VDH looks at what excess capacity the water system needs to
assure service to a specific new project at the time of application. [t may be conservative
and therefore not reflective of long-term consumption and revenue.
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Table 2-2

Future Activity - long-Term Build-Out

Source: Town of Berryville Department of Planning and Zoning, October 15, 2018

Bulld-Out Flow Added by User Class

™
Total Bulld-
Qut Flow industrial
Added Residential JCommercial |institutional {Flow Town
{gpd} Flovs {gpd) Ftow (gpd) |Flow {gpd} jlzpd] Limits Comments
Zoned to allow Instltutional but forecasted likely mostly
Sub Areas1and 2 189,700 170,730 18,970 Gutside residential. Assume 90%Institutional; 10% Restdential
Mostly residential; includes 120 income resticted
Sub Area 6A 24,000 14,100 9,600 Inside  |apartments; limited small commercial
Sub AreasGand 7 182,800 182,800 Inside  |Business Commercial, Includes grocery store and bank
Sub Area 128 7,500 7,500 Gutside (Business Park
Sub Area 19A 11,000 11,000 _Hinside  |Business Park
Sub Area 27A 248500 24,850 HPactial _|Residential - Hermitage V
Restdential - Includes 22,050 god for Fellowship Square;
Sub Area 9 47,600 47,600 Inside  {also includes Shenandoah Crossing
Sub Areas 13,34, 15 45,300 45,300 HOutside identified by Town as likely Residential
Totals
inside Town Limiis 277,800 74,400 193,800 9,600 -
Outside Town Limits] 255,000 228,500 7,500 15,000 -
Totals 532,800 302,900 201,300 28,600 -
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Historical growth trends and qualified population projections should be strongly considered in forecasting future growth
in water and wastewater demands over a 20 to 30-year horizon. The best sources of information in Virginia on population
trends and growth projections are the U. S. Census Bureay, Virginia Employment Commission and The Weldon Cooper
Center at the University of Virginia. Table 2-3 summarizes historical population trends for both the Town of Berryville and
Clarke County, from census information reported by World Population Review. Also shown is Weldon Cooper Center for
Clarke County (The Weldon Cooper Center does not report data for Towns < 5,000 population). The data reflects “up and
down” patterns of growth typical for actual historical data over the past 57 years, with higher growth in the 1980s and the
2000s, Recent growth averaged over several years fall into a range of 0.28% to 1.25% per year.

Table 2-3
Berryville and Clarke County Population

Source 1: World Population Review: Reporting Claims Using {1 § Census Data and Census Estimates

Source 2: University of Virginia Weldon Cooper Center, Demographics Research Group (2017), Virginia Population
Projections. Retrieved from https://demographfcs_coope:‘center.org/virginia—population-projection

Average Annual Growth
Year Town Population County Popudation Town N County
Source 1 Source 1 Source 2 Source 1 Source 2
1960 7,942 ‘
1970 8,102 0.20%
1580 9,965 2.09%
1990 3,097 12,101 12,101 1.96%
2000 2,963 | Not Provided 12,652 -0.44% 0.45%
2010 4,179 14,011 14,034 3,50% ©1.04%
2011 4,222 14,187 14,231 1.03% 1.26% 1.26%
2012 4,237 14,242 14,276 0.36% 0.39% 0.46%
2013 4,246 14,250 14,148 0.21% 0.06% -0.90%
2014 4,264 14,320 14,323 0.42% 0.49% 1.24%
2015 4,266 14,255 14,206 0.05% -0.45% -0.82%
2016 4,286 14,322 14,240 0.47% 0.47% (.24%
2017 4,338 14,508 14,312 1.21% 1.30% 0.51%
Total 1930 to 2017 1.25% 0.67% 0.62%
Total 2000 to 2017 2.27%Not Available 0.73%
Total 2010 to 2017 0.54% 0.50% 0.28%
9
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Table 2-4 provides future population growth projections published by the Virginia Employment Commission and The
Weldon Cooper Center for Clarke County (projections on Town of Berryville were not found within the data published by

these agencies). The computation of average annual growth rates over per

jods of 20 to 30 years from these projections

are highly consistent, varying between 0.42% per year 10 0.47% per year. The Town of Serryville Planning and Zoning
Department reports that in recent years growth within the Town’s utility service area has been observed to be “slightly”

higher than Clarke County, For the purpose of this rate study, it will be assumed that the

wastewater within the Town’s systems will be forecasted as 0.50% per year.

Table 2-4

Forecasted Growth Rate - Clarke County

Source 1: Town of Berryville Planning and Zoning, October 15, 2018,
Quoted from Clarke County Community Profile at Virginia Emplayment

Commission

Source 2: University of Virginia Weldon Cooper Center, Demographics
Research Group (2017), Virginla Population Projections. Retrieved from
https://demographics_coopercen ter.org/virginia-population-projection

Population Annual Average Growth Rate
Source 1 Source 2 Source 1 Source 2
2010 14,034 14,034
2015 14,206 0.24%
2020 14,337 0.21%
2025 14,801 0.41%
2030 15,266 0.63%
2035 15,615 0.54%
2040 15,965 0.45%
2045 16,315 0.44%
Average Rate 2010 - 2030 0.42%
Average Rate 2010 - 2040 0.43%
Average Rate 2015 - 2035 0.47%
Average Rate 2015 - 2045 0.46%

10

growth of demand for water and
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Table 2-5 uses this 0.50% per year average demand to forecast water and sewer metered customer consumption demands
over the next 20 years. Current demand is segregated by customer class and represented as inside ar outside the Town's
limits based on customer billing data provided by the Town. Forecast growth is assigned to customer class and inside or
outside Town limits based on a straight-line projection from current class of use toward build-out using the current
classification of land use for future development provided by the Town's Planning and Zoning Department. As noted
previously in this report, a greater amount of the future growth is projected on land that is presently outside Town limits.

Table 2-5
Forecasted Future Avarage Day Billed Consuraption far Town of Berryviile

Current Annual Average Forecasted Annual Average Daily Bitled Consumption {MGD)
Customer Class Datly Bllled 2025 2030 2035 2040
Currently Currently Currently Currently
Inside Quiside J!nside Qutside inside Outside Inside Gutslde inside Qutside
Town Town Town Town Town Town Town Town Town Town
Limits Limits Limnits Limits Limits Limnits Limits Limits Limits Limits
O R LS I TSI \Water Service N
SF Resldential 0,169 0.002] 0.170 0.005] 0,171 0.008 0.172 0.011 0173 0.014
MF Residential 0.015 Q. 000‘ 0.015 0,000 .015 0.001 0.016] 0.001) 0,016 0.002,
Commetcial 0.022 Q.OOOI 0.025 0,000 0.028 0.000 0.032 0.00{) 0,035 0.000,
Institutional 0.031 0.013) 0.031 0.013, 0,031 0.014 0.031 0.0143 0.032 0.014
Industrial 0.030, 0,000 0.030] 0.000 0.030)] 0,000 Q.030 0. ODD! 0.030 0,000,
Totals 0,267 0.015 0.271 0.018 0,275 1.023 0.281 0.026] 0,285 (3.030]
0,282 (.289 0,299 0.307 0.316
T et = o i TR e WastewaterService"" T T e ey T K
SF Residential 0,167 o.000} 0.168] 0.003 0.169 0.006 0.170] 0.009] 0.171 0.012
MF Residential 0.015 0.000' 0.015 (0,000 0.015 0.001 Q.016 0.0GII 0.016 0.002
Commercial 0.021 0.600§ 0.024 0.000 0.027 0.000, 0.031 0,000) 0.034, 0.000
Institutional 0.032 o.01a 0.032 0.014 0.032 0,015 0.032 o.015] 0,033 0.015
tndustrial 0.030] 0.000[ 0.030) 0.000] 0.030 0,000] 0.030] 0.000} 0.030) 0,000
Totals {.265 0.014’ 0,269 0.017 0.273 0.022] 0,279 0,025 0,284 0.029
0.279 1 0.286 0.295 0.304 0.313

An important part of capital planning is an understanding if the capacity of the utility system can meet projected future
demands. The projected 2040 average day customer metered consumption of 315,000 gallons per day for water and
313,000 gallons per day for wastewater are both well within the current capacities for the treatment facilities (864,000
gallons per day water treatment and 700,000 gallons per day wastewatert reatment) and further provide adequate excess
capacity to meet expected peak demands. The Town is presently updating its analysis of the full capacity of the water
distribution system through a calibrated computer model and it is recommended the Town consider a similar updated
analysis of its sewer collection system.

11
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3. Fvaluation of Assets

Water and wastewater utilities are capital intensive. Expensive underground pipelines, pumping stations, storage tanks,
viver intake facilities, and treatment facllities require significant funding for construction, operation and maintenance, and
for adequate repair, renewal or replacement as facilities age. Without proper assets and asset care, the ufility will fail to
continuously provide a reliable level of service. Community citizens expect this high level of service to be maintained 24
hours per day, 7 days per week, and every day of the calendar year. Operation and maintenance shouid be planned,
executed and documented, and a condition of the assets should be regularly assessed.

The Town of Berryville is to be commended for initiating an asset management program through this study to provide an
initial assessment of the condition of the assets of the water and wastewater systems, The scope of this work includes
relying upon a review of existing available information provided hy the Town together with some engineeting judgment
from Pennoni’s Senior Engineer who has performed previous inspection and design work for the Town. The scope of this
study did not include a visual inspection of the assets or a detailed assessment. The review did include review of the
Town's fixed asset data and available information regarding initial construction, material, age, and reported significant
improvements made after initial construction. Data on underground water distribution and sewer collection system assets
were obtained from the Town’s water and wastewater data within the Clarke County GIS$ database. Expected service life
was estimated from engineering judgment using experience within the water and wastewater industry based on basic
types of material or design, understanding of the quality of manufacture at time of installation, maintenance history
available, and any other known related factors. This study then provides a budget that assumes the full replacement of
the asset once the estimated remaining life is complete. This evaluation is considered a useful guide to preparing an initial
financial estimate to maintain the reliability of aging assets, but beyond this study it is recommended that a more detailed
condition assessment be considered, particularly as assets approach the time of expected replacement, to confirm the
appropriate actions that are optimal in the actual expeaditure of funds. Sometimes full replacement is the optimal
solution, whereas other times some significant repair or partial replacement that extends the life of the asset can be more
cost-effective over the long-term. The optimal solution comes through later detailed assessment.

Water System

B The assets of the Berryville water system generally function adequately to meet the system demand and level of service
with limited interruptions, $mall local interruptions are sometimes necessary to Isolate smail areas of the system for
repair of water main breaks, but large-scale interruptions are minimal. Like many water systems across the United States,

- some of the water system assets are aging at or near the expected service life. Table 3-1 provides a 20-Year replacement
schedule for water system assets estimated to reach the end of life within the next 20 years in their present condition.
The assats in this table have significant above-ground structures, referred to as vertical assets. Table 3-2 provides a

separate 20-Year replacement schedule for underground water main pipe and appurtenances referred to as horizontal
assets. The combination of vertical and horizontal assets provides the complete fixed assets of the water system.

~ Tables 3-1 and 3-2 are summarized from an Excel spreadsheet with the summary listing only those assets expected to
reach end of life within the next 20 years, based on availabie information. The larger spreadsheet provides a listing of all
water system vertical and horizontal assets, along with estimated remaining service life, date of replacement, and

S estimated cost of replacement in 2019=$. The spreadsheet is being provided separately in electronic form to the Town

| of Berryville, providing a way that these spreadsheets become a living document to he amended as further conditions

are assessed and adjustment to the schedules are made,

i2
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Table 3-1

Vertical Assets of the Berryville Water Svstem ~ 20-Year Replacemeant

REST OF PAGE INTENTIONALLY LEFT BEANK

13

Schedule
Estimated Budgeted

Replacement | Replacement

Type of Asset Year Cost (2019=8)
Shenandoah River Intake Equipment 2026| & 520,000
Land 2026 S 50,000

Raw Water Pumping Station Equipment 2026 & 340,000
Berryville Water Treatment: Building 2026 & 2,500,000
Plant Equipment 2026] S 13,000,000
Finished Water Pumping Station |[Equipment 2019 S 260,000
Booster Pump Station to Zone  [Building 2032 $ 250,000
208 Equipment 2032 § 715,000
$ 17,635,600
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Table 3-2
Horizontal Assets of the Bereyville Water System - 20-Year Replacement Schedule

Total Length Budgeted Budgeted
Diameter | {lingarfeetjor [ Replacement § Replacement Cost
{in} Quantity (Eu) Year {2019=$) Comments .
Cast Iron Water Maln 2 350 2024 $ 30,000|7To be replaced with 6"/8" Di
4 1500 2024] S 204,750|To be replaced with 12" D1
4000 2028 & 338,000|To be replaced with 6"/8" DI
5000 2028] § 4272 500iTo be replaced with 6"/8" Di
4000 2035} S 338,000|To be replaced with §"/8" Di
6 3000 2026| S 253,500 To be replaced with 68"/8" Di
3000 2028 S 253,500]7T6 be replaced with 6"/8" DI
3000 2025| & 253,500|To be replaced with 6"/8" DI
1500 2035] § 135,200 7o be replaced with 6"/8" DI
8 1060 2026| § 84,500
2000 2028| 5 165,000
5000 20301 S 422 500
3000 2035| § 253,500
PVC Water Main 10
$  1,829,100}Finished water transmission main. May have
20100 2040 to be replaced earlier.
Transite Water Main 4 1500 2022] § 126,750 To be replaced with 8" DI
4 1500 2024] S 126,750 To be replaced with 8" DI,
Galvanized Steel Water Main 1 500 2024 § 76,050 To be replaced with 6" DI
2 1500 2024 $ 126,750]To ba replaced with 6" DI
Water Meters: Option 1
1700 2022 $ 600,000 With installation, retain current function
Water Meters: Option 2 With installation, software and training to
s 1,200,000
1700 2022 operate siart meter system
Total with Meter Option 1 S 6,043,850
Total with Meter Option 2 $ 6,643,850

Notes:

1. Water maln appurtenances such as gate valve sand other fittings are included with main replacement. Service connections and meter boxes
2. The Town of Berryville presently provides $400,000 in its Capital Improvement Program to replace all water meters in 2022 with meters using
shilar reading technology. The water industey today also offers "smart" meters which transmit data continuously and electronically, eliminating
the need for personnel for most meter reading, providing data for trending of peak use and prompt leak detection, and allowing for advanced
customer service when combined with 2 web-based customer portal, A “smart" system for a community the size of the Town of Berryville would
cost about 51,2 million plus $20,000 per year in licensing costs.

The most significant asset in Tables 3-1 and 3-2 shown for replacement in the next 20 years is the Water Treatment Plant,
at a cost of $15,500,000, schaduled for 2026. Also included are replacement of aging cast iron, galvanized iron, and
Transite water mains. These projects will require considerable funding and could have a significant effect on the Town's
water rates. Possible strategies for funding will be further discussed below and in the next chapter of this report. Total
replacement cost for end life assets within 20 years is estimated to be $23.5 million, or an average of $1.18 million per
year. This compares to a capital improvement investraent by the Town in its FY 2018-19 budget of $500,845, of which
$300,000 was funded by reserves.

Another significant asset obtaining much attention in the discussions of this study are the water meters, which the Town
has scheduled in its CIP for replacement in 2022 at a budget of $400,000. In today’s market the specifications for water
meters can vary significantly depending upon whether a utility desires to know customer consumption only once per
hilling cycle or obtain data on weekly, daily, and even hourly patterns through “smart” meters that are digital and can
transmit data electronically from the meter to a database server. “Smart” meters allow better understanding of usage

14
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patterns for faster leak detection, better customer service, and better water system planning, and though they cost more
initially they can lead to cost savings in the fonger run.

Through a “budget” level review of water meter options it was concluded that $400,000 is sufficient to cover the capital
cost of replacing all water meters in the Town's system with meters performing an equal function to the present, however,
$600,000 would be a more appropriate budget if the Town intends to also contract the cost of installation. Option 1in
Table 3-2 summarizes this option.

Option 2 describes a “smart” meter option. Inorderto provide the capability for all new meters to transmit meter reading
by an electronic signal, an addittonal $350,000 to £400,000 is recommended to be budgeted depending on whether the
transmission is a fixed polling system that can read all meters nearly continuously, or transmission is 1o a mobile vehicle
h with local polling capability. With the further addition of software and personnel training and licensing to provide
customer service and analytical capability, it would be suggested that a total budget of up to $1,200,000 be considered.

Wastewater Systerm

Similar to the water system assets, ali the wastewater system assets have been identified on an Excel spreadsheet, that

B includes an estimated service life and replacement costs in 2019=$. Table 3-3 summarizes vertical assets and Table 3-4
summmarizes horizontal assets expected to reach end of life within 20 years. The Berryville Wastewater Treatment Plant is
less than 10 years old and generally expected to be in very good condition, but the advanced filtering membranes are

- expected to be replaced every 10 years, at a pre-purchased cost of 41,120,000 (2019=8$), and some plant process
equipment will reach end of life within the next 20 years. Several horizontal assets, including aging concrete gravity sewer
pipe, aging cast iron force main, and up to 275 older manholes are shown for replacement within 20 years. Total

- replacement cost for end life assets within 20 years is estimated to be $11.3 million, or an average of near $565,000 per
year. This compares to a capital improvement investment by the Town in its FY 2018-19 budget of $300,225, of which
515,000 was funded by reserves.

Table 3-3
. Vertical Assets of the Berryville Wastewater System - 20-Year Replacement
Schedule
R:;:;T:r:!:nt Budgeted Replacement
Type of Asset Year Cost (2019=5}
Building S 75,000
i Lift Station 1 Equipment 2024 5 130,000
Building $ 75,000
) Lift Station 2 Equipment 2022} S 130,000
Lift Station 3 Equipment 2030 $ 260,000
Lift Station 4 Equipment 2030 S 260,000
Lift Station 5 Equipment 2030] S 130,000
Lift Station 6 Equipment 20301 S 325,000
Membranes 2023] § 1,120,000
Equipment 2029] $ 150,000
Berryville Wastewater Membranes 2033| & 1,120,000
Treatment Plant Equipment 2034 § 1,950,000
' S 5,725,000
15
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Table 344

Horizontal Assets of the Bermyville Wastewater System - 20-Year Replacement Schedule

Tatal Length fudgeted
{linear feet} |Budgeted ij:lzz;g::ﬁg;
Diameterjor Quantity Replacement -
{in) {ench) Year Caomments
PVC Sewer Gravity Main 6 1000 2025| S 124,000|To be replaced with 8" PvC
Concrete Gravity Sewer Main 4 500 20268] $ 62,000 To be replaced with 8" PVC
8 15000 2026] $  1,853,000)To be replaced with 8" PV
4000 20261 $ 494,000{To be replaced with 8" PVC
3000 2026] S 371,000{To be replaced with 8" PVC
1000 20261 5 124,000]To be replaced with 8" PVC
Concrete Gravity Sewer Main (Lined) 4 1000 2035 § 124,000} To be repiaced with 8" PVC
8 3000 2026] S 371,000{To be replaced with 8" PVC
2000 2026) S 124,000/ To be replaced with 8" PVC
2000/ 2026i S 247,000| To be replaced with 8" PVC
1000 20357 S 247,000|To be raplaced with 8" PVC
Sanitary Sewer Manholes 225 20261 § 900,000
50 2035} § 200,600
Cast Iron Sanitary Sewer Force Main | 8 2500 2035 $ 334,000
$ 5,575,000

16
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4. Revenue Requirements and Future Rates

A very important component of utility rate setting is to understand the operating and capital renewal goals of the Town
for its utility systems, and perform the following: (1) analyze existing budget and audit data to thoroughly understand
existing costs; (2} develop revenues and costs under existing rates for a test year or normalized year valued as typical and
average for the Town without anomalies such as weather that may skew costs or revenues during unusual periods; then
{3) use the test year to predict future financial performance under the existing rates and establish the amount of the need
for additional revenue. A further part of developing utility rates is public acceptance, which in part can he understood by
comparing the Town’s existing rates to nearby communities similar in characteristics to the Town. This chapter of the
report begins with a comparison of rates with other communities, addresses water availability fees, then presents the
results of the financial review and quantifies the need for additional revenue to meet the Town’s objectives. These
objectives include implementing a prudent replacement program for assets at the end of service life as addressad in
Chapter 3.

Comparison of Rates with Other Communities

Utility rates must generate sufficient financial capital to maintain water and sewer system assets to a reliable level of
performance that meets community expectations. To the extent consistent with this goal, the rates themselves should
attempt to be acceptable to the community and should be fair and reasonable. An important part of rate consideration
is to make comparisons with the utility rates and rate structure of other nearby communities that demographically and
geographically similar to the Town of Berryville. For comparison purposes, the following eight communities were selected
for this study — In Virginia: Frederick County Sanitation Authority {Frederick Water); Town of Front Royal; Town of Luray;
Town of Purcellvitle; Town of Round Hill; and City of Winchester. In West Virginia: Charles Town Utility Board and City of
Martinsburg.

Similar to the current Town of Berryville rates, each of the eight communities has a minimum charge for a customer
account per billing cycle with a consumption allowance, and a volumetric charge for consumption above the minimum
allowance. The Town of Round Hill has a flat volumetric charge that remains the same for each additional 1,000 gallons
of consumption, like Berryville, but the other seven communities have tiered volumetric rates where the rate per 3,000
gallons changes as consumption moves from one hlack to the next block. Four of the tiered rates are declining, and three
are inclining. Four of the eight communities charge higher rates to customers outside of the corporate Himits of the city
or town providing the service.

All eight communities, like Berryville, require a system development charge (sometimes called “availability fee”, “capital
cost fee”, or “Facility fee”) for new connections to the system, to help defray the costs of providing the higher system
capacity required for the new service. Seven of the eight communities determine the fee for the new cannection based
upon the capacity of the water meter needed for the service, like Berryville. Charles Town uses a schedule listing types of
facilities (e.g., restaurant, office building, etc.) and size of the development to determine the fee. System Development
Charges (Town of Berryville calls “Availability Fee”) are often based on water meter size and AWWA declares this an
acceptable method. Some would argue that a schedule of facilities is more accurate, but implementing that approach
comes with higher administrative costs and is rarely used by smaller communities.

Since fee structures are designed differently, the best means to compare the cost of water and sewer service between
multiple communities is by selecting specific values of monthly metered consumption and comparing the cost in each
community for that particular volume of use. Table 4-1, and Figures 4-1 and 4-2 compare the Town of Berryville to each
of the eight communities for monthly water and sewer charges for a metered consumption of 3,000 gallens per month,
10,000 gallons per month, and 20,000 gallens per month,
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Tabig 4-3,

Comparison of Water and Sewer Charges for Selected Monthly Consumption

Based on Rate Schedules Published on Internet as of February 2019

3,000 Gallons Per Month 10,000 Galloas Per Month 20,000 Gallons Per Month
Water Sewer Total Water Sewer Total Water Sewer Total
Town of Berryvitie VA $ 252018 51008 762013 84.00 $ 170.00{1 S 25400 F 5 168.00; 5 340.00 | 5 508.00
Charles Town Utility Board WV 30.99 38.26 69,25 103.30 89,79 203.09 191.20 187.6% 378.89
Frederick Water VA 30.4% 51.64 82.05 60.65 87.83 148.48 103.85 139.53 243.38
Town of Front Royal VA 29,76 48.51 78.27 89,33 145.88 235,21 174.43 284.98 459.41
Town of Luay VA : 35,67 47.24 82,91 72.07 96.03 168.10 125.07 167.13 292.20
City of Martinsburg WV 23.32 30.23 53.45 73.18 94.46 167.62 144.36 186.36 330.72
Town of Purcellvilie VA 34.41 61.47 95.88 90.50 169.90 260,40 204.40 324.80 529.20
Town of Round Hili VA 24.90 28.83 53.73 83.00 96.10 179.10 166.00 192,20 358.20
City of Winthester VA 45.58 34.89 80.47 90.24 116,30 206.54 154.04 232.60 386.64

Figure 4-1: Comparison of Water Charges/Month (S)

Ciryof Winchastar VA =

Towa of Rzund HIEVA

Tows of dorczilvitts VA

Citv af Martiesourg WY e

Tovar of Luray VA
Towa OF Front Royat VA

Fracarck Water VA

Chardss Town Uty Bosrd WV S8

Town of Barryiilz vA

% 30,000 Gallans P2r Menth

u 10000 Gatlons Par Month

100

18

200

® 3,000 Galloes Pae Mt

Page 156 of 183




Flgure 4-2: Comparison of Sewer Charges/Month ($)

T AT I
City of Winchester VA M PR
TN R A T S (R

Town of Raund Hill VA

DA P A e e ey A1

R R R SR e

. W T T RIS
Towe of Purceiiviile VA i =

City of Martinsourg WV

Towin of Luray VA

Yown of Front Rovat VA
frederick Water VA

Charles Town Utifity Board WV

Town of Berryville VA

L]

50 100 189 200 250 300 350 400

® 20,000 Gellens Per Month & 10,000 Galions Per Month = 3,000 Gallons Per Month

At a consumption of 3,000 gallons per month, which is slightly above the median residential water bill, the Town of
Barryville has the third lowest water rates and the third highest sewer rates of the nine communities shown in Table 4-1.
The total water and sewer bill at 3,000 gallons per month use is fourth of nine from the lowest, or near the median. Ata
consumption of 10,000 gallons per month, Berryville’s water rates are the fourth highest of nine, and the sewer rates are
the highest, with the total hill the second highest. At 20,000 gallons per month, Berryville remains near the median for
water service and highest for sewer service, and second highest overall. This comparison would suggest that the Town of
Berryville has very competitive rates at 3,000 gallons per month consumption but becomes iess competitive based on the
higher sewer charges for customers whose use approaches or exceeds 10,000 galions per month.

Table 4-2 shows the distribution of water consumption by number of accounts within each major customer c¢lass for the
Town of Berryville, from billing data averaged over a one-year period between September 2017 and August 2018,
Customer classes shown inchide Restdential both within and outside the Town fimits, Commercial both within and ocutside
the Town limits, and Industrial. Within this table Multl-Family and Institutional customers are shown as a part of the
Commercial class. Within the one-year period as defined above, all industrial customers were inside the Town limits.
Most of the Town customers are Inside residentlal, Looking maore closely at the Residential — Inside Town class, 60% of
these customers use 3,000 gallons per month or less, and 90% use 6,000 customers or less. So, while the data suggests
the Town's rates become less competitive at consumption of 10,000 gallons per month and higher, these higher rates
affect only a small number of the highest consumers of water and sewer service,
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Table 4-2

Towh of Bereyyille - Distribution of Water Consumption by Account for Typical Month

Source: Town of Berryviffe Utility Billing System - Averaged from Meter Reading ond Billing Data from Septemher 2017 through

Septemnber 2018
Residential - Inside Residential - Outside Commerclal* - Inside | Commerclal - Outside
Town Limits Town Limits Town Limits Town Limits industrial*
Percent of Percent of Percent of Percent of Percent of
Accounts Accounts Accounts Accounts Accounts
Metered Conéuming Consuming Consuming Consuming Consuming
Consumption [No, of Less Than or |No. of Lass Than oriiNo, of tess Than or{No. of Less Than or |No. of Less Thanor
{1000 gallons} {Accounts [Fqualto Accounts  |Equalto Accounts  |Equal to Accounts  |Equalto Accounts  [Equalto
- 92 6.1% 1 1.7% 39 21.4% 2 11.8% 3 25.0%
1L 209 20.0% 3 30.8% 38 42.3% 0 11.8% 2 41.7%
2 312 40.7% 3 53.8% 19 52.7% 1 17.6% 1 50.0%
3 296 60,4% 2 69.2% 13 59.9% 1 23.5% 1 58.3%
4 223 75.2% 2z 84.6% 9 64.8% 1 29.4% ¢ 58.3%
5 147 84.9% 1 92.3% 7 68.7% 1 35.3% 0 58.3%
6 89 90.8% 0 92.3% 6 72.0% 1 41.2% 1 66.7%
7 53 94.4% 0 92.3% 6 75.3% 1 47.1% o 66.7%
8 34 96.6% i) 92.3% 3 76.9% 1 52,8% 0 66.7%
9 20 97.9% 0 92.3% 4 79.1% 1 58.8% 0 66.7%
i0 12 98.7% 0 92.3% 3 80.8% 1 64.7% 4 66.7%
11-20 16 99.8% i 100.0% 16 89,6% 2 76.5% 1 75.0%
21-50 2 99.9% 0 100.0% 10 95.1% 2 88.2% 1 83.3%
51 - 100 i 100.0% 0 100.0% 5 97.8% 1 94.1% 0 83.3%
Greater
Than 100 0 100.0% 0 100.0% 4 100.0% 1 100.0% 2 100.0%

Notes:

1For purposes of this table, accounts in billing system Keatified as Multi-Family and institutional are grouped with Commercial,
Yhare were no industrial accounts in the bitling system identified as Outside Town Limits

With respect to Availability Fees, the Town of Berryville is at the median by comparison with the other eight communities
for the water utility {for an equivalent residential unit four communities charge higher fees and four charge lower fees)
but is the highest of all nine communitles with respect to wastewater fees. Table 4-3 depicts this comparison.
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Jable 4-3

Comparison of System Development Charges™ {Availability Fee) for New Service Connection

Equivalent to One Residentiat Upit {5/8-nch Water Meter)

Water Sewer Total
Town of Berryville VA 5 5,250.00 [ 22,750,00 || § 28,000.00
Charles Town Utility Board WV 2,576.00 1,127.00 3,703.00
frederick Water VA 14,115.00 2,461.00 16,576.00
Town of Front Royal VA 4,340.00 9,750.00 14,090.00
Town of Luray VA 3,320.00 5,940.00 9,260.00
City of Martinsburg WV 1,301.00 2,260.00 3,561.00
Town of Purcellville VA 25,754.00 21,600.00 47,354.00
Town of Round Hill VA 8,197.23 12,676.23 20,873.46
City of Winchester VA 5,300.00 7,200.00 12,500.00

Iseparate Fees for cost of service lateral and meter/meter boxnot included

When considering the future need to raise additional revenue, the Town should also consider what actions other
communities are likely to take. One of the eight communities surveyed, the City of Winchester, has published its proposed
rates through FY 2022-23, Winchester proposed annual increases over the next four years compounding to a total of 34%,
or an average of 7.5% per year. Studies published nationally by organizations such as the American Water Works
Association suggest that water and sewer rates are increasing an average of about 4% per year nationally, in response to
new regulations, growth, and aging infrastructure.

Water System Avgilability Fees

The Town's Availability Fees, referenced generically by the American Water Works Associations (AWWA) as System
Development Charges, represent the costs of providing the additional systemwide capacity to serve new customers. The
Jaws of the Commonwealth of Virginia permit these charges but require that the charges are “fafr and reasonable”. AWWA
provides discussion in its manual of practice on Principles of Water Rates, Fees, and Charges that offer additional guidance
toward what the industry considers fair and reasonable, but also defers water utilities specifically to its legal counsel
regarding specific questions of legal interpretation. The proposal offered in this report regarding Availability Fees follows
guidance in the AWWA manual but it is also strongly recommended that the Town review this proposal with the Town
Attorney for an opinion on the appropriate application of the faw to the specific and unique circumstances of the Town’s
water and wastewater systems before any action is taken regarding the proposal herein or any other proposal.

AWWA suggests there should be a rational nexus between Avaiiability Fees and the reasonable expected added costs to
a particular water system to provide expanded capacity for new service to [ts system. AWWA goes on to list several factors
to consider in providing that a “proportionate share be borne by new development.” Three methods are defined: a “buy-
in” method, an incremental cost method, and a combined cost method. The “buy-in” method is the best and fairest
approach for a community like Berryville that has sufficient capacity already provided by existing customers for capacity
expansion over a reasonable period, the incremental method works best for a utility at or near existing capacity and facing
the need for a capital program that would not be necessary except to expand capacity, and the combined method Is bast
for communities where some functions of its system have extra capacity and other functions need capital improvements
1o expand.
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From the review of assets summarized in the previous chapter, the Town of Berryville has available capacity in all major
functional aspects to provide additional capacity to and beyond 2040. From Table 2-5, the future forecast for annual
B average daily billed water consumption for the Town in 2040 is 0.31.5 milifon gallons per day, or 315,000 gallons per day.
The existing water system for the Town of Berryville has a river intake and water treatment capacity of 864,000 gallons
per day and a raw water pumping station capacity of 786,000 gallons per day, and a treatment water pumping slation
- capacity of 754,000 gallons per day. Though the capacity of pumping and treatment facilities must also consider non-
revenue water uses, water plant uses, and peak daily capacity needs, as shown in Table 4-4, the existing system capacities
remain sufficient to provide future needs. It is also understood that the water distribution system has excess capacity,
which should be confirmed by updated calibration and analysis of water system modeling, to confirm the specific capacity
available.

Yahle 4-a
Capacity of Water System Functions

Demond Foctors:

- Assumed Losses in Row Woter Transmisslion 2%
Waoter Supplied and Treated but Not Pumped to Transmission (%) 10.5%
Water Supplied and Treated but Not Metered to Customer {%) 13.3%
Maximum Day te Average Day Ratio 1.6
- Annugl Growith Rate 0.5%
Current Capacity Forecasted
Averaga Cugrent Capadity Available in Future Years Based Upon
h Monthly Capacity Used JAvaiiable for 0,5% Growth Per Year
NMetered by Exlsting New * % of
Capacity {Demand | Consumption | Customers | Customers Caparity .

{MGD) | Fector {MGD) {MGD) {MG0) Available 2030 2040 2050 2060

- Water Sugply 0.786| 2.04 0.576 0.210 26.7% 22.8%1  186%| 14.5%; 10.1%

Water Treatment 0.864 1,00 0.565 0.259 34.6%0 3093 27.4%| 23.9%| 19.8%

Water Transmaission Pumping 6.754 181 0.282 0511 0.2432 F2.2%  28.4%] 247%| 20.9%! 16.9%

L Given the Town of Berryville system has reasonable excess capacity and is not planning capital improvements for

‘ increasing its existing capacity except for upsizing on three minor projects replacing water distribution mains, the “buy-

B in” method is the proper method for looking at Avallability Fees. This study constructs that method though the listing of
assets summarized in chapter 3 of this report and valuing them based on the current replacement cost. AWWA accepts
this method and refers to it as “Replacement Cost New”.

The value obtained from this method is then divided by the number of equivalent residential units (ERUs) In the system

to determine a cost per ERU. The Town's billing system separates customers into classes, and by evaluating the single-
B family residential class through billing data between September 2017 through August 2018, which was an average and

typical year, average consumption per account was 113 gallons per day inside the Town limits and 123 gailons per day

outside the Town limits. As stated previously, water system assets also need to account for pea king factors and unmetered
) water in developing system capacity to serve existing and new customers, and using measured or reasonable assumptions

for these added factors, It is reasonable to conclude that the water and wastewater systems must provide a capacity of

230 gallons per day for each single-family residence, which is also a 5/8-inch meter connection as an equivalent residential
? unit. Based on current system capacity, we would conclude that the utility systems have 3,320 capacity units at a 5/8-
inch meter size, and the estimated cost of providing system capacity per equivalent residential unit (a 5/8inch meter} is
approximately $12,100 for the water system and $13,100 for the wastewater system. The Town should consider its pelicy
objectives, including comparative rates with other communities, and consult with legal advice, in considering if the Town
desires to amend its current fees by the amount identified above.
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This study also evaluated the water consumption of Multiple-Family residential units as compared to Single-Family
residential units, based on data from the Town regarding the number of Multipie-Family units within each billed account.
It was concluded from that evaluation that with respect to the Town of Berryville, consumption per residential unit for
Multi-Family is about 80% of Single-Family. The Town’s current Availability Fee Schedule uses 0%, and it is recommended
that the schedule be adjusted to 80%.

in the event the Town wishes to adjust its Availability Fees by the adjustment calculated above, the current and proposed
fees for the 5/8-inch mieter are shown In Table 4-5. The fees for other maeter sizes, like the Town’s current Availability Fee
structure, can be derived by applying the same multiplication factors as are used for the current fees.

Table 4-5
Existing and Proposed Availability Fees (Meter-Charges and Administrative Fees Not Included)
Water Sewer
Current Proposed Current Proposed

Water Meter Size Availability Fee |Availability Fee|lAvailability Fee |Availability Fee
Single Family Residential: 5/8-inch | § 525018 12,300 || & 22,750 | $ 13,100
Townhouse/Duplex: 5/8-inch 5,250 12,100 22,750 13,100
Multi-Family Per Unit 4,725 9,700 20,475 10,500
3/4-inch 7,825 18,000 34,125 20,000
i-inch 13,125 30,300 56,875 33,000
1-1/2-inch 22,970 52,900 99,535 57,000
2-inch 42,000 96,800 182,000 105,000
3-inch 84,000 193,600 364,000 210,000
4-inch 131,250 302,500 568,750 328,000
6-inch . 262,500 605,000 1,137,500 655,000

Development of Multiple Year Flow of Funds and Determination of Revenue Requirements

The two core pieces of the scope of this rate study are developing the asset tables with condition assessment and a
replacement schedule {summarized in Chapter 3) and the determination of future revenue requirements to maintain
operations and implement the asset renewal, The first step in determining future revenue requirements is to determing
the revenues and expenses under current rates and current consumption for a typical or average fiscal year, which AWWA
refers as a “test year”. From the test year, escalating factors are then used to account for future growth in consumption
from new connections, expected changes over time in consumption patterns, inflation, salary increases, and other
anticipating factors that will increase costs or revenues {at current rates).

In order to develop a test year, this study reviewed six adopted budgels provided by the Town for the Water Fund and
Sewer Fund from FY 2014 through FY 2019 at the detailed line-item level, identifying trends as well as anomalies, in
order to assess a reasonable test year value, Where expenses or revenues were showing a reasonable and progressive
upward trend, more value was placed in the final year as indicative of a test year, but where a line-item showed a
haphazard ar declining trend, and there was no other explanation of the changes over time, six-year averages were
identified for the test year,
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The review also included operating and non-gperating revenues and operating expenses by line-items reported in the
audited financial statements for FY 2013 through FY 2017 (the audit for FY 2018 was not availabie), and trends from the

) audited statements were compared to the budgeted forecast for the same {ine-item or function. In some cases, the
audited actual revenues and expenses closely tracked the budgeted amounts, but in many cases audited actual expenses
were 10% 1o 20% below the budgeted amounts. This phenomenon is not unusual, asitls natural in the day-to-day world

i to manage operations with the overall budget serving as a “not-to-exceed” amount except under extraordinary
circumstances. For purposes of develaping a test year, audited trends were matched closely with budgeted trends, and
the test year was adjusted accordingly, as it is desired that the test year be astrue an indication of actual expenditures as
is feasible as a base in forecasting future financial performance. Finally, expenses were placed into broader categories.
The test year was developed on a cash basis, typical of rate studies performed for most local government agencies.

. Table 4-6 shows the test year identified for both the water fund and the sewer (wastewater) fund, in 2019=$,

Tzble 4-6
Town of Berryviile - Test Year for Revenue and Exnehse Forgcasting

Wastewater
Water System System
QOperating Revenueas

Water Service at Existing Rates 850,000 -
) Wastewater Service at Existing Rates - 1,660,000
QOther Fees and Charges 33,000 2,000
Total Operating Revenues 883,000 1,662,000

Dperating Expenses

Wages and Fringe Benefiis {344,000} {522,000)
Power (58,000} {135,000)

Chemicals {40,000} {(30,000)

. Repairs and Maintenance {136,000) {141,000)
Other Materlals and Supplies {37,000} {22,000)

Other Purchases {56,000) {84,000}

Total Operating Expenses {671,000) (994,000)

Non-Operating Revenues

- Interest on investments 6,000 9,000
Availability Fees (Existing Rates) 33,000 143,000

- Grants and Other Funds - -

- Nan-Operating Revenues 39,000 152,000

with the test year in place, forecasts for revenues (at existing rates} and expenses for future years were developed using
the following escalation factors: :

- e Growth in metered sales = 0.5% per year;
. » Increases in salaries and benefits = 3% per year
» Increases in other expenses = 2% per year, except that expenses varying with meter sales {chemicals and
electricity) reflect both the 2% per unit cost increase and the 0.5% volume increase = 2.5% per year
- e When new debt is incurred it is assumed the terms of a new loan will be 30 years at an interest rate of 4% with
uniform annual principle and interest payments
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Table 4-7 shows a five-year forecast for the water systern as a flow of funds using the testyearas a base with the escalation
factors above. For capital outlay or contributions, the existing Town of Berryville 2018-23 Capital Improvernents Program
(CIP) adopted by the Town Council in 2018 was used. As reflected by that CiP, an issuance of new debt with a principal of
$1.75 million is shown in fiscal year 2022,

Table 4-7
Water System Curent Year Plus Eive-Year Flow of Funds with Existing Capitsl Improvement Plan ak Existing Rates

2019 2020 2001 2022 2023 2024
Operating Revenues
Water Service at Existing Rates 850,000 854,000 858,000 862,000 866,000 870,000
Other Fees and Charges 33,000 33,000 33,000 33,000 33,000 33,000
Total Operating Revenues 883,000 B&7,000 893,000 895,000 839,000 903,000
Operating Expenses
Wages and Fringe Benefits (344,000} {254,000) (365,000 {376,000} {387,000) (295,000)
Power {58,000} {59,000) {60,000) (62,000} {64,000) {66,000)
Chemicals {40,000) {42,000) {42,000) {43,000) (44,000) {45,000)
Repairs and Maintenance {136,000 {139,000) (142,000) {145,000) {148,000} {152,000
Other Mateyials and Suppliss {37,000) (38,000) {39,000) {40,000) (41,000} {42,000}
Other Purchases {56,000} {57,000} {58,000) {59,000} {60,000} {61,000}
Total Operating Fxpenses (671,000} {688,000} {705,000) (725,000} {744,000} {764,000}
Net Operating Revenue 212,000 195000 185,000 170,060 155,000 135,000
Non-Operating Revenues .
Interest on Investments 6,000 6,000 6,000 6,000 6,000 6,000
Avahiahlilty Fees (Existing Rates) 33,000 37,000 37,000 37,000 37,000 37,000
Grants and Other Funds - - - - - -
Non-Qperaling Revenues 39,000 43,000 43,000 43,000 43,000 43,000
Total Revenue Minus Operating Expenses (Net Revenue} 251,000 242,000 228,000 213,000 198,000 182,000
Debt Service
Payment on Cutstanding Bonds - - - - - -
Payment on Proposed Bonds - - - {35,000} {129,000} {129,000}
Total Debt Service - - - {35,000} (129,000) {129,000}
Debr Service Coverage (Net Revenue/Total Debt Service} NA NA NA 6.1 1.5 14

(Mtinimunt 1.5 Recommended}

Existing CIP Contribution to Capital Expense {501,000) {215,000) {200,000)  [1,750,000) {120,000} -
Sale of Bonds - - - 1,750,000 - -

The end of year balance shows a deficit for 2019 (expected and planned as set aside reserves were programmed for some
capital expenses) and a small deficit for 2023, with small surpluses in the other years. Overall, through the end of fiscal
year 2024, forecasted revenues fall $15,000 short of meeting forecasted expenses, which is well below 1% of the total
expenses for the period. Only one need is identified which would require further action. In 2024, two years following the
forecasted sale of $1.75 miifion in new debt, the debt service coverage, whichisa ratio of net revenues to debt expenses,
falis to 1.4, siightly below the 1.5 minimum recommended as a good financial practice. The coverage ratio could be
corrected by an increase in water rates in 2024 by 2%, which would also correct the $15,000 overall deficit for the 2019~
2024 period.
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Table 4-8 provided a similar analysis for the wastewater system. Payments on an existing VRA Loan for the new
wastewater treatment plant are shown in this table, but no new debt was programined into the adopted CIP through
2023. This forecast shows one year in deficit, but all other years in surplus, with an overall surplus for the period of
$42,000.

Table 4-8
Wastewater System Cuirent Year Plug Five-Year Flow of Funds with Bxisting Capital improvement Plan at Existing Rates

2019 2020 021 2022 2023 2024
Opeyrating Revenues
Wastewater Service at ExIsting Rates 1,660,000 1,668,000 1,676,000 1,684,000 1,692,000 1,700,000
Other Fees and Charges 2,000 2,000 2,000 2,000 2,000 2,000

Totol Operating Revenues 1,662,000 1,670,000 1,678,000 1,686,600 1,694,000 1,702,000

Operating Expanses

Wages and Fringe Benefits {522,000 {538,000) (554,000} {572,000} {588,000} {606,000}
Pawer {135,000 {138,000) {141,000} (145,000) {149,000) {153,000)
Chemicals {90,000} {92,000) {94,000} {96,000) {98,000 {100,000)
Repoirs and Maintenance {141,000} {144,000) {147,000} {150,000) {153,000) {156,000)
Other Materlals and Supplies {22,000 {22,000) {22,000} {22,000} {22,000 (22,000}
Other purchases {84,000} {86,000} {88,000} (80,000 {92,000} {94,000)

Toto! Operoting Expenses {994,000} (1,020,000} (3,046000} (1,074,000 {1,102,000}  {1,131,000)
Net Operoting Revenue 668,000 650,000 632,000 612,000 592,000 571,000

Non-Operating Revenues

interest on lnvestments 9,000 8,000 9,000 9,000 9,000 9,000
Availability Fees (Existing Rates) 143,000 159,000 159,000 159,000 159,000 159,000
Grants and Other Funds - - - - - -
Non-Operoting Revenues 152,000 168,000 168,000 168,000 168,000 168,000
Totol Revenue Minus Operating Fxpenses {Net Revepue] 820,000 818,000 800,000 780,000 760,000 738,000
Debt Service .
Payment on Qutstanding Bonds (470,000} {470,000} (470,000) (470,000 {470,000) {470,000}

Payment on Proposed Bonds - - - -
Total Debt Service {470,000} (470,060} {470,000} {470,000) {470,000} {470,000}

Deft Service Coverage (Net Revenue/Yotol Debt Service) 1.7 1.7 1.7 1.7 16 1.6
(Minimum 1.5 Recommended)

Existing CIP Contribution to Cupito! Expense {300,000) {255,000} {240,600} {810,600} (250,000) -

End of Year Balance {Surplus/Deficit) 50,000 93,000 90,000 {500,000 40,000 269,000

The overall financial performance in Tables 4-7 and 4-8 looks good, but the existing CIP behind this performance does not
include the asset replacement program developed in Chapter 3 of this report. The pathway portrayed in these two tables
would continue to postpone the renewal of aging assets, which would ultimately fead to a failure of assets, including
critical assets that may result in significant consequences to public heaith, the environment, or interruptions in meteted
sales and financial performance. In short, though appealing in the short-term, the performance shown in Tables 4-7 and
4-8 is not sustainable in the long-term. The Town recognized this shortfall in requesting that an evaluation of assets be
conducted as a part of this study.

Tables 4-9 and 4-10 produce a similar multi-year view of water system financial performance but is different from Table

4-7 in reflecting the asset capital replacement program from Chapter 3 as the Capital Improvement Program instead of

the currently adopted one. An additional escalation factor was added: the asset replacement tables in Chapter 3 provide

estimates for all projects in 2019=$, these estimates are escalated in Tables 4-9 and 4-10 by 2% per year for every year
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after 2019. Further, inasmuch as the asset replacement program shows a large expenditure in 2026 which would require
the building of additional financial reserves in earlier years, Tables 4-9 and 4-10 are extended to forecast performance
through 2027. Aline is added to Operating Revenues to identify additional revenue to he derived by increasing water
rates, and a line at the hottom of the Tables shows the increase as a percentage of the rates in place before sach increase,
The objective in these tables were to deliver the asset replacement program developed in Chapter 3 for all years through
2027, maintain uniform annual percentage increases of water rate revenue optimized to produce the lowest percentage
increase that maintains positive reserves and maintains adequate debt coverage (ratio = 1.5 or greater}. in order to
achieve each of those objectives, an iterative process ensued to determine the optimal balance of capital reserves and
bond funds to be used to meet the large capital expenditures forecasted in 2026. The 2026 expenditures include
replacement of the water treatment plant, raw water pumping station, and the intake on the Shenandoah River.

To achieve the entire asset replacement program, significant uniform annual rate increases are required. Table 4-9 is
based upon Option 1 for water meter replacements, budgeted at $600,000 in FY 2022 using avallable water capital
reserves, and Table 4-10 is based upon Option 2 for water meter replacements, upgrading to “Smart Meters” in FY 2022
at a budget of $1,200,000 using debt financing. Table 4-9 concludes that annual water revenue increases of 9.6% are
required through 2027, whereas in Table 4-10 annual water revenue increases of 10.1% are requirad.

Table 4-11 produces a forecast for the wastewater system using the asset replacement schedule, which also shows bond
funding for a significant capital expenditure programmed for 2026. . The 2026 wastewater expenditures are shown for
replacement of end-of-life concrete sewer mains, cast iron force mains, and aging sanitary sewer manholes. The
wastewater treatment plant is refatively new and does not require significant capital replacement, other than the
anticipated replacement of tertiary membranes which have already been factored into the Town's maintenance and
collection of financial reserves. The uniform annual rate increase for sewer is 2.4%.

Separate from this report, the Town of Berryville will receive the actual Excel spreadsheets that include the data in Tables
4-9 through 4-11, allowing the Town to make further assumptions and look at multiple “what-if’ scenarios.

For a Town customer at the 60" percentile using 3,000 gallons per month, the current water and sewer bill would equal
$76.20 per month. If increases of 10.1% for water and 2.4% for wastewater were adopted for one year, assuming
consumption remains unchanged, the total bill would increase to $79.98, or an additional 5.0% overall. If the same
percentage increases were adopted in a second year, the overall bill would Increase to $84.03, or 5.0%. In summary, the
impact on the total hill would be about 5% per year.
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Review of Adequacy of Financial Reserves

The Town of Berryville provided a calculation of its financial reserves as of September 30, 2018 for purposes of this
study and asked that they be evaluated for adequacy. The Town reported “liquid accounts” with $665,425 from the
Water Fund and $2,726,742 for the Sewer Fund. The Town also reported it has a “CIP Account” with §1,987,141 from
the Water Fund and $3,235,161 from the Sewer Fund. Some of the funds in the CIP Account were designated fora
particular future project and other funds were represented as “Capital Reserve”, “Unencumbered”, or “VRA Reserve”.
Future projects included Clearwell Expansion, Membrane Replacement, Water Line Improvements, Sewer Collection
System Rehabilitation, SCADA, Equipment Repair Reserve, Water Plant Building Maintenance, and Utility Rate Study.
Designating capital reserve funds to future projects can be a useful internal management tool to guide in assuring
future needs are adequate but can be reviewed in the future and revised and are not hinding on the Town. From the
information reviewed in the analysis of financial reserves, the only funds binding on the Town from parties outside
the Town were the VRA Reserve and Membrane Replacement. It is not necessary to evaluate the condition of financial
reserves at the project level, and this review combined the funds into simpler categories of operating reserves (which
represents the “liquid accounts”) and capital reserves (which represents the CIP Account).

Twa conditions are recommended for consideration in maintaining operating reserves: a minimum operating reserve
for short-term cash flow, and a “rate stabilization” reserve for unanticipated conditions. For operating cash flow, hest
practices suggest a minimum of “60-days cash” and preferably “90-days cash”. As 90 days represents approximately
three months or one-fourth of a year, the minimum required for this reserve is derived by computing 25% of the
projected annual expenditures, Rate stabilization can provide a cushion for events such as a significant emergency
repair, an emergency declaration, a drought, or other similar unanticipated conditions that dramatically increase
expenses and/or decrease revenues. The rate stabilization is calculated as 20% of operating revenues for the year.
To identify the necessary minimum operating reserves, the cash flow reserve and the rate stabilization reserve are
added.

The Town of Berryville presently conforms to best management practices and maintains adequate operating reserves
and it is forecasted that by maintaining current levels, operating resetves will be adequate through 2027 based on the
flow of funds predicted in Tables 4-10 and 4-11. Table 4-12 illustrates the adequacy of operating reserves both for
the Water and Wastewater systems.

An analysis of the capital reserves is included as a part of Tables 4-10 and 4-11 and the use of such reserves are critical
1o the Identification of additional revenue requirements., The Town's current capitol reserve Jevels are strong, and the
Town should be commended for its excellent fiscal discipline in developing strong reserves gnd the tools to manage
them gppropriately for future capital expenses. In the Flow of Funds shown in Tables 4-10 and 4-11, reserves are used
toward funding of major capital expenditures in the year 2026 together with acquiring a loan or bonds to optimize
financial performance that yields the benefits of the asset program. The Town's capital reserves in its Sewer Fund are
especlally useful to keep down the increases in rates required to meet revenue requirements. Table 4-10 shows a
slow building of additional capital reserves in anticipation of the revenue required in 2026 to hold down the amount
of funds borrowed and meet debt coverage requirements without large spikes in water rate increases.
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5. Future Rate Design Options and Recommendations for Meeting Additional Revenue Requirements

The Town of Berryville is taking an important step in total management and sustainability of the assets of its water
and wastewater system through an analysis of the age and general condition of the assets, with a schedule for
replacing assets at the expected end of their service life. Further, this report has developed a schedule for replacing
those assets in which the service life will come due within the next 20 years and has provided a financial analysis
through the year 2027 of the revenues that would be required to achieve the asset replacement scheduled within
those years, including obtaining a loan in 2026,

This analysis should be viewed as a starting point for further discussion and may inform but not fully represent the
final decisions made by the Town over the next 8 to 10 years. First, the analysis in this report assumes that the only
source of revenue for this asset program will be local water and wastewater revenues from fee increases. Every effort
should be made to find other potential sources of revenue, possibly in the form of grants or below-market interest
rates on loans, even though the market for grant opportunities is very difficult. A few years ago, the Town was
successful in obtaining an interest-free loan from the Virginia Resource Authority toward financing a new wastewater
treatment plant and was also able to take advantage of grants from the Virginia Water Quality Improvement Fund.

Second, the asset evaluation described in this report should be a starting point for further steps toward sustainable
asset management, with the ultimate goal of optimizing expenses for asset renewal and reliability. It is recommended
that a next step be a more detailed asset evaluation of large projects scheduled for replacement within the next 10
years. These projects include the water treatment plant, raw water pumping station, and river intake facility for the
water system, and the replacement of aging concrete and cast-iron pipe and aging manhoies in the wastewater
system. The goal of a detailed evaluation would be to identify if there are any strategies whereby assets could be
modified or extended to increase their service life at less overall life-cycle cost than the replacement of the asset. For
the water plant and the Intake and pumping facilities, this would be accomplished through a detailed engineering
study well beyond the scope of this study. Its conclusions could better inform the Town as to the optimal strategy for
long-term asset performance. For the wastewater system, it is suggested that a sewer system evaluation survey using
closed circuit cameras and physical manhole inspections be conducted in an engineering study to determine if
alternative renewal strategies may be more cost-effective. Numerous “in-situ” strategies today provide lining systems
without excavation and replacement that could provide extended service life.

For all discussions within this Chapter 5 regarding rate designs, it is assumed that Water Meter Option 2 is selected
for the asset replacement schedule.

Even though additional engineering studies may refine the asset management program developed by this study, which
may then refine the financial strategy, it is very clear that the Town of Berryville has aging water and wastewater
assets that will require capital expenditures within the next 5 to 10 years and beyond, and these expenditures will
require greater revenues than the Town is currently collecting. There are numerous directions in which the Town
Council and management could choose to initiate the collection of revenues that will ultimately be required. This
report suggests one strategy as implementing the changes in the Town's water and wastewater rates identified by the
analysis herein (increase overall operating revenue by 10.1% for water per year and 2.4% for wastewater per year) for
a 5-year period while conducting the additional engineering studies recommended to refine the asset management
program. It will require several months to perform these engineering studies, and once they are completed, to the
extent the recommendations madify the revenue requirements, the water and wastewater rates can be revisited and
modified as appropriate.
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Rate Design Options

Several different forms or rate designs are accepted within the water industry and used to obtain sufficient revenue
to meet future operating and capital needs. The specific design selected by any given community is a choice reflective
of the community’s strategic pfan, vision and goals as much or more than any technical or management need for the
water and wastewater utility. Different rate designs can produce the same amount of overall annual revenue, each
satisfying the utility's need. The difference between rate designs is in the weight that different classes of customers
carry in providing that revenue, based on the size, class, or volume of use by the customer.

Three different types of rate designs are the most commonly used and each is evaluated in this Chapter. The three
‘designs include: (1} Flat Rates; {2) Declining Rates; and (3} Inclining Rates. The methodologies for caiculating each of
these types of rate design are well accepted and defined by AWWA. For each type of rate design a minimum charge
can he overlaid; for purposes of comparing rate designs the discussion of minimum charge is postponed until a later
part of this Chapter.

Flat Rates describes a condition where one rate is set per unit of consumption (the Town uses 1,000 gallons as a unit
of consumption) and applies to each and every unit registered without respect to the size of the customer or the
amount of water or wastewater service used. The Town presently uses this design. For example, the current Town
water rate is $8.40 per 1,000 gallops. A customer using 3,000 gallons or 3 unitsin a month pays $8.40 for each unit,
for a total of $25.20 — the customer pays the same amount for each unit. Likewise, a customer using 100,000 gallons
or 100 units still pays the same for each unit, including an added $8.40 for the last 1,000 galions consumed.

Declining Rates describe a condition where the unit cost of water declines with a greater number of units consumed
within a billing cycle and is commenly provided in three to four blocks of consumption. An example would be that a
customer pays $10 each 1,000 gallons for the first 4,000 gallons, then pays $9 per 1,000 gallons for the next 4,000
gallons, etc. Inclining Rates describe the opposite condition, where the unit cost of water increases for higher
consumption within a billing cycle.

fach rate design has its own advantages as well as disadvantages, which may or may not be in harmony with the
community goals, thereby a public policy choice. Advantages of Flat Rates include the ease of use and understanding,
and a strong appearance of fairness in that each unit of consumption costs the same. Declining Rates have an
advantage of reflecting the reality that customers using higher quantitles of water through larger meters, including
commercial, institutional and industrial accounts, more often than not use water at a more steady rate with lower
peaks than smaller (residentiai) customers, and higher peaks require greater utility system capacity and higher costs
to manage. Declining Rates also signal as public policy an encouragement for the growth and development of new
business that can produce jobs in the community but require larger volumes of water. Inclining Rates, properly
designed, speak to the sustainability of water and encouragement of conservation practice, and if they are successful
in reducing consumption can be financially favorable to utilities nearing system capacity by postponing the need for
system expansion. The caution with Inclining Rates is that they rust apply only within a relatively homogeneous
customer class. Comparing water use of one single-family residence to another single-family residence is fairly
homogeneous, whereas comparing water use by a single-family residence to water consumed through one meterand
account serving a 300-unit hotel can never be homogeneous. ’

To overcome this caution with Inclining Rates, this report suggests its use only within the residential class, applied as
water and wastewater use per residential unit.
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Flat Rate Design Option for the Town of Berryville Revenue Needs

All Rate Designs provided in this section of the report are targeted to achieve the forecasted annual revenue
requirements shown in Table 4-10 (Water) and Table 4-11 {Wastewater) and provide funding for the schedule of asset
replacements shown in Chapter 3. The Flat Rate Design is the simplest, once the total operating revenues reguired
for a given year and the forecasted total consumption are both determined, the expected total consumption is simply
divided into the total revenue needed. Table 4-10 and Table 4-11 provide both the revenue needed and consumption
anticipated {as a percent of growth from the “test year”). The Flat Rate Design for a 5-Year peried for the Town of
Berryville is provided in Table 5-1.

Table 5-1
Fiat Rate Design for Town of Berryville Water and Wastewater Rates

‘ Current FY 2020 FY 2021 FY 2022 FY 2023 FY2024 |
WATER
[Per1,000galionsof usage | $  840] % 926 ¢ 1020[$ 1124 12393 13.65 |
SEWER
(Per 1,000 gallons of usage 1.5 17.00]5 _ 4739|%  1779]$  1s20]$ 1862]s  19.05]

Declining Rate Design Option for the Town of Berryville Revenue Needs

The design of the Declining Rate Option followed the guidelines and recommendations published in Manual of Practice
M3 published by AWWA. The Base-Extra Capacity Method was chosen and a distribution of water consumption by
customer class and account was provided through hilling data by the Town of Berryville. Billing data from the 12-
month period of September 2017 through August 2018 was chosen. Customer classes evaluated included Residential,
Commercial, Institutional, and Industrial. When it was determined that Commercial and Institutional were similar,
these two classes were combined into one. The Industrial class was retained separately though it was noted that this
database is much smaller as the Town of Berryville has a limited number of Industrial accounts. As is typical of most
utilities, the Town of Berryville did not have realtime data on maximum day and maximum hour peak uses for
individual customer classes, accordingly these peak conditions were assumed from examples provided in the AWWA
Manual as typical.

Table 5-2 provides the results of the Declining Rate Design. By comparison to the Flat Rates in Table 5-1, customers
will pay more for the first 3,000 gallons of water under declining rates, but for larger customers the cost of water
decreases as use increases. Most residential customers, which is a significant percentage of the Town'’s accounts, will
pay more per month for water under Declining Rates than Flat Rates, and most Commaercial, Institutional and Industrial
customers will pay less,
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Tahla 5-2
Declining Block Rate Design for Town of Berryville Water and Wastewater Rates

Current FY 2020 FY 2021 FY 2022 IY 2023 Fy 2024

WATER

First 6,000 gallons of usage S 84015 10241 % 11281 S 124418 13701 8 15.10
Next 8,000 gallons of usage S 84015 85415 9,411 $ 103715 11431 S 12.59
Next 46,000 gallons of usage S 8.40%$ 7.53|5 830185 9,14 {5 310.08] S 11.11
Usage beyond 60,000 galions S 840]15% 618 | S 68115 751138 827 |5 9.11
SEWER

First 6,000 gallons of usage $ 17.00] S 182015 86214 19.05 ¢ $ 19.48 | § 19.93
Next 8,000 gallons of usage b3 17.001 % 15701 & 16,06 { 5 16.43 | $ 16.81 | S 17.2¢
Next 46,000 gallons of usage 5 1700} 8 1510 8 1545 | § 1580 8 16.17 | $ 16.54
Usage bayond 60,000 galions 5 1700} S 1195 | S 12215 12,51 | & 12791 § 13.08

Note: Usage Is as meogsvred within o single billing cycle. Billing Is monthly. All rotes are cost per 1,000 gallons.
Inclining Rate Design Option for the Town of Berryville Revenue Needs

The design of the Inclining Rate Option followed the guidelines and recommendations published in Manual of Practice
M1 published by AWWA. First and foremost, AWWA recommends this type design apply only to a homogeneous class
of customers of similar size and required usage patterns. As a result, Inclining rates are rarely used within the water
industries for customer classes other than residential. A review of the Town’s commercial, institutional, and industrial
accounts confirms that these customers are of varying sizes and usage patterns (e.g., a commercial laundry will by
nature of its business have a very different water use pattern compared to a retail store. For simplicity of
administration of the rate design, Inclining Rates proposed to the Town of Berryvilie will apply only to residential
customers, and other classes of customers will be charged Flat Rates.

Multiple-Family accounts may be billed as Residential Customers, provided the Rate Table is applied as per dwelling
unit. This does require the Town to maintain within its bifling records the number of dwelling units applied to a single
account, and a hilling systern that is able to calculate an individual account rate table using the adopted rates applied
to multiple dwelling units; some billing systems require program modification for this calculation to occur. As an
example, assume an Inclining Rate Block is adopted as $8.95 per 1,000 gallons for the first 3,000 gallons then $9.86
per 1,000 gallons for the next 3,000 gallons used per dwelling unit. Then assume a meter is read and 5,000 gallons is
consumed in a billing cycle. If that meter were attached to a single-family dwelling, $8.95 would apply to the first
3,000 gatlons and $9.86 to the next 2,000 gallons. However, if that meter were attached to a triplex serving three
separate dwellings, $8.95 would apply to all 5,000 galions as the first 3,000 gallons per unit Is 3,000 x 3 equals the first
9,000 gallons on the meter.

Further, on occasion water piping within a Multiple-Family complex may be looped to serve multiple buildings and
include fire protection, connected to the multiple system through two or more meters. If such situations exist within
the Town, it may be necessary to combine multiple metersinto a slogle account for billing purposes and define how
billing is adjusted when there is water use for fire protection.

The principle behind Inclining Rates is that among users of similar size and usage patterns, a customer who chooses
to use more water places a higher burden on the cost of peak capacity of the water and wastewater system than a
customer who conserves and uses less water. AWWA methodology allows a degree of flexibility in how this peaking
capacity is charged. For this study, only the depreciation cost of the replacement of the future assets is welghted
based on water use, in increments of 3,000-gallon blocks, to establish the inclining rates.
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There is a financial risk in converting from Flat Rates to Inclining Rates that is extremely difficult to measure as
foresight. The risk is that residential customers presently using higher volumes of water (e.g., irrigation of lawns) may
reduce consumption to avoid the charges in the higher blocks. This may be a desirable outcome from the standpoint
of sustainability, but it can also mean lower actual operating revenues than forecasted. Some attempt to planfor this
possibility has been built into the design of rates in this report, as it was assumed that residential customers now using
greater than 6,000 gallons per month per dwelling will reduce consumption by 5% under the Inclining Rates. if
Inclining Rates are adopted, this trend should be monitored, and rates adjusted if needed.

Table 5-3 provides the results of the Inclining Rate Table design.

Table 5-3
tnclining Block Rate Design for Town of Berryville Water and Wastewater Rates

Residentiol Customers Only - Usaqe is per dwelling unit within a single monthly billing cycle

Curcent FY 2020 FY 2021 FY 2022 FY 2022 FY 2024 }

WATER

First 3,000 gatlons of usage s .40 S 89518$ 9.86 | 3 10.87 | S 1198 (5 13,20
Next 3,000 gallons of usage $ 840)$ 8.751% 10.74 1 $ 11.84] % 13.05 | $ 14.38
Next 3,000 gallons of usage S gacls 1135 | $ 25118 13,78 | § 1519 | § 16.74
Usage beyond 9,000 gallons s 2a0] 5 14.85 | & 16.36 | § 18.03 | S 19.87 | & 21.90
SEWER

First 3,000 gallons of usage S 17.00§5 17.15 | $ 1754 | $ 179518 1836 | $ 18.78
Next 3,000 gallons of usage b 170015 1810 $ 185218 18,9415 19.38 1 8 19.82
Next 3,000 gallons of usage 5 170043 19.40 | S 19.851 5 20,30} § 207718 21.25
Usage beyond 9,000 gallons S 17.00] 5 23,0018 2353138 24071 8 24.62 | § 25.19

Commercial_institutional and Industrial Customers

WATER .
[Per 1,000 gallons of usage ls 8.40 | $ 026 | & 10208  1124]$  1239[s 13651
SEWER

[Per 1,000 gatlons of usage [$ 17.00 [ $ 17.39 | 3 17.79 | $ 18.20 | $ 18.62 | $ 19.05 |

Note: Multiple-Family accounts use Residentiol Custemers table with rates colculated per dwelling unft

" Discussion Reguording Rate Design Options

Three different rate designs have been providad above, each of which are designed to achieve the same revenue
requirements. Each design serves a different purpose, and the purposes are embedded in community goals and public
policy. In that sense there i3 no right or wrong answer as long as the objectives of each design are understood and
the rate design that is adopted is in harmony with community goals. This discussion does not attempt to make a firm
recommendation as to which option the Town Council should adopt but does make a few observations as suggestions
toward the Council’s deliberation.

» The Town's current Flat Rates are very competitive with nearby communities for accounts with 3,000 gallons
per month or less water use, but its fees are higher than most nearby communities at higher levels of
consumption. A shift to inclining Rates will increase that effect with respect to residential customers. A shift
to Declining Rates will reduce that effect. )
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e Inclining Rates work best for a water or wastewater system that is approaching its capacity and facing major
capital costs to expand its infrastructure that can he delayed through conservation — if revenue declines as a
result of Inclining Rates, it can be offset by a reduced short-term capital improvement program. This structure
does not work as well for a utility with plenty of excess capacity In its infrastructure but facing a need for
renewal of end of life assets. Revenue is needed for renewat without respect to reductions in consumption,
thereby lower consumption requires higher rates in an attempt to retain the needed revenue, and customers
who expect to pay less as a reward for conservation can be frustrated.

e The Town of Berryville average consumption per residential unit is 113 galions per day. This guantity is lower
than current averages in published statistics throughout North Ametrica, indicating that some reasonable level
of conservation is already a part of the fabric in the community. Approximately 60% of single dwelling
househalds in the Town use 3,000 gailons per month or less.

o ‘Trends within the water industry today are moving in the direction of flat Rates to inclining Rates and away
from Declining Rates. Most communities used Declining Rates in the 1960s through 1980s, but many moved
away from this deslgn in a greater promotion of sustainability and conservation. Interestingly, Declining Rates
are still a part of a majority of the nearby communities surveyed as part of this study.

e Flat Rates are the simplest and easiest to administer. Greater complexity can make customer
understandability and satisfaction more complex and can increase the risk of billing errors.

Through its review of data as a part of this study, Pennoni did not identify any compelling reasons to recommend that
the Town of Berryville shift its rate design from the current Flat Rates to either the Declining or Inclining Rate
structures. At the same time, each of the rate structures presented in this Chapter represent fair and reasonable
approaches with acceptable and proven methods to obtain the revenue the Town requires to effectively maintain and
replace its assets to maintain an acceptable level of service to the community. Most important is that the rate design
selected be aligned with the strategic vision and goals of the community.

Review of Minirnum Charge in the Current Rate Structure

Expenses for water and wastewater operations can be segregated into two-types: expenses that are variable with the
guantity of water or wastewater conveyed and treated, and expenses that are fixed without respect to quantity of
flow or treatment. General administrative costs are considered fixed costs as are some of the costs of operation and
malntenance. For the most part, personnel costs in operafion and maintenance are considered fixed costs. By
example, an appropriately certified treatment plant operator is required by permitting to-be on-site to operate most
water treatment and wastewater treatment facilities when the facilities are in operation. Except for extraordinary
circumstances, the number of personnel on-site do not vary with flow.

AWWA rate methodology endorses a strategy whereby water and wastewater utilities can establish a minimum
charge per account in order to assure that all customers are contributing reasonably to the fixed costs of the utility
regardless of metered consumption. Many utilities, including the Town of Berryville and the utilities represented in
the comparative analysis performed in this study, include a minimum charge per billas well as a charge per unit volume
of water or wastewater service provided. This study included a review of the Town of Berryville’'s current minimum
charges of $5.00 per bill for water service and $15.00 per bill for wastewater service,
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To conduct this review, operating expenses for the “test year” were reviewed at a budget summary level to identify a
percentage of expenses to be labeled as “fixed”. Fixed costs included all general administration expenses, all
personnel wages and fringe benefits, and select operating costs that included 20% of electricity costs {representing
demand and customer components of electric rates), permit, fees and laboratory testing costs, Miss Ufility costs, and
professional services costs. If only general administrative expenses are considered, a fixed cost would be $3.00 per
bill for water and $3.00 per bill for wastewater service. If operating personnet and select operating costs are added,
fixed costs could he as high as $13.75 per bill for water service and $30.25 per bill for wastewater service,

There are two widely accepted practices for applying fixed costs in utility bills. One method is to establish a specific
fixed cost for every bill that is added to a variable cost based on consumption, with the bill being the sum of a fixed
cost and a variable cost. The second method is to calculate ali bills based on the variable cost ($ per 1000 gallons),
and then apply the unit of consumption times the variable cost as the bill except when this calculation is below the
minimum amount, in which case the minimum applies. The Town presently uses the second method, with a minimum
charge, and in the comparative analysis it was identified that other nearby communities’ trend toward the second
method as well. When using the second method, the minimum bill is generally set higher than the fixed cost
calculation, recognizing that within the minimum amount is an allowance for some consumption within the variable
costs,

In reviewing the Town of Berryville’s accounts, this study recommends that the Town retain the current method of a
minimum charge that includes an allowance for consumption, but further recommends that the minimum charge be
increased from the current $5.00 for water and $15.00 for wastewater to an amount equivalent to the first 2,000
gallons of consumption. Thisincreased allowance isa very reasonable and good fit when considering all administrative
and operating fixed costs as defined above. For simplicity, the minimum charge equivalent to 2,000 gallons of
consumption could apply to whichever rate design the Town selected.

If the Town were to prefer a fixed cost per bill separate from consumption allowance, this study would suggest that
fixed amount he set at $3.00 per bill for water and $3.00 per bill for wastewater, considering only the general
administrative costs. A fixed charge as high as $13.75 per bill for water and $30.25 for wastewater is not
recommended, as it would result in an unintended significant increase in cost to customers using hetween 2,000
gallons and 4,000 gallons per month, which represents 51% of the customer base,

Rates for Customers Qutside Town Limits

The Town of Berryville currently does not include a surcharge for customers who are outside of the Town’s corporate
limits, but such practice is allowed both by AWWA's defined practices and under laws of the Commonwealth of
Virginia, and imany municipalities in the Commonweaslth of Virginia do adopt this surcharge. The legal test is that such
surcharges be fair and reasonable. The Town has a very limited number of customers outside the Town’s limits, but
review of the billing ‘data on these limited accounts within the residential category does show about 10% higher
consumption than per dwelling consumption for accounts within the Town. furthermore, it is known within the
industry that suburban residential areas have larger lots on average and higher peak water use as a ratio to average
consumption compared to in-town lots and residences. Finally, AWWA suggest that a rate of return should be
considered by the Town for cutside Town customers, similar to how a private sector water utility may expect a return
for its investors, as property owners outside the Town are not contributing to tax revenues and ultimately it is the
Town and its residences who bear the burden for the risks and consequences of risk failure should they occur in
operating an water and wastewater utility.

Considering all these factors, it would be reasonable for the Town to consider a 25% surcharge on all accounts outside
the Town’s corporate limits as a part of monthly billing. This surcharge would apply to the rate calculated by whatever
rate design the Town Council chooses and would apply to every class of customer.
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The 25% surcharge could also apply to Availability Fees for a new service approved outside the Town’s corporate
limits, if there are no current plans to annex the property in the foreseea ble future. Since Availability Fees are a one-
time “buy-in” for a new customer proposed to be added to the system for the long-term, the Town should consider
waiving the surcharge on the Availahility Fee for new customers within the proposed Annexation Area, although
surcharges would apply to monthly billing untit the month when the property served effectively becomes a part of the
Town limits.

“Crystal Bofling” the Future of Water and Wastewater Regulations

The advance of federal and state regulations regarding drinking water and water discharge to streams and rivers has
made a dramatic impact on the quality of both public health and the environment over the past 50 years, starting with
the passage of the federal Clean Water Actand the Safe Drinking Water Act in the 1970s as well as the creation of the
Environmental Protection Agency. At the same time, the emerging regulatory environment has often created a
significant challenge to long-term financial planning for water and wastewater utilities. As advancement in public
health and the environment has occurred, new issues were often discovered, and the public interest in quick results
has produced new regulations, often requiring significant capital improvement, with a short timeline for
implementation and compliance. A case-in-point is the development of wastewater regulations and impact on
wastewater treatment facilities, with primary treatment in the 1960s growing to secondary treatment in the 1980s,
advanced ammonia removal in the 1990s, and enhanced nitrogen and phosphorus removal in the 2000s to the
present. Although developing a “crystal ball” for future regulations can be very tricky and speculative, it has becorne
a part of today’s rate studies.

There are no specific changes in capital improvement planning currently being recommended to the Town of Berryville
hased on anticipating future recommendations, but this section of the report does discuss some trends that the Town
should keep in its vision. One is a trend toward requiring utilities to adopt and mainfain asset management programs
as a condition in federal and state revolving fund low-interest financing, and even some trends toward making asset
management a regulatory requirement in permitting. The Evaluation of Assets in this report makes a strong effort in
this direction, but today’s discussion within the water industry is moving toward asset management as a continuing
program integrating maintenance and performance in contrast to @ study performed periodically. This report
recommends efforts toward asset renewal and maintenance, which is aligned with this regulatory trend.

Another trend to watch is the development of new drinking water regulations that may result from EPA’s Contaminant
Candidate List and Regulatory determinations, an ongoing process of regulating new contaminants incorporated into
the Safe Drinking Water Act. One current topic of significant conversation is perfluoroalkyl and polyfluoroalkyl
substances, expected to be regulated at the federal level within the next two years. These substances are not known
to be in the Town’s water supply but is an area of awareness, as special removal technology is required. Other organic
compounds and a class of “emerging contaminants” that include by-products of endocrines or personal care products
are on the EPA’s current Candidate List. EPA published its Candidate Lists at https:/fwww.epa.gov/cel/basic-
information-ccl-and-reguiatory-determination. .

On the wastewater side, clean water regulations in Virginia have seen significant changes within the past 15 years,
largely as a result of the public goal of “cleaning up” the Chesapeake Bay. Nitrogen and phosphorus allocations were
established for most wastewater plants in Virginia in 2005, including the Town’s facility, and significant capital
expenditures have been required to address these regulations. EPA adopted a Total Maxirum Daily Load (TMDL)
standard for the Chesapeake Bay in 2010, and is under an ongoing review presently, but mast expectations are that
there will not be significant changes, if any, in wastewater plant allocations within the Potomac/Shenandoah river
basin. The Town of Berryvilie constructed a new wastewater treatment plant about 2010 and is in compliance with
the current nitrogen and phosphorus standards.
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The Virginia Division of Environmental Quality (DEQ) has recently proposed new ammonia standards for wastewater
treatment plants, but the Town’s current advanced facility should meet the ammaonia criteria. Other current DREQ
initiatives have focused more on stormwater.

Similar to the Contaminant List for Drinking Water, the federal Clean Water Act requires a Tri-Annual Review for Clean
Water in which states report to EPA on the health of the nation’s rivers and invite public comment, and the Clean
Water Act has provisions for developing TMDL's for rivers that are not meeting designated use standards. These
processes bear watching to be abreast as early as possible if trends develop that may affect local capital needs.
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Motion to Enter Closed Session

I move that the Council of the Town of Berryville enter closed session in accordance
with §2.2-3711-A-1 of the Code of Virginia, to discuss the performance of a specific
individual and to discuss prospective candidates for employment.

DATE: July 13, 2021

MOTION:

VOTE;

Aye;

Nay:

Absent/Abstain:

ATTEST:

Erecka Gibson, Recorder
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TOWN COUNCIL
MOTION
CLOSED SESSION RESOLUTION

DATE: July 13, 2021
MOTION BY:
SECOND BY:

I move that the Council of the Town of Berryville adopt the following
resolution certifying it has convened a closed meeting on this date
pursuant to an affirmative recorded vote and in accordance with the
provisions of The Virginia Freedom of Information Act:

Resolution
WHEREAS, Section 2.2-3712.D of the Code of Virginia requires
a certification by this Council that such closed meeting was
conducted in conformity with Virginia law,

NOW, THERFORE, BE IT RESOLVED that the Council hereby
certifies that, to the best of each member’s knowledge, (i) only public
business matters lawfully exempted from open meeting requirements
by Virginia law were discussed in the closed meeting to which this
certification resolution applies, and (ii} only such public business
matters as were identified in the motion convening the closed
meeting were heard, discussed or considered by the Council.

VOTE:

Aye:

Nay:
Absent/Abstain:

ATTEST:
Erecka Gibson, Recorder
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